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NOTE BY EDITOR TO SEVENTH EDITION. 


This Manual was first published in 1884, as a sequel to the 
passing of the Army Discipline and Regulation Act, 1879, and 
the Army Act, 1881. Five revised editions have since been issued, 
the last (sixth) edition having been published in 1914, just before 
the commencement of the war. The manual was originally com- 
piled mainly in the Office of the Parliamentary Counsel, and 
subsequent editions have been prepared under the supervision of 
lawyers employed either in or in close connection with that office, 
being the office in which the Army Act was drafted, and the 
annual Army and Air Force Acts are drafted in each year. The 
6th editton and the present (7th) edition were prepared under the 
general editorship of the Hon. Hugh Godley, K.C. (counsel to the 
Lord Chairman of Committees in the House of Lords, and formerly 
of the Office of the Parliamentary Counsel}, in close collaboration 
with the approp%ate departments of the War Office. 


The events of the war and of the period succeeding the war 
have necessitated very considerable modifications and additions, 
both in the introductory chapters and in the notes to the Army 
Act and to the Rules of Procedure, which Act and Rules have 
themselves undergone extensive amendment. Several of the 
introductory chapters have been almost entirely rewritten ; and 
in the general process of revision free use has been made of the 
Manual of Air Force Law published in 1921 under the authority of 
the Air Council: 


In connection with Chapter XIV (relating to the law and usages 
of war on land) particular attention is drawn to the introductory 
note at the commencement of the chapter, from which it will be 
-seen that the chapter cannot at present be regarded as having been 
brought completely up to date in the light of the experience of 
actual war. 


NOTE TO 1939 REPRINT. 


- Owing to very heavy demands for the Manual, it became 

< necessary to reprint it at short notice. The incorporation of the 

.» Various amendments which have been made since 1929 would 

- have involved re-paging and re-indexing, which was not possible 

. in the time available. The book has therefore been reprinted in 

‘the form in which it was published in 1929, except that Chapter 

, XIV, other than the appendices thereto, has been omitted. This 

~ | chapter was revised in 1936, and re-issued as Amendments (No. 12) 
™ (gv). 
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PART I 





CHAPTER I 





INTRODUCTORY 


1. The object of this manual is to assist officers of the Army in Objcct of 
acquiring information in respect of those branches of law with 7 
Mires they may have occasion to deal in the execution of their 

juties, 

2. By the taw of England a man who joins the Army, whether Lesa! 
as an officer or as a soldier, does not cease to be acitizen!. With Pererraed 
a few exceptions*, his position under the ordinary law of the land soldiers. 
remains unaffected. If he commits an offence against the criminal 
law, he can be tried and punished for it as if he were a civilian. 
Similarly, in respect of civil? rights, duties, and liabilities, although 
a few privileges are granted to him, and a few restrictions imposed 
upon him, for the purpose of enabling him the better to fulfil his 
army engagement?, the ordinary law in general applies to him. 

3. Whilst, however, remaining subject (with these qualifications) Military law: 
to the ordinary law of England, he has become subject also to an ° 
entirely distinct code known as “ military law,’’ which governs the 
members of the Army and regulates the conduct of officers and 
soldiers as such at all times and at all places, in peace and in war, 
at home and abroad. Military law is contained in the Army Act, 
the Acts relating to the Reserve and Auxiliary Forces, and certain 
other Acts applied to the Army,® supplemented by the Rules of 
Procedure,‘ by the King’s Regulations for the Army and the Army 
Reserve, by other regulations, ¢.g., those for the Militia (Supple- 
mentary Reserve) and Territorial Army, by Royal Warrant, 
¢.g., those relating to pay, promotion, &c., and by Army Orders 
and Army Council Instructions. 

The Army Act is an Act of Parliament dealing with discipline, 
courts-martial, enlistment, and other cognate subjects, and has in 
itself no permanent operation, for it continues in force so long only 





1“ It is, therefore, highly important that the mistake should be corrected which suppres 


that an Englishman by taking upon a the additional character of a soldier puts off any ol the 
Fights or duties of an Englishman,” per Sir J. Mansfield, C.J.,in Burdett v. Abtott (1812) 4 
Taunt, 401. See also Hellen. Bvans (1918) 35 T.L R64 


BJ 2 'SeeCh. xu. 

9 The reader must Lear in mind two senses in which lawyers use the word “‘civil.” Asa 
rule, being little concerned with the military code of law, they use the word habitually in 
contradistinction to “criminal,” speaking and writing of “civil law,” "civil courts,” and 
* civil proceedings ” as opposed to“ criminal law,” “' criminal courts " and proceedings therein. 
On the other band, when occasion arises, they use the term “ avil "in its wider sense in oppo- 
sition to“ military " (or naval" or“ aur-force”). The context should, however, alwavs 
shgw in which sense the word is used in any particular passage. 

See Part I of Manual. 

§ See Part ITI of Manual. 
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2 INTRODUCTORY. 


as Parliament from time to time decides.!_ It is part of the “ statute 
law "3 of England; and, with the considerable difference that 
so much of it as relates to discipline is administered by army 
tribunals and not by civil judges, it is construed in the same manner 
and carried into effect under the same conditions as to evidence 
and otherwise, as the ordinary criminal law of England. 

The object of this special code of law is twofold :—(i) to provide 
for the maintenance of discipline among the troops and other 
persons forming part of, or following, the forces ; for which purpose 
acts and omissions which in civil life may be mere breaches of 
contract—e.g., desertion or disobedience to orders—must, if 
committed by soldiers, even in time of peace, be made punishable 
offences, whilst in war every act or omission which impairs a man "s 
fighting efficiency must be dealt with severely ; and (ii) to provide 
for administrative matters, such as terms of service, enlistment, 
discharge and billeting. The term‘ military law ”’ may, therefore, 
be used properly as including provisions of both the above classes, 
but in practice it is more often used with reference to the disciplin- 
ary provisions alone. 

4. There is not in England, as in many foreign countries, a 
special law defining the relations between the military and civil 
power in cases of riot and insurrection. Troops when called out 
to assist the civil power in these cases are under military law as 
soldiers, but they are also as citizens subject to the ordinary civil 
law of England to the same extent as if they were not soldiers. 
Their military character is superimposed on their civil character, 
and does not obliterate it.4 The rioters or insurgents are wholly 
under the ordinary civil law, and are in no respect subject to mili- 
tary law, or to the “‘ customs of war." Troops employed against 
armed rioters are, it is true, rendered by the Army Act§ subject 
to military law as if they were on active service, and the rioters 
were an enemy ; but this enactment relates only to the government 
of the troops. The rioters are an enemy only while actually 
resisting, and when force ceases to be used the rioters, whether 
prisoners or otherwise, must be tried or otherwise dealt with 
according to civil law. The law, then, of riot and insurrection 
is not necessarily part of the military education of an officer, 
except in so far as some knowledge of it is necessary as a guide tor 
his own conduct, when required by his military obligations to assist 
the civil power.® 

5. There is one other code of law with which an officer 


eeages of wer, should have some acquaintance, vis., that known as the “ Laws 


and Usages of War on Land.”? These consist of certain 
rules, depending in part on the recognised practice of civilized 
nations, and in part on express written agreement between them, 





2 The Army Act is annually brought into operation by the Amy and Air Force (Annual) 
Act, which must become law by 30th April. By this ‘system of a annual Acts Parliament 
retains control over the land forces of the Crown. 1, pera. 

2 The “statute law ” is the law expressly enacted in ‘Acts of reperinsist, and is contrasted 
with the “ common law " which is tbat patt of our tay not “created or declared by express 
Crdeemod to besos" tf # Po Polat fa chclopesd of Haglan Law, Veil p14) 
or de to be s0.” in En of w, Vo! 141 

3 See A.A., Veteand ia RP (B). ee 
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to which officers are bound to conform in administering any Ch.I 
territory which-their troops may occupy, in‘their methods of con- isa 
ducting warfare, and in any necessary intercourse between com- 

batant forces. 

Pe A aie ae of arrangement adopted for this book is as Arrangemen' seen 

The present introductory chapter is followed by thirtcen 
other chapters, which togethcr form Part I. 

Chapter II is a historical chapter giving a brief outline of the Chapter II. 
development in England of a standing army and of the code of 
military law necessary for its government. 

The third, fourth and fifth chapters are occupied with an explan- Chapters IIT, 
ation of the disciplinary provisions of the Army Act, and of the 'V’’- 
prccedure by which these provisions are enforced ; and deal with 
offences, arrest, the duties and powers of commanding officers, 
provost marshals, and courts-martial. 

As has already been said, courts-martial in admitting and reject- Chapters VI, 

ing evidence follow the same rules as are in force in civil courts; V!!: 
and therefore in chapter VI a summary is given of the law of 
evidence as administered in ordinary criminal trials in England. 
The succeeding chapter gives a summary of such parts of the 
English criminal law as are likely to concern members of the forces. 
Its inclusion is necessary because most offences against the criminal 
law, when committed by persons subject to military law, may te 
dealt with by courts-martial even at home and in time of peace, 
whilst all of them can be so dealt with when committed on active 
service anywhere outside the United Kingdom, or when committed 
in time of peace outside His Majesty’s dominions, or in parts of 
such dominions abroad where no competent civil court is near. 

Courts-martial and individual officers are, in respect of acts Chapter 
which are illegal or in excess of their jurisdiction, subject to the ¥"- 
control of the superior civil courts; and chapter VIII is designed 
to indicate to officers the limits of the jurisdiction which they are 
entitled to exercise either as members of courts-martial or indivi- 
dually, and the circumstances and mode in which their acts in 
either capacity may be called in question. 

Enlistment, billeting, and impressment of carriages, &c., are Chapters 1x, 
dealt with in the ninth, tenth and eleventh chapters, and occasion *: *!- 
is taken to give there a sketch of the history and constitution of the 
forces, with a view to assisting officers desirous of studying the 
subject. 

Chapter XII deals briefly with the points in regard to which a ChapterXII, 
member of the land forces of the Crown stands in a different 
position from a civilian, so far as the ordinary law of the country 
is concerned. 

The scope and object of the thirteenth and fourteenth chapters, Chapters 
intituled ‘‘ Employment of Troops in Aid of the Civil Power” ATL xIv. 
and “ The Laws and Usages of War on Land”’ have been already 
stated at sufficient length. 

Part II contains the Army Act and Rules of Procedure, both of Part It. 
which are fully and carefully annotated. They are followed by the ‘Amy ct 
Rules for Field Punishment, forms and memoranda relating to 4c.) 
courts-martial, and by various orders relating to discipline. 
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Ch. I Part III contains extracts from the statutes relating to the 


parti,  7eServe forces and Territorial Army, and certain other miscel- 


(Miscel- laneous Acts, regulations and orders to which an officer may 
‘ : 

jeer ts, require to refer, 

&e. 


Martiallaw. 7, It is necessary in conclusion to say a few words as to the 

Meanngof term ‘ martial law,” the careless use of which has frequently led 
to confusion. In the proper sense of the term, “ martial law” 
means the suspension of ordinary law and the government of a 
country (or parts of it) by military tribunals of its own army. 
It must be carefully distinguished from “‘ military law,” the code 
which regulates the conduct of soldiers as such but does not apply 
to civilians, and from the law (also spoken of as ‘‘ martial law ”’) 
which a commander in occupation of a foreign country imposes 
upon the inhabitants thereof. In many foreign countries the 
Constitution recognises the right of the Executive, when riot or 
war is apprehended, to declare by proclamation a “ state of siege,” 
under which the ordinary law is suspended and the country is 
subordinated to military authority; in other words, ‘ martial 
law ’’ in the proper sense of the term is ‘‘ proclaimed’. Insucha 
case the civil courts cannot afterwards, at the suit of an aggrieved 
person, enter upon an enquiry as to whether the circumstances were 
in fact such as to justify the issue of the proclamation and acts 
done in obedience to it. 

The English Constitution, however, has made no permanent 
provision for such emergencies, and martial law in this proper sense 
of the term can only be established lawfully by, or by regulations 
made under, an Act of Parliament expressly authorising the step. 
It is therefore frequently said that ‘“ no such thing as martial law 
exists under our system of government.” This statement is 
perfectly true; but at the same time it may mislead, for there is 
yet another sense in which modern writers sometimes use the 
term ‘“‘ martial law.” In time df invasion or rebellion, or in 
expectation thereof, exceptional powers are often assumed by the 
Crown, acting usually (though by no means necessarily) through 
its military forces, for the suppression of hostilities or the main- 
tenance of good order within its territories (whether the United 
Kingdom .or British possessions) ; and the expression ‘“ martial 
law ”’ is sometimes employed as a name for this common-law right 
of the Crown and its servants to repel force by force in the case of 
invasion, insurrection or riot, and to take such exceptional measures 
as may be necessary for the purpose of restoring peace and order.® 
The intention to exercise such exceptional powers and to take such 
exceptional measures is generally announced by the issue of a 
‘* proclamation of martial law’; but on the one hand such a 
proclamation is not necessary, as the right to exercise these powers 
depends on the actual circumstances and not on the proclamation ; 





1 See the Prpvisions made as to Ireland by 39 Geo. III. c. 11 (1); 43 Geo. III.c. 117; and 
3 & 4 Will. 4; 10 & 11, Geo. V. c. 31; and see also the Defence of the Realm Acts 
passed during the Great War, and the regulations thereunder. 

So too in a self-governing British dominion a special statute of the local legislature would 
be necessary ; but in a British possession under the dircct Jegisiative authority of the Crown 
4 Royal Proclamation would be as effective as an Act of Parliament in the United Kingdom. 

# As to this use of the term “ martial law,” sce Dicey’s “ Law of the Constitution," and 
Holland's * Handbook of the Laws and Customs of War."* 
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and on the other hand the proclamation of itself in no degree 
suspends the ordinary law, or substitutes any other kind of law 
in its stead, but operates only by way of warning that the Govern- 
ment is about to resort, in a given district, to such forcible measures 
as may be necessary to repel invasion or suppress insurrection, 
as the case may be. To obviate any question as to the legality 
of the measures taken for this purpose (whether or not they have 
been preceded by a proclamation of martial law) it has been 
usual subsequently to pass an Imperial or local Act of Indemnity 
for the protection of those engaged, so far as the steps taken by 
them have been reasonably necessary for the purpose, and carried 
out in good faith,? and for the confirmation of the sentences 


passed by military courts.* 


1 Indemnity Acts were passed in Cape Colony and Natal in 1900-1902 ; and in the United 
Kingdom in 1920 (10 d 11 Geo. V.c. 48). 

If no Indemnity Act was passed in such a case, the ordinary courts could, at the suit of an 
aggrieved person, enquire and decide whether the circumstances justified the servants of the 
Crown in their actions. 

§ Courts which dispense “ martial law" (e.g. to inhabitants of occupied territory and 
echoes of war) are spoken of as “ military courts," as distinct from statutory ‘* courts- 
martial.” 
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HISTORY OF MILITARY LAW 


_ 1. In the early periods of our history military law existed only 
in time of actual war. When war broke out troops were raised as 
occasion required, and ordinances for their government, or, as they 
were afterwards called, Articles of War, were issued by the Crown, 
with the advice of the Constable, or of the Peers, and other exper- 
ienced persons ; or were enacted by the Commander-in-Chief in 
pursuance of an authority for that purpose given in his commission 
from the Crown!, These Ordinances or Articles, however, re- 
mained in force only during the service of the troops for whose 
government they were issued, and ceased to operate on the con- 
clusion of peace. Military law, in time of peace, did not come into 
existence till the passing of the first Mutiny Act in 1689. 

2. The system of governing troops on active service by Articles 
of War issued under the prerogative power of the Crown, whether 
by the King himself or by the Commander-in-Chief or other 
officers holding commissions from the Crown, continued from the 
time of the Conquest till long after the passing of annual Mutiny 
Acts,* and did not actually cease till the prerogative power of 
issuing such Articles was superseded, in 1803, by a corresponding 
statutory power.® 

3. Numerous copies of these Articles are in existence, made on 
the occasions of the various wars, both foreign and domestic, in 
which England was from time to time involved. The earliest 
complete code seems to have been the ‘“‘ Statutes, Ordinances, and 
Customs ” of Richard II, issued by him to his army in the ninth 


-year of his reign (1385), and probably on the occasion of the war 


with France. These are followed by the statutes of Henry V, 
made by him during his conquest of France.5 Domestic dissen- 
sions gave occasion for the orders for the English army promul- 
gated by Henry VII, before the battle of Stoke ;* and in the Great 
Rebellion the King and the Parliamentary leaders alike governed 
their troops by Articles of War. On the side of the Crown, Articles 
or Ordinances of War, as they were then called, were established 
by the Earl of Northumberland in 1639, for the regulation of the 
army of Charles I; whilst in 1642, Lord Essex, the leader of the 
Parliamentary forces, under authority given by an ordinance of 
the Lords and Commons, put forth Articles of War almost in the 
same language as the Royal Articles of War.?_ Articles of War were 
also issued by Charles II in 1666, when the first Dutch war was 
declared, and in 1672, upon the outbreak of the second Dutch war ; 
and by James II in 1685, on the occasion of Monmouth’s rebellion.® 

4. The earlier Articles were of excessive severity, inflicting death 
or loss of limb for almost every crime. Gradually, however, they 





1 Grose, Mil. Antiquities, ii. p. 58. See commissionin Rymer's Foedera. 

3 See Barwis v. Keppel (1766) 2 Wilson's Rep. 314. 

3 See Mutiny Act of 1803 (43 Geo. IIT. c. 20). 

4 See copy printed inGrose, Mil, Antiquities, ii.p. 64etseq. 

§ Grose, Mil, Antiquities, ii. p. 69. © Grose, Mil. Antiquities, il, p. 70. 

7 See these Articles set outin Clode, Mil. Forees, i, App. vi.and viii. 

§ Clode, Mil. and Martial Law, pp. 9-19. As to Articles of War by Will. ITI. see Clode 
Mil, Forces, {. p. 508; and by Aune,2 & 3 Anne,o. 20. 
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took a form not unlike that which they bore in more modern Ch. 1 
times, and the Ordinances or Articles of War issued by Charles II in = 
1672 formed the groundwork of the Articles of War issued in 1878, 

which were consolidated with the Mutiny Act in the Army Discip- 

line and Regulation Act of 1879, now replaced by the Army Act. 

5. Attempts were made from time to time, especially during megal 
the despotic reigns of the Tudors, to enforce military law under attempts to 
the prerogative of the Crown in time of peace ; but no countenance military 
was afforded to such attempts by the law of England ; and com- law intiine 
missions for the execution of military law in time of peace issued ° ""“~ 
by Charles I in 1625 and the following years gave rise to the declar- 
ation in 1628, contained in the Petition of Right (3 Cha. I, c. 1), 
that such an exercise of the prerogative was contrary tolaw. The 
law having been thus declared, the question of the legality of the 
Articles of War issued in 1639 came under the notice of the Council 
Board in July, 1640, and the lawyers and judges were all of opinion 
that military law could not be executed in England “ but when an 
enemy is really near to an army of the King’s.’ So, again, 
it was stated in Parliament by Mr. Secretary Coventry that the 
Articles of 1672 were only to be executed abroad, and the operation 
of the Articles of 1685 was limited to the duration of Monmouth’s 
tebellion.£ In short, the only direct assistance in the enforcement 
of military discipline given by the law before the passing of the 
first Mutiny Act was afforded by certain statutes enforceable 
before civil and not before military tribunals, which made desertion 
punishable as a felony. 5 

6. The origin of later military courts is to be found in the Court Courtot 
of Chivalry, the ordinary judges of which were the Constable, or (hv) 
Lord High Constable (who was originally the King’s General), and of military 
the Marshal, or Earl Marshal, whose duty it was to marshal the @u* 
army, and to ascertain whether the persons liable to serve the 
King in his wars fulfilled their services.® 

7. The Court of Chivalry formed part of the Curia Regis, or Constitu- 
Supreme Court established in England by William the Conqueror. t20f , 
The Curia Regis was a Court in a double sense ; first, in the sense Chivalry. 
of being composed of the great officers of State ; and secondly, in 
the sense of being a judicial body, as each of the great officers had 
judicial authority over the officers and persons belonging to or 
having dealings with his department. In this division of jurisdic- 
tion the Constable or Comes Stabuli, or Master of the Horse (to 








2 A comparison of the ancient with the more modern Articles of War will show low 
slight were the es made in military law during a series of years. It is easy to 
trace in the Articles of Richard II. the germ of the Articles of 1878, and having regard to the 
changes in custom and manners, the in the character of the regulations is less than 

t have been expected. 


Cok i, p. 27 (48 Eliz.), decided tha er aaa Pi ace tat 
e's Reports, part vi, p. (43 Eliz.), decid it the st Act was obsolete, but 
it econd and third were tual, See 2 & 3 Edw. VI. c. 2 (revived by 4 
& 5 Phil. & Mar. c. 3), which punishments on soldiers furnished at the cost of 
}, for away with their horses, and made their departure from service without 
floenes punishable as felony, and provided also for the punishment of oficers improperly 


© See an account of the duties of the Constable and Marshal, iu Stubs, Conctit. Hist.i.p. 
398, notes 1 &2. See also Grose, Mil. Antiquities, {. ch. 7. 
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use the modern designation) was Commander-in-Chief of the army, 
and had allotted to him the army, and all persons and matters 
connected therewith ; while he and the Marshal together consti- 
tuted the Court of Chivalry which exercised both civil and criminal 
jurisdiction.4 

8. Its civil jurisdiction was that of a court of honour, and 
consisted in redressing injuries of honour, and correcting encroach- 
ments in matters of coat armour, precedency, and other distinction 
of families. It also exercised jurisdiction in respect of contracts 
connected with war out of the realm, and in this respect gradually 
infringed on the jurisdiction of the ordinary courts, until such 
infringements were restrained, and the powers of the court were 
defined, by two Acts passed in the reign of Richard II. The first 
of these (8 Rich. II. c. 5, 1384) enacted, ‘‘ that all pleas and suits 
touching the common law of the land, and which ought to be 
examined and discussed by the common law, shall not hereafter be 
by any means drawn or holden before the Constable and Marshal, 
but that the court of the said Constable and Marshal shall have 
that which belongeth to the said court; ’’ while the second (13 
Rich. II. stat. I, c. 2, 1389) declared the jurisdiction of the court 
to consist in the ‘ cognizance of contracts touching deeds of arms, 
and of war out of the realm, and also of things that touch arms or 
war within the realm which cannot be determined nor discussed 
by the common law, with other usages and customs to the same 
matters pertaining.” 


9. The criminal jurisdiction of the Court, except in time of war, 
was confined to the punishment of murder and other civil crimes 
committed by Englishmen in foreign lands.* In time of war, 
. however, its jurisdiction was extended, and the Court, which was 
more usually called the Court of the Constable, acquired somewhat 
of the character of a permanent court-martial, as it followed the 
march of the army, and punished summarily, and in accordance 
with the Articles of War for the time being in force, all offences 
committed by the troops. 


10. Such being the jurisdiction of the Court, it is obvious that it 
must from time to time have been necessary, as, for instance, tn 
case of simultaneous military operations in different quarters, to 
provide for its exercise at different places at the same time, and 
consequently by different persons ; and accordingly we occasion- 
ally find several Constables and Marshals holding office and exercis- 
ing jurisdiction at the same time. It is not quite clear whether the 
several Constables and Marshals from time to time appointed 
exercised judicial functions in the administration of military law 
merely by virtue of their offices, or by virtue of special commissions 
from the Crown. Probably the power to administer such law 





1 See as to the jurisdiction of the Court of Chivalry, Cuke, Inst. 1,740; 4 Inst. 127; Bac. 
Abr. Sth edn,, ii. p. 141; Hale, Hist. Com. Law, p. 40; Com. Dig. ‘tn. p. 331; Christian's 
Black:tone, iv. p. 267. ; 

1 The Court seems to have infringed on the jurisdiction of the ordinary criminal courts as 
well as on that of the ordinary civil courts, and such infringement was restrained by statute 
in 1909 (1 Henrv IV. ¢. 14), 
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was chiefly conferred by commissions,! and the administration of Ch. 11 
military law was thus less affected than would otherwise have been = 
the case by the extinction of the office of High Constable, as a 
fsa office, in the 13th year of the reign of Henry VIII 

11. In that year the office, which had, in accordance with the Extinction 

general tendency of the great offices of State in early times, become ¢f oftce of 
hereditary in the family of the Bohuns, Earls of Hereford and Constable. 
Essex, was forfeited to the Crown on the attainder and execution 
of Edward, Duke of Buckingham, the then High Constable, and 
since that time a High Constable has never been appointed perma- 
nently, but only on occasions of coronations and like ceremonies.? 
The office of Ear] Marshal, on the other hand, long continued to 
be held only by grant from the Crown, and did not become heredit- 
ary till the 25th year of the reign of Henry VIII, when it was granted 
to Thomas Howard, Duke of Norfolk, and his heirs male, in which 
line it still continues. 

12. This change seriously affected the ordinary jurisdiction of Administra- 
the Court of Chivalry ;? but does not seem to have materially ("net, 
affected the administration of military law, which was subsequently law by 
provided for (as had probably been the case before the extinction virtue of 
of the office of High Constable), by commissions from the Crown, sions. 
or by clauses inserted in the commissions of the Commanders-in- 

Chief authorising them to enact ordinances for the government of 

the army under their command, and to sit in judgment themselves, 

or appoint deputies for that purpose.4 These deputies consisted Comnciis of 
of officers, and out of their sittings there gradually arose a new vars 
form of military tribunal, under the denomination of a Court or 
Ccuncil of War, which sat at stated times under an officer of a 

certain rank, who was styled the president. 

13. The transition from a Council of War to Courts-Martial in Courts- 
their present form was a matter more of name than of substance, Martial 
The exact time at which courts-martial under that name began to 
be held is not ascertained, but they are mentioned with the distinc- 
tion of general and regimental courts-martial in the ‘‘ Regulations 
for the Musters, 5 May, 1663,’ and in the Articles of War issued 
on the outbreak of the Dutch War in 1673 by Prince Rupert, 
as Commander-in-Chief, under the authority of a commission 





1 Hale says (Hist. Com. Law, p. 40), “ The Military Court held before the Constable and 
Marshal fantiently, as the Judices Ordinarié in this case, or otherwise before the King’s Com 
missioners of that jurisdiction as Judices delegati."" Sec also Bac. Abr.,ii. p. 152; and as to tho 
appointment of Constables and Marshals, Grose, Mil. Antiquities, i. pp. 191 and 192. Rymer’s 
‘cadera, annis 1399, 1400, and elsewhere. 
® Coke, Inst. 1, 745; 4 inst. 127. Grose, Mil. Antiquities, i. p. 190. 
3 Gee Coke, Inst. 1, by Hargrave and Butler, 740, note ). Earl Marshal undoubtedly 
exercised the civil jurisdiction of the Court of Chivalry for a long time after the extinguishment 
of the permanent office of the Constable. See as to the jurisdiction of the Earl Marsbal’s 
Court, a letter to Sir John Somers, Attorney-General, from Robert Plot, LL.D., Hearne’s 
Curious Discourses, ii, p. 250. See also the case of Oldis v. Domuille, Shower’s Cases in Parlia- 
ment, p. 58. The last commissior to the High Constable to act as a criminal judge was tssued 
oy Charles I. in 1631, upon an appeal of treason brought by Donald, Lord Rae, against David 
for treasonable words and es. In this Court the accused was entitled 





Ch. 


necessary 
byestab- 
lishment of 
standing 
army. 


Occasion of 
ssing of 
st Mutiny 

Act. 


10 HISTORY OF MILITARY LAW. 


from Charles II.1_ There was this difference between the earlier 
courts-martial and the military courts-martial of the present 
day, that in the earlier courts the general or governor of the 
garrison who convened the court ordinarily sat as president, and 
that the power of the court was plenary, and their sentences were 
carried into execution without the confirmation required under 
the present law. 

14. Before the establishment of a standing army no necessity 
existed for a military code in time of peace; but when, after the 
Restoration in 1660, such a force was established, the necessity 
of special powers for the maintenance of discipline began to be felt. 
The growth of the army was, however, always regarded with 
jealousy, and Parliament was therefore unwilling to confer such 
powers on the Crown until it became absolutely necessary to do 
so. The small number of men forming the garrisons maintained 
before the Rebellion, and the armies of Charles II and James II, 
were tolerated rather than sanctioned by Parliament, and were 
therefore governed without such powers, and rather as the retainers 
of a great man than as an army. For though in 1662 Charles II 
issued Articles for the government of his guards and garrisons, 
offences involving the penalty of death were expressly reserved for 
trial by the known laws of the land, or by special commission under 
the Great Seal by the advice of the judges and lawyers. Again, 
the Articles issued by James II in 1686, which provided for the 
punishment of offences by courts-martial, expressly prohibited the 
infliction of any punishment amounting to loss of life or limb in 
time of peace. Discipline, therefore, was naturally lax ; and when 
on the accession of William and Mary the maintenance of the 
army was sanctioned by Parliament, the loose discipline and general 
disaffection prevalent among the troops led to special powers 
being granted for their coercion. 

15. On the Ist March, 1689, in a debate in the House of 
Commons on a message from William and Mary, suggesting the 
suspension of the Habeas Corpus Act, the necessity was urged of a 
measure for the regulation of the army,? and on the 13th leave was 
given to bring in a Bill to punish mutineers and deserters from the 
army for a limited time, and a committee was appointed to prepare 
it.3 Almost’ at the same time 800 men enlisted by James II, who 
had been ordered by William to embark for Holland, mutinied at 
Ipswich, and marched northward, declaring that James was their 
king, and that they would live and die by him ; and this danger, 
which was reported to both Houses on the 15th March‘ doubtless 
facilitated the passing of the Bill, which was introduced into the 
House of Commons on the 18th, and having passed through all its 
stages by the 28th, was passed by the House of Lords on the same 
day, and received the Royal Assent on the 3rd April.® 

16. This Bill, which is known as the first Mutiny Act (1 Will. 
& Mary, c. 5), was prefaced by a preamble declaring the necessity 
for and the objects of the Act in terms which were repeated 





1 The Regulations for the Musters " are reproduced in App. XXIV of Walton's “ History 
of the British Standing Army, 1660 to 1700." The Articles of 1673 are printed in the report 
(1886) of the Royal Commission on Recruiting the Army, Parl. Papers, 1867, Art, 59, p. 241. 

2 Cobbett Parl. Hist. v. pp. 154, 155. #10 Comm. Journ. 47. 

« Cobbett Parl. Hist., v. pp. 129-182. 

$10 Comm. Journ., 49, 52, 53, 64, 67, 69; 15 Lords’ Journ. 164, 165- 
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without substantial alteration in each subsequent Mutiny Act Ch. U 
until the year 1878, and. have now been transferred to the pre- 
amble of the annual Act bringing the Army Act into forcel. 
Mutiny and desertion when committed by persons in their Majesties’ 
service in the army were made punishable by death or such other 
punishment as by a court-martial should be inflicted. Power 
was given to their Majesties or the general of their army to grant 
commissions for summoning courts-martial for punishing such 
offences, and it was further provided that the Act should 
not exempt any officer or soldier from the ordinary process of law. 
The duration of the Act was limited to seven months, from the 12th 
April, 1689, to the 10th November in the same year. 

17. On the 19th October, 1689, Parliament reassembled, and a Second 
second Mutiny Act (1 Will. & Mary, sess. 2, c. 4) was passed during “¥tn¥ Act 
the session, which received the Royal Assent on the 23rd December, 
and was ordered to come into force on the 20th, so that an interval 
of more than a month occurred between the lapse of the first and 
the coming into force of the second Act.? 

18. Successive Mutiny Acts, with the exception of certain short Sueression 
intervals, were subsequently passed annually from the year 1690 Actstil” 
to the year 1878.8 1878. 

19. To indicate in detail the changes which took place in the Periods in 
various Mutiny Acts, from the first in 1689 to the termination of youmor 
the series in 1879, on the passing of the Army Discipline and observation. 
Regulation Act, would be out of place in the present work ; but 
it may be useful to point out the various periods, so té speak, in 
military legislation, and the principal changes which took place 
from time to time, until military law assumed the form which it 
bears in the Army Act. 

- 20. The first period lasted till 1712. During this period the From 1689 
Mutiny Acts did not extend to the dominions of the Crown abroad‘ fouT ies 
and the principal offences punishable under them were mutiny 

and desertion ; but no difficulty was felt from the narrow extent 

of the statutory provisions, inasmuch as the nation was at war 

during almost the whole period, and the main body of the army 

was in consequence on active service, and was governed by Articles 

of War issued by the Crown in pursuance of the prerogative. 

21. From 1698 to 1702 the nation was at peace, and the Mutiny Lapse of 
Act was allowed to drop. The greater part of the army was dis- Muusyict 
banded at the same time, and thongh the King was allowed by fo.1702in 


ime of 
peace. 
1 This preamble emphatically states: (1) That the raising or keeping a standing army 
within the United Kingdom in time of peace, unless it be with the consent of Parliament, 1s 
against law. (2) That no man can be fore-judged of life or limb, or subjected in peace to any 
kind of puni t within this realm by martial law, or in any other manner than by the 
judgment of his peers, and according to the known and established laws of the realm. See 
the text of the Army and Air Force (Annual) Act, infra , pp. 415-417, 
8 Copies of the Mutiny Acts to the end of the reign of Anne will be found in the record 
edition of the Statutes. A copy of the first Mutiny Act will also be found in Clode, Military 
and Martial Law, App. A, p. 182; Clode, Mil. Forces, i. p. 499 ; also in Grose, Mil. Antiquities, 


in. p. 73. 

Pte Mutiny Act of 1690 expired on the 20th December, 1691, and the next Act passed on 
the 14th March, 1692, but it was ordered to be in force from the 10th of that month. The Act 
of 1694 expired on the Ist March, 1695, but was continued in force from the 10th April, 1695, 
to the 1 April, 1696, by an Act, passed on the 22nd April, and having therefore a retros- 

operation. Again, there was a lapse from the 10th April, 1698, to the 20th February, 
1702. Grose, Mil. Antiquities, i. p. 64; and the record edition of the Statutes, See also 
table in Clode, Mil. Forces, i. PP, 1 
aghe Ay hia extended to Ireland in 1702 (13 & 14 Will. III. c. 2), and to Scotland in 1707 
npe, c. 4). 
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statute (10 Will. IIT, c. 1) to maintain 7,000 troops in England and 
12,000 in Ireland, no special powers were conferred upon him for 
their government. 

22. On the renewal of hostilities in 1702, the Mutiny Act was 
revived, and extended to Ireland ; and in the next year clauses 
were added for the better enforcement of discipline abroad, which 
provided that certain offences committed abroad should be triable 
in England as treason or felony. These clauses, however, were 
accompanied by a proviso saving the power of the Crown to make 
Articles of War and constitute courts-martial and inflict penalties 
by sentence or judgment of the same beyond the seas in time of 
war, and by a clause empowering the Crown to grant commissions 
for holding courts-martial within the realm, by which persons 
committing crimes cut of the realm against the Articles of War, 
and not tried by courts-martial before their return, might be tried 
and punished according to the Articles of War.! 

23. On the conclusion of the Peace of Utrecht in 1712, the 
Mutiny Act was again allowed to expire, and was replaced by an 
Act “for better regulating the forces to be maintained in Her 
Majesty’s service,’ by which mutiny, desertion, and certain other 
offences were made punishable by such punishments as a court- 
martial should adjudge, not extending to life or limb; power 
being at the same time given to inflict by sentence of court-martial 
corporal punishment not extending to life or limb, on soldiers for 
immoralities, misbehaviour, or neglect of duty. The operation of 
this Act was restricted to Great Britain and Ireland; but at the 
same time the difficulty was felt of maintaining discipline amongst 
the troops in the colonies and elsewhere out of the kingdom, as the 
prerogative power of governing such troops by Articles of War 
had been suspended by the conclusion of peace. A statutory 
power was therefore given to the Crown to make Articles of War 
and constitute courts-martial in any of Her Majesty’s dominions 
beyond the seas, or elsewhere beyond the seas, “‘ in such manner 
as might have been done by Her Majesty’s authority beyond the 
seas in time of war.’’? : 

24. On the breaking out of the rebellion in 1715, difficulties 
arose in maintaining discipline among the troops serving in the 
kingdom. For though troops serving elsewhere in the dominions 
of the Crown might be dealt with under statutory Articles of War, 
which could impose death for the most serious military offences, 
the troops in the kingdom were under a different law. The then 
existing Mutiny Act,? by imposing a punishment for the most 
serious military offences, had superseded the prerogative power of 
making Articles of War in respect of those offences, though com- 
mitted by troops engaged in war by reason of the rebellion, but 
as the punishment under the Act was not to extend to life or limb, 
it was insufficient to maintain discipline. Accordingly an Act 
was passed in 1715,4 reimposing the punishment of death for 
mutiny, desertion, and the offence now known as fraudulent 
enlistment, in Great Britain and Ireland, and conferring on the 
Crown statutory power to make “‘ Articles for the better govern- 





1 13 & 14 Will. 11l.c.2; 1 Anne stat. 2,c. 20 (c. 16in Ruffhead). 

2 12 Anne c. 13,in the record edition of the Statutes (c. 12in Ruffbead). 
3 1 Geo. I. stat. 2,¢.3. 

* 1Geo. I.stat. 2,¢.9. 





HISTORY OF MILITARY LAW. 13 


ment of His Majesty’s forces, and inflicting penalties to be pro- Ch. 
ceeded upon to sentence or judgment in courts-martial to be ra 
constituted pursuant to this Act.” 

25. Subsequently! the two powers of making Articles of War Mutiny Act 
for the troops in the kingdom and for those in the other dominions °!7!*- 
of the Crown were combined, and in the Act of 1718? received 
the form which was retained until 1803. The Act of 1718 conferred 
on the Crown a power to make Articles of War and constitute 
courts-martial with power to try offences under such articles, and 
inflict penalties by judgment of the same, ‘‘ as well within the 
kingdoms of Great Britain and Ireland, as in any of His Majesty’s 
dominions beyond the seas." The Articles of War made under 
the Act of 1712 and subsequent Acts not being limited to the time 
of war, applied to the troops also in time of peace. 

26. At about the same time the provisions ot the Mutiny Act, Extension 
which enacted death or corporal punishment for mutiny, desertion, errand 
and other specified offences, and which had previously been re- Beat 
stricted to offences committed in Great Britain or Iieland, were abroad, 
extended to some of those offences if committed in His Majesty’s 
dominions abroad, and to others wherever committed® ; and the 
Act and statutory power were subsequently re-enacted annually in 
this form, without material alteration, until 1802.4 

27. By these successive changes the Crown gradually acquired Power's 
a complete statutory power for the government of the army in Kuanq” 
time of peace, whether at home or in the colonies, by means of the pened 
Mutiny Act and the Articles of War made thereunder, co-extensive Kingdom 
with the prerogative power of governing troops serving in foreign » and colonies 
countries in time of war by means of Articles of War made under psierees 
the prerogative ; and as further dominions abroad were gradually extensive 
acquired, the Act and statutory Articles were from time to time ee 
extended, so as to provide for the enforcement of discipline among by preroga- 
the garrisons maintained in such dominions.’ The Act and statu- intries * 
tory Articles were not, however, extended to foreign countries, countries in 
as it was still assumed that the army never could be in a foreign eo!" 
country except in time of war, and troops engaged in active service , 
in such countries were governed as before by the prerogative 
Articles. 

28. That this was so is clear from the case in 1761 of Barwis caseof 

v. Keppel,® in which the Court of King’s Bench decided that neither Eapee. ve 
the Mutiny Act nor the Articles of War made thereunder applied 
to the army when engaged in war abroad. It seems probable, 
however, that the Articles issued under the prerogative which 
governed the army when so engaged were the same in form as the 
statutory Articles which governed the army at other times, and 

1 1 Geo. 1. stat. 2, 0.945 3Geo. 1.0.2. 
: 4 Geo. Le 
¢ 1 Geo. I. stat. 2, ¢.34; 3Geo.1.¢.2; 4Geo. 1.0.4; 9 Coo. Tc. 4. 
‘ Ia reaeat 1 (21 Geo. III. ¢. 8) the provisions of the Act enacting punishments for certain 


offences were extended to the specified offences wherevcr committed ; but the power to con- 
stitute @ourts-martial was still restricted to the Kingdom and the dominions of the Crown 


6 The Act and Articles were extended to the Channcl Islands in 1756-7 (30 Geo. II. c. 6), 
and to the Isle of Manin 1766 (6 Geo. III. c. 8) ; andin 1767 (7 Geo. IIT. c. 10) special provisions 
were made as to the constitution of courts-martial in the garrisons of Goree and Senegal, and 
detachments therefrom. Ireland was excluded from the operation of the Act, but not of the 
Artictes, in 1781 (31 Geo. ITT. c. 8), a separate Mutiny Act for that country being passed! in that 

« by'the Irish Parliament (21 & 22 Geo. III. c. 49(1) ); but it was again iacluded after the 


T1706) 2 Wilson's Rep. 314. 
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hence arose the question, decided in the negative in the case 
referred to, as to whether the Mutiny Act and statutory Articles 
extended to the army when engaged in war in foreign countries. 

29. In 1803, by 43 Geo. III, c. 20, the great change was made of 
extending the Mutiny Act and the statutory Articles of War to 
the army whether within or without the dominions of the Crown. 
This alteration also was made on the occasion of a peace—the 
Peace of Amiens—and was made, as appears from the preamble 
to the Act, in order to provide for the government of the troops 
engaged in the war then concluded who had not yet been brought 
home, and who could no longer be governed by prerogative Articles, 
the power of making such Articles having been suspended on the 
conclusion of peace. 

30. On the resumption of hostilities, the Act and statutory 
Articles might have .been again restricted in their operation to 
the dominions of the Crown, and the troops engaged in foreign 
war might have been left to be governed as before by prerogative 
Articles. This course, however, was not adopted, but the Act 
and statutory Articles were applied in 1813 towards the close of 
the Peninsular war to the troops without as well as to those within 
the dominions of the Crown! ; and the prerogative power of making 
Articles of War in time of war was thus finally superseded by a 
statutory power. The law as then settled has been continued ever 
since, and the army, both in peace and war, was governed by the 
Mutiny Act and statutory Articles until the year 1879. 

31. This brings us to the Army Discipline and Regulation Act, 
1879. The inconvenience of having a military code contained 
partly in an Act of Parliament and partly in Articles of War made 
under and deriving validity from that Act had long been felt, 
and led at length to the consolidation of the provisions of the 
Mutiny Act and Articles of War in one statute. 

32. Two years later the Army Discipline and Regulation Act, 
1879, was repealed, and re-enacted with some amendment in the- 
Army Act of 1881. 

Thus was accomplished, after the lapse of more than a century, 
a wish expressed by Mr. Justice Blackstone, in his Commentaries, 
‘That it might be thought worthy the wisdom of Parliament 
to ascertain the limits of military subjection, and to enact 
express Articles for the government of the army '’*. 

33. The Army Act has of itself no force, but requires to be 
brought into operation annually by another Act of Parliament, 
(now called ‘‘the Army and Air Force (Annual) Act”), thus 
securing the constitutional principle of the control of Parliament 
over the discipline without which a standing army and air force 
cannot be maintained.‘ These annual Acts afford opportunities 
of amending the Army Act, of which considerable use is made. 
Unless otherwise provided, such amendments come into force in 
any place as from the day from which the Army Act is continued 
in that place.5 : 

1 53.Geo. Hl. c. 17, s. 146. 

2 Christian's Blackstone,i. p.415. 

3 The title of this Act was formerly simply the Army (Annual) Act, but bas been changed 
since, in 1917, the Royal Air Force was constituted, and made subject to the provisions of the 
Air Force Act, which corresponds for that Force to the Army Act and 1s continued in uperation 
‘aunually by the samc Act as continues the Army Actin force. 


“See ALA. 2, 5 
9 See ALAA. IMs, 14 
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CHAPTER II 





OFFENCES AND PUNISHMENTS 
(i) OFFENCES. 
Clas sification of offences. 


1. Part I of the Army Act classifies under various heads the Classif- 
military offences for which persons subject to military law are, Rel tay 
in their military capacity, punishable by court-martial. For the offences. 
most part the military offences are laid down by the Army Act in 
the same, or nearly the same language as that of the former 
Mutiny Acts and Articles of War. 

The offences punishable by court-martial are, with one exception, 
contained in ss. 4 to 41 of the Army Act. 

2. The principle adopted in the Act is to group together military Principles 
offences of a similar character in a manner intended to impress the of12s5i- 
soldier with their relative military importance. In this chapter 
the various groups of offences are dealt with in order ; some of 
these offences, because of their special importance or frequent 
occurrence, receive more detailed notice than others but all are 
explained, so far as is necessary, in the notes to the Act. 


ss. 4—6. Offences in respect of Military Service. 


3. Ss. 4 and 5 deal with offences committed in relation to the Offences 
enemy. These offences fall into two categories, viz., those in (hevacay” 
Tespect of which a sentence of death may be awarded, and those 
in respect of which penal servitude is the maximum sentence. 
Cowardice in face of the enemy and assisting the enemy with arms 
are examples of offences which fall within the former category, 
while the offence of spreading reports calculated to create unneces- 
sary alarm or despondency falls within the latter.? 

4. The offences mentioned in s. 6 (1) are punishable with death Offences 
and those in s. 6 (2) with penal servitude if committed on active Punishable | 
service; if not committed on active service, the maximum ly on active 
sentence which can be awarded is, to an officer one of cashiering *'yife, than 
and to a soldier one of two years’ imprisonment with or without times. 
hard labour. 

The miscellaneous offences mentioned in s. 6 (3) fall under the 
same category with regard to the sentence which may be awarded 
as offences under s. 6 (1) or 6 (2) when not committed on active 
service. 

It is to be observed that offences by sentinels under s. 6 (1) (&) 
or s. 6 (2) (¢) can only be committed by a soldier. All the 
remaining offences under ss. 4-6 may be committed by any 
person subject to military law.® 


ss. 7-11. Mutiny and Insubordination. , 


5: The term ‘“‘ mutiny” implies collective insubordination, Mutiny. 
or a combination of two or more persons to resist or to induce others 





: Sct specimen charges Nos. 1-4, p. 718 
e specimen charges Nos. 1-4, p. 715. 
® See specimen charges Nos. 5-15. pp. 716-7. 
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to resist lawful military authority. A man cannot be charged 
generally with mutiny, or with an act of mutiny, but only with some 
one or more of the specific offences laid down in s. 7. If he has 
not brought himself within the terms of that section, his offence, 
however much it may tend towards mutiny, must be dealt with 
as insubordination, and the provisions of s. 8 or s. 9 will usually 
afford ample powers for the purpose. Thus, where there is an 
actual mutiny or a conspiracy to mutiny, all concerned in the 
mutiny or conspiracy can be tried under s. 7 for causing or con- 
spiring to cause, or joining in the mutiny, as the case may be. 
If no mutiny or conspiracy exists, a man can only be tried under 
s. 7 if the charge is one of endeavouring to persuade some person 
in His Majesty’s military, naval or air forces to join in an intended 
mutiny, or of failing to inform his commanding officer of 
an intended mutiny.! The offence of endeavouring to seduce any 
person in the military, naval or air forces from allegiance to His 
Majesty is an offence under s. 7 (2) when committed by a person 
subject to military law. 

6. In framing a charge therefore under s. 7, the specific act or 
acts which constitute the offence must always be alleged ; and 
the offence is so grave that a charge for it should only be brought 
on very clear evidence. Cases of insubordination, even on the 
part of two or more, should, unless there appears to be a combined 
design on their part to resist authority, be charged under s. 8 or 
s. 9, or, if these sections are inapplicable, under s. 40 as an act to 
the prejudice of good order and military discipline. Provocation 
by a superior, or the existence of grievances, is no justification for 
mutiny or insubordination, though such circumstances would be 
allowed due weight in considering the question of punishment. 

7. Sedition, in s. 7 of the Act, is the same offence as in the 
ordinary criminal law, and consists in doing any act or publishing 
any words tending to bring into hatred or contempt, or to excite 
disaffection against, the Sovereign, or the government and con- 
stitution of the United Kingdom, or either House of Parliament, 
or the administration of justice ; it is also seditious to incite His 
Majesty’s subjects to attempt to procure otherwise than by lawful 
means the alteration of the law, or to incite any person to commit 
any crime in. disturbance of the peace, or to raise discontent and 
disaffection among His Majesty’s subjects, or to promote feelings 
of ill-will and hostility between different classes of such subjects. 
A person is not guilty of sedition who acts in good faith, merely 
intending to point out errors or defects in the government or 
constitution or the administration of justice, or to promote alter- 
ation of the law by legal means, or to point out, with a view to their 
removal, matters which have a tendency to produce feelings of 
haired between different classes of His Majesty's subjects. It is 
not, however, intended to imply that an officer or soldier is at 
liberty to enter on any such course of action or discussion, but 
simply to point out the legal meaning of the term “sedition.” 

A person subject to military law who is convicted of any of the 
offences mentioned in s. 7 may be sentenced to death or such less 
punishment as the Act provides. 





1 See specimen charges Nos. 16-18. pp. 717-8. 
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8. The offences of violence to superiors and of disobedience to Ch. III 
lawful commands under s. 8 and s. 9 respectively vary much in mien 
degree of gravity according to the circumstances in which they are ana 
committed ; all these offences in their gravest forms are punishable disebedience, 
with penal servitude. g 

The necessary elements of the offences of striking or using 
or offering violence or of using threatening or insubordinate 
language to a superior officer are explained in the notes to s. 8 of 
the Act. 

9. An accused person charged with striking may be found guilty Special 
of using or offering violence ; if charged with using violence may ndings 
be found guilty of offering violence ; or, if charged with using of violence 
threatening language may be found guilty of using insubordinate (ora. 
language. ination, 

10. Disobedience may be of a trivial character, or may be an Various 
offence of the most serious description, amounting, if two or more d°she0t 
persons join in it, to mutiny. Accordingly the object of s. 9 is 
to enable charges to be framed in such manner as to discriminate 
between different degrees of the offence.? 

The essential ingredients of the first and graver offence under the 
section are that the disobedience should show a wilful defiance 
of authority, and should be disobedience of a lawful command 
given personally and given in the execution of his office by a 
superior officer; in fact, it would ordinarily be such an offence as 
would be mutiny if two or more persons joined in it. In order to 
convict a man it must be shown (1) that a lawful command was 
given by a superior officer’; (2) that it was given personally by 
such officer ; (3) that it was given by such officer in the execution 
of his office? ; (4) that the man disobeyed it, not from any mis- 
understanding or slowness, but so as to show a wilful defiance of 
his superior officer’s authority. For example, a man who does not 
fall in for escort duty when ordered to do so by a non-com- 
missioned officer, may have failed clearly to understand the order 
or may be slow in executing it ; in such circumstances there would 
be no wilful defiance of authority. On the other hand, the refusal 
may be deliberate and obstinate, so as to show in the clearest 
manner an intention to defy and resist authority. 

The second and less grave offence under s. 9 consists of dis- 
obedience to any lawful command given by a superior officer, 
which is not accompanied by the essential elements of the graver 
offence. 

11. To constitute any offence under s. 9 it is essential that the Essential 
disobedience should be wilful and deliberate, as distinguished from ingridients 
disobedience arising from forgetfulness or misapprehension (which ofdis- 
might, however, be punished under s. 40). The disobedience must bedience. 
have reference to the time at which the command is to be obeyed. 

If the command be a lawful command, and demands a prompt and 
immediate compliance, hesitation or unnecessary delay in obeying 
it may constitute disobedience fully as much as a positive refusal 
to obey, though mere omission or hesitation can seldom constitute 





1 See specitnen charges Nos. 19-21, p. 718. 
2 See specimen charges Nos. 22 and 23, p. 719. 


3 As to the meaning of “ superior officer” and ‘in the execution of his office” see notes 
Band 4toA.A.,8. 
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the graver offence referred to in the preceding paragraph; but 
if the command is of a prospective nature, a man, before he can 
be guilty of disobedience, must have had an opportunity to obey 
the command even if he has said ‘‘ I willnot doit’’. Forexample, 
if the command is to turn out for parade in half an hour, then, 
until the expiration of that time, no offence of disobedience to 
a lawful command can be committed. If the soldier on receiving 
the command makes a reply implying an intention to refuse, and 
is put in the guard detention room before the end of the half hour, 
he may be charged under s. 8 with using insubordinate language, 
or under s. 40 with conduct to the prejudice of good order and 
military discipline in respect of the improper language, but not 
with the offence of disobedience to a lawful command. 

12. ‘‘ Lawful command” means not only a command which is 
not contrary to the ordinary civil law, but one which is justified 
by military law; in other words, a lawful military command 
to do 6r not to do, or to desist from doing,a particular act. A 
superior officer has a right at any time to give a command, for 
the purpose of the maintenance of good order, or the suppression 
of a disturbance, or the execution of any military duty or 
regulation, or for any purpose connected with the amusements and 
welfare of a regiment or other generally accepted details of military 
life. But a superior officer has no right to take advantage of his 
military rank to give a command which does not relate to military 
duty or usages, or which has for its sole object the attainment of 
some private end. Such a command, though it may not be 
unlawful, is not such a lawful command as will make disobedi- 
ence of it an offence under the Act. In other words, the 
command must be one relating to military duty, that is to say, 
the disobedience of it must tend to impede, delay or prevent a 
military proceeding. 

13. If the command were obviously illegal, the inferior would 
be justified in questioning, or even in refusing to execute it, as, 
for instance, if he were ordered to fire on a peaceable and un- 
offending bystander. But so long as the orders of the superior are 
not obviously and decidedly in oprosition to the law of the land, 
the duty of the soldier is to otey and (if he thinks fit) to make a 
formal complaint afterwards. 

14. Religious scruples, however bona fide, afford no justification 
for neglect or refusal to obey orders. An officer cannot (for 
example) plead conscientious scruples as justifying a refusal to 
go into the trenches on a Sunday, or to pay marks of respect 
enjoined by superior authority to a form of religion different 
from his own. 

15. S. 10 of the Army Act makes provision in paras. (1) and (2) 
for the punishment of acts of violence or insubordination where the 
offender is engaged in a quarrel, fray, &c., or isin custody. These 
offences as well as that of resisting an escort under para. (3) may 
be committed by any person subject to military law, but only 
officers should be charged under para. (1). The offence of breaking 
out of barracks, camp, or quarters, which can be committed by a 
soldier only, also falls under this-section.4 





1 Seespecimen charges Nos. 24-27, p. 719 
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16. Under s. 11 neglect to obey any general or garrison or Ch. 
written orders is constituted as an offence triable by court-martial. ae 


This section does not apply to neglect to obey verbal orders. teaeey, 


general 
orders. 


ss. 12-15. Desertion, Fraudulent Enlistment and Absence without 
Leave.? 


17. The criterion between desertion and absence without leave Vesertion 
is intention. The offence of desertion or attempting to desert His 314,30" 
Majesty's service implies an intention on the part of the offendcr !kave. 
either not to return to His Majesty’s service at all, or to escape 
some particular important service as mentioned in para. 20; and 
a soldier must not be charged with desertion or attempted deser- 
tion unless it appears that some such intention existed. Further, 
even assuming that he is charged with desertion, the court that 
tries him should not find him guilty of desertion, unless fully 
satisfied on the evidence that he has been guilty of desertion as 
above defined. On the other hand, absence without leave may 
be described as such short absence, unaccompanied by disguise, 
concealment, or other suspicious circumstances, as occurs when 
a soldier does not return to his corps or duty at the proper time, 
but the circumstances are such as to show that he did not intend to 
quit the service or to evade the performance of some service so 
important as to render the offence desertion. 

18. It is obvious that the evidence of intention to quit the Evidence 

service altogether may be so strong as to be irresistible, as, for 3yinuion, 
instance, if a ‘soldier is found in plain clothes on board a steamer 
starting for America, or is found crossing a river to the enemy ; 
while, on the other hand, the evidence is frequently such as to leave 
it extremely doubtful what the real intention of the man was. 
Mere length of absence is, by itself, inconclusive as a test, for a 
soldier who has been entrapped into bad company through drink 
or other causes may be absent some time without any thought 
of becoming a deserter; but in the example above given of a 
so'dier found on board a steamer starting for America, there could 
be no doubt of the intention, though he might only have been 
absent a few hours. 

19. Nor can desertion invariably be judged by distance, for a Distance 
soldier may absent himself without leave and depart to a very byislf 
considerable distance, and yet the evidence of an intention to triterion, 
return may be clear; whereas he may scarcely quit the camp or 
barrack yard, and the evidence of intention not to return (by the 
assumption of a disguise, for example, and other circumstances) 
may be complete. 

20. A man who absents himself in a deliberate or clandestine Evasionot 
manner, with the view of shirking some important service, though important 
he may intend to return when the evasion of the service is accom- 
plished, is liable to be convicted of desertion just as if an intention 
never to return had been proved against him. Thus, if a man, on 
the eve of the embarkation of his regiment for service abroad, 
or when called out to aid the civil power, conceals himself in 





2 Seespecimen charges Nos. 28 and 29. p. 720. 
© See specimen charges Nos. 30-35, 37, 38, pr. 720-2, 
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barracks, the court may be quite justified in presuming an inten- 
tion to escape the important service on which he was ordered and 
in convicting him of desertion.? 

21. A man may be a deserter though his absence was in the 
first instance legal (¢.g., authorised by leave or furlough), the 
criterion being the same in all cases, namely, the intention of not 
returning. It is clearly shown by the King’s Regulations, and by 
the explanation on the furlough form itself, that a soldier on fur- 
lough is still under orders, and that, if without leave he quits 
the place to which he has permission to go, or if he disguises or 
conceals himself so that orders cannot reach him, or goes on 
board a ship about to sail for a distant port, he is liable to be tried 
and convicted of desertion though on furlough at the time. A 
soldier stationed, for example, at Ipswich, who obtains a pass to 
Bristol, and during his leave is found at Liverpool in civilian 
costume on board a ship about to sail for New York, may be tried 
for desertion. 

22. If a soldier commits an act which is apparently a prelude 
to, or an attempt at, desertion, although no actual absence can be 
proved, ¢.g., if he is caught in the act of slipping past a sentry, or 
climbing over a barrack wall in plain clothes, he may be charged 
with an attempt to desert. 

23. The fact that a soldier surrenders is not proof by itself that 
he intended to return, even though he is in uniform at the time of 
surrender. It may not be possible to prove where the man has 
been during his absence, but evidence that the military patrols 
had searched carefully in the neighbourhood of the barracks with- 
out finding him, would show that he must have gone to a distance 
or concealed himself. From this and other circumstances the 
court may infer that he surrendered because he could not effect 
his contemplated escape. 

24. A soldier charged with desertion may be found guilty of 
attempting to desert or of being absent without leave ; and, on 
the other hand, a soldier charged with an attempt to desert may 
be found guilty of actual desertion or of being absent without 
leave.? In any case of doubt as to whether one or the other offence 
has been committed, the court should find the accused guilty of 
the less offence. A soldier guilty of desertion forfeits, if serving 
on his original engagement, the whole of his prior service, and, if 
serving on a re-engagement, all prior service rendered during the 
period of re-engagement, and is liable to serve for the term of his 
original enlistment, or re-engagement as the case may be, reckoned 
from the date of his conviction, or of the order dispensing with 
his trial.? 

25. In addition to the offences of desertion and attempted 
desertion, the offence of persuading, attempting to procure, &c., 
any person subject to military law to desert is punishable under 


.8. 12. If these offences are committed on active service the penalty 


of death may be awarded ; if not on active service, imprisonment 
may be awarded for the first offence and penal servitude for the 





1 See specimen charge No. 33, p. 720. 

9 See A.A. 56 (3) (4). 

5 A.A.79 and 84. As to court of inquiry in case ot abs-nce without leave for twenty-one 
days, see A.A. 72; and as to procedure in case uf confession of desertion or fraudulent 
enlistment, see A.A. 73, 
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second or any subsequent offence. S. 14 makes it an offence to Ch. Il 
assist a person subject to military law to desert, or to neglect to — 
take steps to prevent desertion or attempted desertion.! 

26. As a general rule a soldier quitting his corps and enlisting Desertion 
in another should not be charged with desertion but with fraudu- At frauda- 
lent enlistment? under s. 13, for the very act of enlisting in another ment. 
corps (unless in an exceptional case) shows that he did not intend 
to leave His Majesty's service. On the other hand, if he does so 
for the purpose of avoiding a particular service—e.g., service 
abroad—or if during his absence he conducts himself so as to 
show that when he quitted the service he did not intend to return 
to it but changed his mind, he might properly be tried for deser- 
tion. But, as already observed, it will suffice, except in very special 
cases, to prefer a charge of fraudulent enlistment alone. 

27. Under s. 13 the offence of fraudulent enlistment applies Fraudulent 
to two classes of case, vizs., (1) the enlistment by a person belong- 1" 
ing to the regular forces, or Territorial Army when embodied, 
into the regular forces or into any force raised in India or a colony ; 
and (2), the enlistment of a person belonging to the regular forces 
into the Territorial Army, the reserve forces or the Royal Air Force, 
or his entry into the Royal Navy. 

The i t for a first offence is imprisonment or less 
punishment ; for a second or subsequent offence penal servitude 
may be awarded. 

28. In addition to the offence of absence without leave, other Absence 
offences of a similar character are dealt with in s. 15, ¢.g., failing "=, 
to appear at an appointed place of parade. These are, so far as is quitting 
necessary, referred to in the notes to the Act where are also ex- perms 
plained certain technical requirements as to the proper proof of 
the offences.* 


ss. 16-18. Disgraceful Conduct. 


29. Scandalous behaviour on the part of an officer is an offence Scendeloos 
under s. 16 and the only punishment that can be awarded is that foetal 
of cashiering.4 The circumstances in which a charge under this 
section can properly be preferred are explained in the notes to the 
Act. 


30. Ss. 17 and 18 (4) deal with the military offences of stealing, Military 
embezzlement and fraudulent misapplication and (in the case of asddvil 
s. 18 (4) ) with receiving stolen property. of stealing, 

Ordinary thefts from civilians may be dealt with by the civil 
courts or they may be tried by court-martial under s. 41 as civil 
offences ; but to steal, embezzle or fraudulently misapply public 
or regimental money or goods or property belonging to a person 
subject to military law or to various military institutions has, in 
accordance with long established practice, been singled out for 

i t as a military offence. 

31. The military offences under s. 17 of stealing, embezzlement Stealing, 

and fraudulent misapplication, or of being concerned in or conniv- Be, ander 





2 Seespecimen eharge No. 36, p. 721. 

a Seeseecimen charges Noe. 34 and 85, p. 721 
8 Seespecimen charges Nos. 87-40, pp. 721-2. 
. Soe ePecimen charges Nos. 41 and 42, p. 72%; 
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Gh. II ing at such stealing, &c., can only be committed by persons subject 
— to military law who are charged with or concerned in the care of 
public or regimental money or goods, and the offences must bein 
respect of such money or goods. The maximum sentence is 
penal servitude. 
oe 32. The military offences of stealing, embezzlement, and fraudu- 
2.18(4). lent misapplication under s. 18 (4) can be committed by any person 
subject to military law, but the offences must be in respect of public 
money or goods or the property of a person subject to military law 
or of a regimental institution, mess or band, or of the Navy, Army 
and Air Force Institutes. The maximum sentence is imprison- 
ment. 
aot 33. The elements necessary to constitute an offence of stealing 
offence under either of these sections are the same as in the case of the 
tovleree 7 civil offence of stealing, that is to say, the property stolen must 
ndi8(0. have been taken and carried away by the offender without the 
consent of the owner, fraudulently and without a claim of right 
made in good faith, with intent, at the time of such taking, per- 
manently to deprive the owner thereof. But a person may be 
guilty of stealing notwithstanding that he has lawful 
of the thing stolen, if, being a bailee or part owner thereof, he 
fraudulently converts it to his own use or to the use of any person 
other than the owner.! * 
epee 34. The ordinary civil offence of embezzlement is committed 
otembessie- by a person employed in the capacity of clerk or servant who 
mentunder fraudulently misappropriates property delivered to or received 
18 (4). or taken into possession by him for or in the name or on the account 
of his master or employer. The military offence of embezsiement 
under ss, 17 and 18 (4) is of wider application, because, although 
the other elements of the offence are the same as in the civil 
offence of embezzlement, any person to whom ss. 17 and 18 (4) 
apply may be found guilty of embezzling the specific form of 
property mentioned therein though he is neither a clerk nor 
servant. It should be remembered that the offencé of em- 
bezzlement can only be committed in respect of Property 
which the effender has received “‘for’’ but not “from” the 
to whom it belongs.* 
ests 35. The offence of fraudulent misapplication under ss. 17 and 
of front 18 (4) includes all cases where property, which is properly in the 
ion of the offender, is fraudulently misapplied by him 
ton uader either to ois own use or to that of any other person. Stealing 
@). therefore, other than stealing as a bailee (see para. 33) would not be 
a fraudulent misapplication.* 
Reeeiving 36. The offence of receiving under s. 18 (4) is committed by a 
Set. person subject to military law who receives any of the property 
mentioned in the paragraph knowing it to have been stolen.‘ 
Stealing 37. Stealing from a person subject to military law who is a 
comrade, comrade is regarded as peculiarly disgraceful, seeing that in the 
daily routine of barrack life, soldiers must constantly leave exposed 
their atms, accoutrements, or kits as well as private property, 





1 SecsBecen chars Now aS tat $6 9D. 7 an 722 and 725, 
4 See specimen charges Nos. 44, 45. and 47, p. 728, and No, 106, p. 784; 
© Seespecimen charge No. 55, p. 725. 
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such as money, watches, pipes, &c., trusting to the honour of Ch. DI 
their comrades. When missing.articles are private property,and  — 
are found in the possession of another, there is a strong presump- 
tion that they were stolen, especially if the accused absented him- 
self, and is discovered to have pawned or sold them. But it must 
be recollected that an intention to steal is essential, and that the 
mere taking of an article without that intent is not criminal. So 
that if a soldier openly takes an article belonging to another, and 
returns it, or, though he absented himself, did not secrete the 
article or make any attempt to sell or pawn it, then the presump- 
tion is against his being guilty of stealing. It will often be desir- 
able to obtain evidence as to any custom of borrowing which may 
have prevailed in a particular room, or as between the accused and 
the owner of the article or other comrades, and as to any other 
circumstance tending to show whether the accused might reason- 
ably have supposed that his taking the article would not be 
objected to. The restoration of an article does not, of course, by 
itself prove that the article was not stolen, but evidence of the 
above nature will often go far to show whether an article was in 
fact stolen or not. Again, the accused may show that he obtained 
the articles in a bona fide transaction, or that he found them appar- 
ently without an owner, and without any name or mark on them 
by which the owner could be found. The fact of lost articles being 
found in the valise, or in the bed of a soldier, is not by itself proof 
that he stole the articles. They might have been put there un- 
known to him, perhaps intentionally by the real thief. A soldier 
should not in such a case be tried for stealing unless there are other 
circumstances from which it might be inferred that the articles 
were in his valise or bed with his knowledge. The improper 
possession by one soldier of a comrade’s necessaries where there 
is no evidence of theft, is a different question : it is not an offence 
against the comrade, but is an offence against military rules, and 
may, irrespectively of any fraudulent intent, be punished under 
8. 40. 

38. A subordinate is frequently tempted to commit the offence supervision 

of stealing, embezzlement or fraudulent misapplication if he finds freien 
. that his transactions are not regularly supervised, and that minor of trust. 

i ities pass unnoticed. All officers, therefore, who have to 

do with the supervision of institutes or the accounts of pay 
serjeants or other non-commissioned officers, should be most 

careful to see that the forms and regulations of the service are 
strictly and invariably observed. Nothing can be more unjust 

and inexcusable than for an officer, through indolence or careless- 

ness in doing his own duty, to expose.a soldier to temptation which 

may prove his ruin. 

39. An accused person charged with stealing may be found Special 
guilty of embezzlement or fraudulent misapplication ; if charged powersot 
with embezzlement, he may be found guilty of stealing or fraudu- Felation to, 
lent misapplication.* stealing, &c 

40. Offences of a fraudulent nature which are not particularly Other 

ified in any of the earlier provisions of the Act are dealt with Sfenoro! | 
in s. 18 (5). This paragraph applies to such forms of fraud as the nature. 

2 SeeCh. VI, paras. 21-27, 
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adulteration of beer belonging to a mess or the obtaining of 
money or property by false pretences with intent to defraud. 

41. It will be noticed that other disgraceful offences besides those 
relating to dishonest peculation fall under s. 18. Malingering ; 
feigning or producing disease or infirmity ; wilful maiming with 
intent to render unfit for service; wilful misconduct or dis- 
obedience producing or aggravating disease or infirmity or delay- 
ing its cure; and disgraceful conduct of a cruel, indecent or 
unnatural kind are all constituted as offences under the section.” 
The maximum sentence for each of these offences is two years’ 
imprisonment, with or without hard labour. 


s. 19. Drunkenness. 


42. S. 19 of the Army Act creates only one offence, vis., drunk- 
enness, and in all cases, whether the act was committed on duty or 
not on duty, the charge should be ‘‘ drunkenness’’*, If the offence 
was committed when on duty, or after the accused had been warned 
for duty, the fact that the offence was so committed and the nature 
of the duty should be specified in the particulars of the charge. 

Drunkenness includes intoxication from the effects of opium 
or any similar drug as well as from liquor. Under the Army Act, 
an officer should be tried for the specific offence of drunkenness, 
whether on duty or not on duty, as the case may require ; instead of 
being charged, as formerly, in the case of drunkenness not on duty, 
with conduct unbecoming the character of an officer and a gentle- 
man. 

43. A non-commissioned officer may be tried by a court- 
thartial for even a single act of drunkenness, whether committed 
on duty or not on duty. The commanding officer has, however, 
complete discretion whether to send the offender for trial or not, as 
the obligation of dealing summarily with a private soldier charged 
with drunkenness otherwise than under aggravating circum- 
stances, does not extend to the case of a non-commissioned officer. 

44, A private soldier can also be tried by court-martial under 
s. 19 for any.act of drunkenness, whether on duty or not on duty ; 
but the practical effect of this section is materially affected by 
s. 46, which declares that the commanding officer shall deal sum- 
marily with the case of a soldier charged with drunkenness, unless 
he has been guilty of drunkenness on not less than four occasions 
in the preceding 12 months, or unless the offence was committed 
on active service or on duty, or after the offender was warned for 
duty, or when the offender was by reason of drunkenness found 
unfit for duty. Although, therefore, under s. 19, courts-martial 
have complete jurisdiction to try and punish cases of drunkenness 
which are directed to be dealt with summarily under s. 46, and this 
jurisdiction is not limited by s. 46, yet a commanding officer will 
be guilty of a grave breach of duty and of the provisions of the 
Act, if he disregards the directions in s. 46 with respect to dealing 
summarily with such a case of drunkenness charged against a 
private soldier.5 





¢ direstions in A.A. 46 do not affect the right of the soldier to elect 
to be tried by a district court-martial (A.A. 46 (8) ). 


OFFENCES AND PUNISHMENTS. 25 


45. From a military point of view, drunkenness on duty is Ch. IU 

considered in reference to the soldier being fit or not fit for duty... 77, 
There cannot be any distinction between various degrees of onduty. 
drunkenness when on duty. Soldiers therefore are carefully 
inspected before being put on duty, so as to ascertain their fitness. 
If the superior, knowing a man to be drunk, out of good nature 
allowed him to proceed with the duty, or if, through careless- 
ness, he passed a man as sober when he was not sober, then, as 
a rule, in awarding punishment, the man should not be treated 
as having been drunk on duty. 

A soldier on the line of march is on duty from the beginning 
to the end of the march, and if drunk in his billet or halting place 
may be dealt with as having been drunk on duty.? 

46. In ordinary routine circumstances, a soldier unexpectedly soidierun- 
called on to perform some duty for which he has not been warned— * y 
as (for example) if summoned from a canteen or from some public ere 
sports—and found to be unfit for duty, should in practice be dealt 
with as for ordinary drunkenness. 

47. In the offence of drunkenness the attendant circumstances Evidence 

affect the amount of punishment, and evidence should be given 10. 
in all cases as to the circumstances. Evidence should also be stancesof 
given as to whether the drunken man was riotous or not, so that d™skenness. 
punishment may bé apportioned accordingly. Nothing can 
justify a soldier striking or offering violence to a superior, and great 
care is therefore enjoined to be taken to avoid bringing drunken 
soldiers in contact with their superiors. Mere abusive and violent 
language used by a drunken man, as the result of being taken into 
custody, should not be used as a ground for framing a charge of 
using threatening or insubordinate language to a superior officer.* 
If a court-martial be required at all, discipline will generally be 
upheld by merely bringing the man to trial either for drunkenness 
(if he is liable to be tried) or for an offence under s. 40, treating the 
language as in the nature of riotous conduct only, and to that 
extent aggravating the offence. An offence of drunkenness 
committed when the offender is not on duty or has not been warned 
for duty is as a rule sufficiently dealt with by the imposition of a 
fine. 

48. Drunkenness often has to be considered by courts-martial Drunkenness 
not as an offence itself, but in relation to greater offences, which inrelation 
it accompanies. It is a principle of English law that drunkenness ‘octher 
is no excuse for crime. But where intention is of the essence of the” 
offence, drunkenness may justify a court-martial in awarding a 
less punishment than the offence would otherwise have deserved, 
or reduce the offence to one of a less serious character. Thus, 
if an ordinarily steady respectful man commits himself when drunk 
by the use of insubordinate language, it may be clear that he did 
not really intend to be insubordinate ; and though the offence 
cannot be passed over, yet a more lenient punishment will meet 
the justice of the case than if the same man had used the same 





2 See K.R. 578. 

3 Where, however, a soldier under the influence of drink strikes a superior offlcer or is 
guilty of any other offence, it is the duty of the convening officer to consider carefully 
sopriing io ths, ciroumstances, whether it is necessary to charge the more serious offence. 

.. 577. 
4 Seegenerally Ch. VIT, para. 6 et seg. 
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language deliberately when sober. So, too, acts, which if done 
deliberately would show a wilful defiance of authority, may, if the 
man was drunk, be regarded as amounting only to the less offence 
of simple disobedience. So,. too, if it should appear that a man 
absenting himself in circumstances which might ordinarily show 
an intention of not returning, was drunk, the court would be justi- 
fied in treating the absence as a mere drunken frolic, and finding 
the man, though charged with desertion, guilty of absence without 
leave. So again, a man so drunk as to be incapable of attending 
parade should be charged with drunkenness rather than with an 
offence under s. 15 (2) of the Act. 


ss. 20-22. Offences in relation to Persons in Custody. 


49. Under s. 20 a guard commander who releases, wilfully or 
otherwise, a person committed to his charge, or the commander 
or any member of an escort who wilfully, or without reasonable 
excuse, allows a person in his custody to escape, is liable to be 
sentenced to penal servitude if he acted wilfully, or to imprison- 
ment if the offence was not wilful. S. 21 deals with various 
offences in connection with irregular arrest or confinement, whilst 
s. 22 makes it an offence for a person in arrest or confinement or 
prison or otherwise in lawful custody to escape or attempt to 
escape. All the offences under these sections can be committed 
by any person subject to military law. 


ss. 23-24. Offences in relation to Property. 


50. Corrupt dealings in respect of supplies to the forces render 
any person subject to military law liable, under s. 23, to imprison- 
ment. S. 24 is concerned with deficiencies in, improper dealings 
with, and injury to, various forms of military or public Property 
issued to a soldier for his use or entrusted to his care for mili 
purposes. It is also an offence under this section for a soldier to 
make away with by pawning, selling, destruction or otherwise 
any military or air-force decoration granted to him ; wilfully to 
injure the property of an officer or comrade, of a regimental mess 
or band, or of a regimental institution or any public property ; or 
to ill-treat a horse or other animal used in the public service." It 
will be noted that an officer cannot be charged under s. 24. 


ss. 25-27. Offences in relation to False Documents and Statements. 


51. The offences comprised in s. 25 and especially those in the 
first two paragraphs of that section, dealing as they do with the 
falsification of official documents of a military nature, require 
particular notice. 

Para. (1) of s. 25 deals with false or fraudulent statements 
or omissions with intent to defraud, knowingly made by a person 
in a return, pay-list &c., or other document where the document 
is either made or signed by the person in question or there is a 
duty cast upon him of ascertaining its accuracy.? If, for example, 





1 Seespecimen charges Nos. 62-67, 
4 Seespecimen charges No. 38, * i aoa sod ‘Nios. 68 and 69, p. 727. 
3 See specimen charges Nos. 70— S, pp. 737-8. 
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&@ quartermaster-serjeant makes false entries as to payments made Ch. III 
by him in a book which it is his duty to keep in his official capacity, — 
he maybe charged with knowingly making false statements under 

this paragraph or, if there is evidence to show that the effect of the 

false entries would be to defraud some person, he may be charged 

with knowingly making fraudulent statements. Similarly if he 

omits to make in the book entries of payments made by him, 

he may, if the evidence justifies such a course, be charged with 
knowingly making such omissions with intent to defraud. 

52. Para. (2) of 8. 25 deals with the suppression, defacement, Suppression, 
alteration or destruction of any document by a person who has a 32% 4, 
duty to preserve or produceit, where the suppression, &c., is carried 
out with an intent to defraud or injure some person. 

53. The making of false accusations or false statements of a False 
particular character are the offences mentioned in s. 27. The 
first two paragraphs are applicable to officers and soldiers, the last 
two to soldiers only (including non-commissioned officers). To 
suppress knowingly and wilfully any material facts in connection 
with complaints for the redress of wrongs under ss. 42 and 43 of 
the Army Act is an offence under para. (2).* 


8s. 28-29. Offences ix relation to Courts-martial. 


54. S. 28 contains important provisions as to the failure of Offences 
persons subject to military law to attend courts-martial as wit- »7 Witness. 
nesses after being duly summoned or ordered to attend, and as 
to their refusal to be sworn as witnesses or to produce documents 
in their possession or to answer questions to which a court-martial 
may legally require an answer. None of these offences is triable 
by the court before which the offence was committed. Similar 
offences by civilian witnesses are dealt with under s. 126. 

55. Contempt of a court-martial by the use of insulting or Contempt 
thteatening language or by the interruption or disturbance of the °°": 
proceedings of such court is an offence under s. 28 (5) if committed 
by a person subject to military law. This offence may either be 
tried before another court-martial, or the court before which the 
offence is committed may order the offender to be imprisoned, 
with or without hard labour or, if a soldier, to undergo detention 
for a period not exceeding twenty-one days. Such order does not 
require confirmation and may be carried into effect atonce. S. 126 
(3) deals with contempt of court by persons not subject to military 
law. 

56. S. 29 deals with the wilful giving of false evidence by Fake 
persons subject to military law when examined on oath or solemn 
declaration before a court-martial or any court or officer authorised 
under the Army Act to administer an oath* ; upon conviction a 
sentence of imprisonment, with or without hard labour, may be 
awarded. As in the analogous civil offence of perjury, a person 
charged under this section is not liable to be convicted solely 
upon the evidence of one witness as to the falsity of any statement 
alleged to be false. 





2 See TPetimen charges N Fe and 77, op 728-0. 
ios. 1 PP. . 
3 See specimen charge No. 78, p. 729. had 
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ss. 30-31. Offences in relation to Billeting and Impressment 
of Carriages, &c. 
57. These sections do not require any special comment in this 
Chapter. Para. (2) of s. 30 applies to officers only. 


ss. 32-34. Offences in relation to Enlistment. 


58. The offence of fraudulent enlistment which falls under 
8. 13 is dealt with in para. 27 above. The provisions of ss. 32 and 


. 33 are applicable to persons who have ‘ become subject to military 


law.’ 

The former section makes it an offence for such person after he 
has been discharged with disgrace from the Army or Royal Air 
Force or dismissed with disgrace from the Royal Navy to enlist 
in the regular forces without declaring the circumstances of his 
discharge ur dismissal. S. 33 applies to any wilfully false answer 
to a question in an attestation paper.1 S. 34 (general offences 
in relation to enlistment) does not require any detailed consider- 
ation. 

ss. 35-40. . Miscellaneous Military Offences. 


59. Ss. 35-39 do not call for special notice but it will be observed 
that only an officer or non-commissioned officer can commit the 
offence of striking or ill-treating a soldier and the other offences 
mentioned in s. 37. 

60. The offence of conduct, &c., to the prejudice of good order 
and military discipline is fully dealt with in the notes to s. 40 where 
examples are given of offences commonly charged under this 
section.* A person subject to military law is not to be charged under 
s. 40 for an offence which is a specific offence under any other 
provision of the Act, and is not a civil offence ; although the con- 
viction of a person so charged is not necessarily invalidated. 
Before, then, an offender is charged under this section, the conven- 
ing officer must satisfy himself not only that the act, conduct, 
disorder, or neglect is to the prejudice of good order and military 
discipline, but also that it is not any one of the offences specifically 
punishable under the Act. If he fails to do’so he will be responsible 
for contravening the Act, notwithstanding that the conviction is 
not invalidated. Attempts to commit military offences specified 
in the Army Act are not, with one or two exceptions, specifically 
made offences, and therefore can be tried under this section. 


s. 41. Offences punishable by ordinary Law. 
61. These offences are dealt with in Chapter VII. 


(ii) PuntsHMents. 


62. Having laid down the offences, the Act provides (8. 44) 
a scale of punishments which can be awarded by courts-martial 
to officers and soldiers respectively. With two exceptions, each 
particular otfence under the Act has a maximum punishment 
assigned to it and by s. 44 provision is made enabling the court 
to award a less punishment. If, for example, the maximum 


. Seespectmen charges Nos. 70-88, . 738-90. 
38 See also specimen Charges Now. 88°04, Pp: 780-2: 
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punishment assigned to an offence is penal servitude, either Ch. UI 
imprisonment or a punishment lower in the scale for officers or — 
soldiers (as the case may be) can be awarded in its place. A 
maximum punishment is not intended to be imposed unless the 

offence committed is the worst of its class, or is committed by a 
habitual offender, or in circumstances which require an example 

to be made, and of course will not always be imposed even in 

such cases. 

The two exceptions mentioned above are the offence of behaving 
in a scandalous manner under s. 16 where the only punishment 
is cashiering, and the civil offence of murder under s. 4] (2) in 
which case death is the only punishment. 

All punishments that can be awarded by courts-martial under 
the Army Act are included in s. 44 with the exception of certain 
sentences which are applicable to warrant officers only (s. 182), 
and a sentence of dismissal from His Majesty’s service in the case 
of a non-commissioned officer or private of the volunteers or 
Territorial Army (s. 181 (6) ). 

63. Under s. 44, two or more punishments included in the Combined 
scale of punishments applicable to officers and soldiers respectively poe 
may and, in one case, must, be awarded in combination. Thus an 
officer or non-commissioned officer sentenced to forfeiture of 
seniority of rank may also be sentenced to reprimand or severe 
reprimand ; or a soldier sentenced to penal servitude or imprison- 
ment may also be sentenced to be discharged with ignominy from 
His Majesty’s service. Provisos (2), (3), (4), (6), (11) and (12) to 
s. 44 which deal with combined punishments must be referred to 
for their terms. Reference should also be made in this connection 
to ss. 182 and 183 dealing respectively with the punishment of a 
warrant officer and of a non-commissioned officer. 

The case referred to above where combined punishments must 
be given is that of an officer who, before he is sentenced to penal 
servitude or imprisonment, must be sentenced to be cashiered*, A 
non-commissioned officer sentenced to penal servitude, field 
punishment, imprisonment or detention is deemed to be reduced 
to the ranks even if a sentence of reduction is not specifically 
awarded by the court.® 

64. The introduction, in 1906, of the punishment of detention Detention. 
into the scale of punishments applicable to soldiers (including 
non-commissioned officers) was effected with the object of saving’ 
soldiers convicted of offences against discipline under the Army 
Act and not discharged with ignominy, from being subjected to 
the stigma attaching to imprisonment. A court-martial ought 
not, therefore, to sentence to imprisonment a soldier convicted o1 
a purely military offence; and if the court imposes imprisonment 
in contravention of this principle, the confirming officer should, 
except in very special circumstances, commute the sentence to a 
sentence of detention. If the sentence is imprisonment combined 
with discharge with ignominy, the confirming officer, when com- 
muting to detention, must also remit the discharge with ignominy, 
as such discharge cannot accompany a sentence of detention. 





1 A.A, 44 (proviso(2)). 
8 A.A. 183 (4) 
® See generally K.R. 652; 
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65. The Army Act does not allow the infliction of corporal 
punishment, but provides (s. 44, proviso (5)) that a court- 
martial may award for any offence committed by a soldier on 
active service such field punishment, other than flogging, or 
attachment to a fixed object, as may be directed by rules made 
by a Secretary of State. The rules made in pursuance of the 
above enactment must be referred to for further details on this 
subject.! ' 


ARTICLES OF WaR. 


66. In conclusion must be noticed the power of His Majesty, 
under 8, 69, to make Articles of War for the better government of 
officers and soldiers. Such Articles may be made applicable to 
officers and soldiers at home or abroad, and must be judicially 
noticed by all judges, and in all courts. ‘The penalty of death or 
penal servitude cannot be imposed by an Article of War, except 
for an offence expressly made liable to such punishment by the 
Actitself; norcan an Article of War render any otfence punishable 
under the Act liable to be punished in a manner which does not 
accord with the provisions of the Act. The enumeration of offences 
in the Actissocomplete, that the necessity for the exercise of the 
power of making Articles of War for the purpose of creating offences 
would appear unlikely to arise, 











4} The rules are printed on p. 787, 
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ARREST : INVESTIGATION BY COMMANDING OFFICER: 
SUMMARY POWER OF COMMANDING OFFICER: 
SUMMARY AWARDS UNDER 5S. 47, ARMY ACT: 
PROVOST MARSHAL: DISCIPLINE OF TROOPS WHEN 
ATTACHED TO OR ACTING WITH NAVAL OR AIK 
FORCES OR WHEN PASSENGERS ON BOARD HIS 
MAJESTY’S SHIPS. 


(i) Arrest, 


1. Whenever any person subject to military law is charged with Phen 
an offence, he may be taken into military custody, which means p-rson 
putting the offender under open arrest, or close arrest, or in Sbifsed 
confinement.? offence. 

2. An officer is put under arrest either directly by the officer Arrest of 
who orders it, or (more generally) by the adjutant or a field officer °F. 
of a unit when the arrest is ordered by the commanding officer of 
that unit, and by a staff officer when the arrest is ordered by a 
superior officer, and not through the channel of the commanding 
officer. The order may be verbal or written, the latter method as 
more formal] being preferable, except where the offence is com- 
mitted in the presence of the commanding or superior officer. 

On being put under arrest, an officer is deprived of his sword. 

3. The arrest may be either close or open, according to the Arrest may 
direction of the officer who ordered it. An officer under close tea 
arrest is placed under the charge of an “escort ’’ consisting of 
another officer of the same rank, 1f possible. The King’s Regula- 
tions direct that an officer under close arrest shall not leave his 
quarters or tent except to take exercise under supervision ; but 
an officer under open arrest may be permitted to take exercise at 
stated periods within certain limits, which are usually the 
precincts of the barracks or camp of his unit; he must not, 
however, appear out of uniform, or at mess, or at any place of 
amusement or public resort (such as a billiard room), nor must he 
wear sash, sword, belt, or spurs.?- An ofhcer placed under arrest 
should always be informed in writing of the nature of the arrest, 
which will be governed by the circumstances of the case; and any 
change in the nature of the arrest should be notified in writing to 
him. An officer may, if the circumstances of the case require it, 
be placed under the charge of a guard, piquet, patrol, or sentry, or, 
if abroad, in the custody of a provost marshal.? An officer under 
arrest may be ordered or permitted to attend as witness before a 
court-martial, or befure a civil court. 

4. Asarule, a commanding officer will not place an officer under Arrest 
arrest without mvestigation of the complaint or the circumstance: ced! hy 
tending to criminate lum; though cases may occur in which it investiga: 
would be necessary to do so. It 1s the duty of the commanding 





(1), (2. WK, 543 540, 
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officer to report each case of arrest without unnecessary delay to 
the proper superior military authority. 

5. It is expressly laid down by s. 45 (3) of the Army Act, that 
a junior officer may order the arrest of a senior (even of a different 
corps or branch of the service), if engaged in any quarrel, fray, or 
disorder. In the case of any glaring impropriety, such as drunken- 
ness on parade, it may become the duty of a junior to take such an 
vxtreme measure. 

6. This was clearly shown by the ofder on a court-martial for 
the trial of Brevet Lieut.-Col. H. at Plymouth, in 1819. Lieut.- 
Col. H. appeared at a regimental parade in a state of intoxication, 
and was put under arrest by Captain E., one of his junior officers. 
He was tried “‘ for being drunk on duty when under arms inspecting 
“the guards and piquet of the Regiment of Foot,”’ and 
sentenced to be cashiered ; the court observing that the occurrence 
of a commanding officer being put under arrest while in the actual 
command of a regimental parade was unprecedented in their 
experience ; and that the circumstances detailed in evidence were 
not of that imperious urgency as to have called for the immediate 
adoption of so very strong a measure. The Prince Regent, 
however, in confirming the finding and sentence, took occasion 
to signify that he could not allow the observations of the court to 
go forth to the army without explaining ‘‘ that the court are in 
“error when they suppose that circumstances may not occur 
‘‘even upon a parade to justify a junior officer in taking upon 
“himself the strong responsibility of placing his commander in 
“ arrest ; such a measure must rest alone upon the responsibility of 
“* the officer who adopts it, and there are cases wherein the disci- 
“* pline and welfare of the service require that it should be assumed. 
“In the present instance the sentence of the court appears to 
‘afford a full justification of Captain E’s conduct in the placing of 
‘* Lieut.-Col. H. in arrest, though it would have been more regular 
“ if that officer had continued to rest upon his own responsibility, 
“ without calling a meeting of his brother officers to support it by 
“ their opinions.” 

7. Except in the circumstances mentioned in s. 47 (3) of the 
Army Act, an officer has no right to claim trial by court-martial.* 


8. The release of an officer under arrest may be ordered by the 
officer who imposed the arrest, or the superior to whom it may 
have been reported; but, as a rule, except in cases of obvious 
error, the release is not to be ordered without the sanction of the 
highest authority to whom the case may have been referred.? An 
officer released, unless such release is specifically without prejudice 
to re-arrest, will not again be arrested on the same charge, unless 
some new and special circumstances have arisen. 

9. Peers and Members of the House of Commons are not 
privileged from arrest ; but the fact and cause of the arrest should 


, always be communicated to the Lord Chancellor, or to the Speaker, 


as the case may be. 


1 K.R. 584 (6), 888 (a). See for summary of the provisions of the Act and rules for 
eR Ee detention in arrest, A.A. 45, and note | thereto, 


3 K.R. 538(0). 
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10. The rules which govern the close and open arrest of officers Ch. IV 
apply also to warrant officers. Non-commissioned officers arrest of 
will, as a rule, when charged with a serious offence, be placed warrant and 
under arrest forthwith ; but in case of doubt as to the commission fusioned 
of the offence, the arrest may be delayed ; and if the offence is not offers. 
serious, it may be disposed of without previous arrest.1 

11. A private soldier taken into military custody on a charge Confine- 
of having committed an offence is placed either under close arrest pavate 
or open arrest. Close arrest in the case of a private soldier means *oldiers. 
confinement under charge of a guard, piquet, patrol, sentry or 
provost marshal. He will not be placed under close arrest unless 
confinement is necessary for his safe custody or for the main- 
tenance of discipline. For minor offences, such as absence from 
roll call, overstaying a pass, and other slight irregularities in 
quarters, soldiers are placed under open arrest. A private 
soldier under gpen arrest will not quit barracks (except on duty or 
with special permission) until his case has been disposed of, but he 
will attend parades and may be ordered to perform all duties.* 

In permanent barracks soldiers under close arrest will usually 
be detained in a guard detention room.? They are never to be 
kept in irons, except when it is necessary for safe custody or to 
prevent violence. When troops are in billets or on the line of 
march, or accommodation for the confinement of offenders is 
otherwise not available, a soldier in military custody may be 
committed, by order of his commanding officer, for a period not 
exceeding seven days, to any civil prison or lock-up. 

While awaiting trial by court-martial or the promulgation 
of the finding and sentence of the court-martial which tried 
him, a soldier may be confined in a detention barrack, branch 
detention barrack, or barrack detention room. When so confined 
he should be kept apart from soldiers undergoing sentence.® 
‘When a soldier elects to be tried by district court-martial under 
s. 46 (8) of the Army Act, his commanding officer may, if he thinks 
the circumstances of the case warrant it, release him pending trial.¢ 
A soldier when confined can only be released by a competent 
authority, ¢.g., if confined in a regimental guard room he can orlly 
be released by the authority of the commanding officer of the 
regiment, and if in a garrison guard room by the authority of the 
officer commanding the garrison. 

12. Except on active service, an offender, while under close Sylar 
arrest, is not to be required to perform any duty other than Quile under 
personal routine duties and such as may be necessary to relieve clee arrest. 
him from the care of any cash, stores, &c., for which he is re- 
sponsible, nor is he permitted to bear arms except in an emergency 
by order of his commanding officer, or on the line of march, or in a 
detention barrack for exercise or instruction. If, however, by 
error, he is ordered to perform any duty, he is not thereby absolved 
from liability to be proceeded against for the offence for which he 





K.R. 552 (6). 
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is under arrest.!. On board ship he may be employed on fatigue 
duties, although he should not be placed on guard. 

13. The offence of escaping or attempting to escape from arrest 
or confinement renders an officer liable to be cashiered, and a soldier 
lable to imprisonment.* An offender confined to quarters, and 
quitting them for any purpose whatever, however short the time 
of his absence, is strictly speaking guilty of breaking his arrest. 
The gravity of the ottence will depend mainly on whether the 
circumstances do or do not disclose deliberation, and intentional 
defiance of authority. 

14. The offences of releasing without proper authority a person 
in custody, and of allowing a person in custody to escape, vary in 
gtavity according to whether the offender acts wilfully or not; in 
the former case he is liable to penal servitude. 

15. An officer or non-commissioned officer commanding a 
guard, or a provost marshal, cannot refuse to receive or keep any 
person committed to his custody by an officer or non-commissioned 
officer; but the committing officer or non-commissioned officer 
must, at the time of committal, or within 24 hours after, deliver 
to the officer or other person into whose custody the offender is 
committed a written account (generally termed the ‘‘charge’’), 
signed by himself, of the offence with which the person committed 
is charged. The commander of a guard will, upon the request of a 
person received into custody, inform him of the rank and name of 
the person preferring charges against him or ordering his arrest, 
and give to him a copy of the charge report as soon as he himself 
receives it.§ 

16. The charge should contain, without any unnecessary detail, 
all the material points of the offence. If a charge states that the 
accused was drunk, or absented himself, and a witness subsequently 
adds before an investigating officer that the accused struck a non- 
commissioned officer, or used threatening language, the presump- 
tion is that the conduct of the accused was not at the time thought 
sufficiently serious to amount to an offence, and to be entered in 
the charge. As a rule, the investigating officer would treat the 
fresh evidence merely as showing the nature and degree of the 
offence originally deposed to; but in some cases he may consider 
it advisable to make this new evidence the substance of a specific 
charge. 

17. The omission of the committing officer to deliver the charge 
will not justify the commander of the guard or provost marshal 
in refusing to receive a person into custody, much less in releasing 
such person. The proper course for a guard commander, in the 
event of such omission, is to take steps for procuring the charge, 
or to report to the officer to whom his guard report is furnished 
that no charge has been delivered. If the charge or evidence 
sufficient to justify the retention in custody of the person is not 
forthcoming within 48 hours after committal, the latter officer 
will order his release.* 





Kegs., 88. 
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18. It is the duty of the commander of the guard (immediately Ch. 1V 
on the relief of the guard) to report in writing, to the officer to p..o, 
whom he 1s ordered to report, the name and offence of the accused, commander 
amti the name and rank of the committing officer; and he should ened 
imelude the charge in his report or, if it has not been delivered, and tence 
should state that fact. If he fails 1o make this report within 24 of sccuse. 
hours after the accused was committed, or where he is relieved 
from his guard within that period, then immediately on being so 
relieved, he himself commits an offence. The report will, as a 
Tule, be made to his commanding officer.? 


(ii) Investigation by Commanding Officer. 


19. The object of the report referred to in para. 18 is to enable tavestiga- 
the commanding officer of the accused, without delay, to institute too by 
an investigation of the case. There is some difference in the ingoftcer. 
procedure in the case of an officer and in that of a soldier. 

20. The case of an officer may be referred to a court of inquiry, In caseof 
and need not, unless the officer requires it, be formally investi- oer. 
gated before his commanding ofhcer*; but the commanding 
officer, in the case of an officer as well as of a soldier, is by s. 46 
of the Army Act made responsible for dismissing the charge, if 
it ought not to be proceeded with ; and, if it ought to be proceeded 
with, for taking the proper steps under that section, 

21. A case of a warrant officer, non-commissioned officer oF Incaseot 
private soldier should, in the first instance, be investigated by *r- 
the company, &c., commander. Where the accused is a private, 
this officer, if he decides that the case is a minor offence or a case 
of drunkenness, or of absence without leave, with which he can 
deal under the powers delegated to him under s. 46 (9) of the Army 
Act and the King’s Regulations,* will either dispose of the case 
himself or leave it to his commanding officer to deal with. The 
case of a non-commissioned officer must always be left to be dealt 
with by the commanding officer, except where the company, 

&c., commander has power to admonish or reprimand (but not 
severely reprimand) a non-commissioned officer not above the 
rank of corporal. A case left to be dealt with by a commanding 
officer must be investigated by the commanding officer himself. 
He can dismiss the charge ; remand the case for trial by court- 
martial ; refer it to superior ‘military authority; or, in the case 
of a private soldier, award punishment summarily, subject 
to the right of the soldier, in any case where the award or finding 
involves forfeiture of pay, and in any other case where the com- 
manding officer proposes to deal with the offence otherwise than 
by awarding a minor punishment, to elect to be tried by a district 
court-martial, and subject to the limitations imposed on the 
discretion of commanding officers by the King’s Regulations.® 
A warrant officer cannot be summarily punished except as provided 
for ins. 47 of the Army Act(see (iv) below). A non-commissioned 





14.A 21(3).and K.R 586 Sce for summary «-f the provisions of the Act, and ru'es 


for preventing unnecessary prolongation Gr confinement, A.A. 45 and note. 
9 R.P. 8 and note. 
* KR. 542, 565. 
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officer, though not legally exempt, is not allowed by the King’s 
Regulations to be summarily punished except as specially laid 
down therein. A person subject to military law as a soldier 
but not belonging to His Majesty’s forces cannot be summarily 
punished. 

22. The duty of investigation requires deliberation, and the 
exercise of temper and judgment, in the interest alike of discipline 
and of justice to the accused. The investigation usually takes place 
in the morning, and must be conducted in the presence of the 
accused ;* but, in the case of drunkenness, an offender should 
never be brought up till he is sober.® 

23. After the nature of the offence charged has been made 
known to the accused, the witnesses present on the spot who depose 
to the facts for which he has been placed under arrest are examined. 
In every case where the commanding officer has power to deal with 


sthe case summarily, the accused has a right to demand that the 


bgsonoses against him be swom ; and he will also have full liberty 

24. The commanding officer, after hearing what is urged against 
the accused, will, if he is of opinion that no military offence at 
all, or no offence requiring notice, has been made out, at once 
dismiss the charge. Otherwise, he must ask the accused what 
he has to say in his defence, and whether he has any witnesses to 
call, and will give him full opportunity both of making a state- 
ment and of supporting it by evidence, including the evidence of 
the accused himself and that of his wife. The commanding 
officer will then consider whether to dismiss the case or to deal 
summarily with it himself, or to adjourn it for the purpose of 
having the evidence reduced to writing, with a view to having the 
case tried by court-martial or, when the accused is an officer below 
the rank of field officer or is a warrant officer, disposed of under 
s. 47 of the Army Act.” First and less serious offences of the 
class which he has authority under the King’s Regulations to 
dispose of summarily, without reference to superior authority, 
should, as a rule, be so dealt with, subject to the soldier’s right 
to elect before the award to be tried by a district court-martial. 
If the offence does not belong to the above class, and the command- 
ing officer desires to dispose of it summarily, he must refer to 
superior authority by letter stating briefly the circumstances, 
and accompanied by the conduct sheets of the accused. A charge 
for any offence, of whatever class, may, if the commanding officer 
thinks fit, be referred to superior authority, with an application 
for a district court-martial.* 

265. During the investigation, the officer conducting it must be 
careful not to let fall, before he disposes of the case, any expression 
of opinion as to the guilt of the accused, or one which might 





1A.A. 182 (1), 184 (2); K.R., 888, 859; and ee to summery punishments, see below, 
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prejudice him at a subsequent trial.! It frequently happens that Ch. IV 
officers who have been present at the investigation are detailed = 
as members of the court convened in consequence of it ; therefore, 

nothing should be said or done which might, though unconsciously, 

bias their judgment beforehand. Conduct sheets should be 
examined by the commanding officer when, and not before, he 

has satisfied himself as to the guilt of the accused. 

26. If the commanding officer proposes to deal with the case Rightof 

summarily, otherwise than by awarding a minor punishment, he 15°04. 
must ask the soldier whether he desires to be dealt with summarily, martial. 
or to be tried by a district court-martial; and the soldier may, if 
he chooses, thereupon elect to be tried by a district court-martial. 
Save as aforesaid, a soldier has no right to claim a court-martial, 
except that, where the commanding officer has omitted to put the 
proper question to him, the soldier has a subsequent opportunity 
of making the claim.* 

Asstated above, a commanding officer has power to award minor 
punishments without restriction, but should it happen, for example, 
in a case of absence without leave in excess of six hours, that a 
commanding officer proposes to deal with the offence by awarding 
a minor punishment, it will result that the decision constitutes a 
finding of ‘‘guilty’’ in respect of the offence with resultant 
forfeiture of pay. Consequently in such case, before final disposal, 
the soldier must be afforded an opportunity of electing trial by 
district court-martial. The principle does not apply in the case of 
deprivation by a commanding officer of acting or lance rank, 
since, although the deprivation might result in a reduction in 
the rate of pay, the loss would not amount to a forfeiture of pay 
within the meaning of s. 138 of the Army Act. 

27. Where a commanding officer adjourns the case for the iAdjonme 
purpose of having the evidence reduced to writing, the evidence fikinga 
given by any witnesses hefore him must be taken down in writing summary of 
in the presence of the accused ;? the accused must be allowed °°" 
to cross-examine within reasonable limits, especially if there is 
any variance between the evidence as taken down and that given 
on the prior investigation. When all the evidence for the prose- 
cution has been taken, the accused, before he makes any state- 
ment, must be formally cautioned in the prescribed words. This 
is most important, for any statement made by him at the taking of 
the summary will be inadmissible at his trial unless he has first 
been duly cautioned. Any statement or evidence of the accused 
will be taken down, but he will not be cross-examined upon it. 

28. The evidence and statement, if any (called the summary Of yode of 
evidence), must be taken down in the presence of the commanding taking 
officer himself, or of some officer deputed by him.5 If the com- oa 
manding officer so directs, or if the accused so demands, the 
evidence will be taken on oath.* Great care is necessary in 
the performance of this duty; the words used by the witness 





1K.R, 542 (4), 
3 A.A. 46 (8); R.P. 7; see also K.R. 568 and pars. 21 above. 
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Ca.IV or accused should as nearly as possible be taken down, and the 
summary should be free from any expression of opinion or con- 
jectures, and from matter not bearing on the case. The difference 
not infrequently observable between the statements recorded in 
the summary of evidence and the evidence given before a court- 
martial may often be traced to the hasty or careless prepara- 
tion of the summary, rather than to any prevarication or desire 
to mislead on the part of the witnesses. 
Remand of 29. When the summary of evidence has been taken, the 
conus ‘°F commanding officer must consider it and determine whether or 
court. not to remand the accused for trial by court-martial. It may be 
mertial> that on reading the evidence the commanding officer will come to 
the conclusion that the case is one which ought to be disposed of 
summarily. In such a case, unless the accused has himself 
elected to be tried by district court-martial, the commanding 
officer will either rehear the case and dispose of it summarily, 
or, if he is not competent to do so without leave from superior 
military authority, will refer it to the proper authority. In any 
other case he will remand the accused for trial by court-martial,? 
and send to superior authority an application for a district or 
general court-martial? accompanied by the summary of evidence, 
the charges on which he proposes the accused person should be 
tried, and other documents ; and in his letter of application he 
will state his reasons for desiring the particular description of 
court for which he applies. If a court-martial is ordered or applied 
for, the accused can be kept in arrest or confinement until the 
charge is disposed of. It is the duty of the commanding officer on 
reading the summary of evidence to note whether or not the 
evidence taken down in the summary corresponds with the 
evidence given at the inquiry before him. 

At home stations, in all cases of fraud and indecency, the charge 
and summary of evidence must be submitted to the Judge- 
Advocate-General before trial is ordered. 

Useot 30. The summary of evidence, like the depositions before 
justices, may be used for certain limited purposes at the trial,‘ 
and also for the purpose of giving the accused notice of the charge 
he will have to meet, and the convening officer and president of 
the court notice of the case to be tried. Either the summary 
itself or a true copy must be laid before the court-martial before 
whom the accused is tried. 


summary 
of evidence. 


(iti) Summary power of Commanding Officer. 








Powerof 31. The power of the commanding officer to punish summarily a 
ae soldier is twofold : first, the power under s. 46 (2) (a)-(d), Army 
todeal Act, to award detention, deduction from ordinary pay, and in the 
withnon- case of drunkenness a fine not exceeding two pounds, and, in case 
commis- = 
sioned of offences committed on active service, field punishment and 
ofieeror forfeiture of pay for not more than 28 days; and, secondly, 

VRP. 5 (4). 

2R'P. 5 (B) 

3 K.R. 690. 

@R'D. 17 fF) and note 6 
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the power under s. 46 (2) (e), Army Act, and the King’s Regu- 
lations to award the minor punishments of confinement to barracks, 
extra guards or piquets, or admonition, subject and according 
to the provisions of para. 560 (b), King’s Regulations, to which 
reference must be made. The detention must in no case exceed 
twenty-eight days.!_ Under the terms of the Army Act (s. 46 (2) 
(d) ) a non-commissioned officer cannot be awarded field punish- 
ment or forfeiture of pay by his commanding officer, and under the 
King's Regulations he is not to be subjected to summary or minor 
punishments by his commanding officer, save the summary punish- 
ment of deduction from pay under s. 138 (4) of the Army Act 
(subject to the right to claim trial by court-martial), and the minor 
punishments of severe reprimand, reprimand or admonition. 
A non-commissioned officer may be ordered to revert from an 
acting or lance rank to his permanent grade,*? or may be removed 
from an appointment and reverted to his permanent grade, but 
this power of removal, if the non-commissioned officer’s permanent 
rank is higher than that of corporal, is not to be exercised without 
reference to superior authority.» A commanding officer has no 
power to punish an officer or warrant officer. 

32. Drunkenness and absence without leave are the two offences 
which require to be most frequently dealt with by the commanding 
Officer ; indeed, the case of drunkenness of a soldier, apart from 
exceptional cases, as described in Chapter III, must be so dealt 
with.4 This obligation does not apply to a non-commissioned 
officer charged with drunkenness. 

33. In dealing summarily with cases of absence without leave, 
the commanding officer will have regard to the place of the soldier's 
surrender or apprehension and all the circumstances of the case. 
If the period of absence does not amount to six hours or upwards 
no pay is forfeited, except when the absence prevents the absentee 
from fulfilling some military duty which was thereby thrown on 
some other person, in which case the absentee will forfeit a day’s 
pay no matter how short his absence might be. If the period of 
absence amounts to six hours, reckoned consecutively, but not to 
twenty-four hours, one day’s pay is forfeited. If the period of 
absence exceeds twenty-four hours, the number of days’ pay 
forfeited would be the period in hours divided by twenty-four, 
any fraction over being counted as an additional day.® 

34. Under s. 138 of the Army Act a soldier may be ordered to 
forfeit all pay for every day of absence either on desertion, or 
without leave or as a prisoner of war; also for every day of penal 
servitude, imprisonment, detention, or field punishment, under 
sentence. or in custody under any charge resulting in convict- 
ion by a court-martial or civil court, or under a charge of 
absence without leave resulting in an award of detention or field 
punishment by his commanding officer; also for every day in 
hospital on account of sickness, certified to have been caused by 





1 A.K, 46 (2) (4); K.P. 6, and note. 
TK. he 558. 


OAK 149 (2. and nite 4 tes, 1385 PAW. 86M, 881; K.R 566, $67. As to nvtifying 
tn regimental ofders the names of mer. absen’ without leave, see KR. $88, 
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an offence committed by him. The Pay Warrant orders the for- 
feiture of pay to be made in the above cases with the following 
exceptions :—(a) a soldier does not forfeit pay while under sentence 
of field punishment except for the days during which he is in 
custody, unless there has been an award of forfeiture of pay in 
addition to the sentence of field punishment! ; (b) pay is forfeited 
for the period of arrest before conviction only if the soldier is in 
custody under close arrest (including hospital), or is confined in a 
civil prison or police cell; (c) a soldier is allowed pay while a 
prisoner of war unless a court of inquiry finds that he was 
taken prisoner through his own fault or misconduct.? In the 
case of absence without leave, as the pay is forfeited auto- 
matically, the officer dealing with the case should make no 
award, but only inform the soldier of the number of days’ pay 
forfeited.* 

The commanding officer may, where a soldier is not tried by 
court-martial, order stoppage of his pay to make compensation for 
any expenses caused by him, or for any loss of or damage or 
destruction done by him to any arms, equipment, regimental 
necessaries, and so forth, or by his injuring any buildings or 
property‘; and may likewise order the stoppage of the amount 
of any fine awarded by himself. 

35. There is no appeal from the award of the commanding 
officer, but, as has been already mentioned, the soldier may, in 
certain cases, instead of submitting to the jurisdiction of his 
commanding officer, elect to be tried by a district court-martial.® 

36. When once an offender has been punished or the charge 
otherwise disposed of by his commanding officer he cannot be 
tried by a court-martial for the same offence; and similarly 
he cannot be punished by his commanding officer or subjected 
by him to any stoppage of pay for any offence of which he-has been 
acquitted or convicted by a court-martial or by a competent civil 
court.? When a commanding officer has once awarded punish- 
ment for an offence, he cannot afterwards increase it.§ It is 
cqnsidered that his award is complete when the man has left his 

nce, 

37. A commanding officer may (subject to certain limitations) 
delegate to company, &c., commanders the power of awarding 
fines for drunkenness and certain minor punishments for any 
offences which he himself.may deal with.® 

38. The commanding officer of a detachment, if of field rank, 
has, unless restricted by superior authority, the same power of 
awarding sunimary punishment as the commanding officer of a 


corps. 
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(iv) Summary awards under s.47, Army Act.1 


39. Officers below the rank of field officer, and warrant officers, 
may be summarily dealt with by the authorities specified in 
s. 47 of the Army Act. 

Such officers may be subjected to one or more of the following 


punishments—forfeiture of seniority of rank, forfeiture of service 2 


for promotion (in the case of those whose promotion depends upon 
length of service)* and severe reprimand or reprimand. 

Warrant officers may be subjected to one or more of the follow- 
ing punishments—forfeiture of seniority of rank, severe reprimand 
or reprimand, or a deduction authorised by the Army Act to be 
made from ordinary pay. 

In proceedings under this section the specified authority may 
dismiss the charge with or without hearing the evidence ; if he 
thinks that it ought to be proceeded with and decides not to 
send it for trial by court-martial, he will hear the evidence given 
orally unless the accused consents in writing to the mere reading 
of the summary or abstract of evidence. 

The accused has a right to elect trial by court-martial if the 
specified authority proposes to award a sentence other than severe 
reprimand or reprimand ; he has also a right to demand that the 
evidence be taken on oath. 

Dismissal of a charge under this section is a bar to trial by 
court-martial.* é 

Certain offences should not be dealt with under this section of 
the Army Act. The only offences which should be so dealt with 
are those specified in K.R. 546. 


(v) Provost Marshal. 


40. In the case of offences committed abroad, whether on active 
service or not, arrests will often be made by the provost marshal 
or his assistants, who may be appointed by a general officer com- 
manding a body of forces abroad. A provost marshal cannot, 
as was formerly the case, inflict any punishment on his own 
authority. He can only arrest and detain for trial persons 
subject to military law committing offences, and carry into execu- 
tion punishments to be inflicted in pursuance of a court-martial. 
A provost marshal and his assistants have also as respects a soldier 
in his or their custody undergoing field punisbment, the same 
powers as the governor of a military prison. 

Section 74 of the Army Act permits of the appointment of a 
provost marshal and assistant provost marshals by general 


officers commanding bodies of forces serving abroad. The provost 
1 See also R.P. 9. 
4See K.R. $55. 
oe aA abe! til 1829, inted by the general, and ised his powers 
it was, un a e general, and exerci 
without any statutory authority, and the appointment could only be justified legally as being 
made under the ign’s itive to govern the army in time of war in places out of 
ta consequently as to the logulity of the provost marsual's acta, and a correspondence took 
and as to ts "s acts, a corres lence 
place bene, te Duke of Wellington and the Government on the subject during the 
Wen (See Clode, Mil. Forces, ii. p. 662.) In 1829 the Article of War respecting 
the it mparnhal was inserted, and gave legal recognition and—ifit was within the powers 
of Articles—! sanction to the a tment and powers of the provost marshal. (See 
Code, Ulta Martial Law, pp. 181-8.) The above powers were curtailed in 1879 by 
it year. 
5A.A. 74, As to garrison and regimental provost-serjeants, see K.R. 728, 731, 782. 
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marshal will always be a commissioned officer ; his assistants may 
be either officers or non-commissioned officers. At home, a provost 
marshal (who is also commandant of the Corps of Military Police) 
and assistant provost marshals are appointed by the King. 
During manoeuvres officers are detailed to act as assistant provost 
marshals with divisions in order that they may acquire a knowledge 
of their duties. On mobilization, a provost marshal and such 
assistant provost marshals as may be necessary are appointed. 


(vi) Discipline of troops when attached to or acting with H.M.'s 
naval or air forces, or when passengers om board H.M.'s ships. 


41. Officers and soldiers temporarily attached to the air force 
under regulations made by the Army Council and Air Council 
pursuant to s. 1794 of the Army Act and s. 179 of the Air Force 
Act are, with certain modifications, made subject to the Air Force 
Act whilst so attached.2 Conversely, officers and airmen of the 
regular air force temporarily attached to a military force, are, 
with certain modifications, subject to the Army Act whilst so 
attached.* The regulations relating to attachments are set out 
at pp. 810-813. 

42. When bodies of the navy and army are acting together 
or attached, or when. bodies of the army and air force are acting 
together, under conditions prescribed by regulations made by 
the Admiralty and Army Council or by the Army Council and Air 
Council respectively, the officers and petty officers of the naval 
contingent, or the officers and non-commussioned officers of the 
air force, as the case may be, have the same powers of command 
and discipline (other than powers of punishment) over military 
officers and men as they would have if they, themselves, were 
military officers and non-commissioned officers of ranks corres- 
ponding to their own. Conversely, military officers and non- 
commissioned officers have similar powers over air-force personnel, 
and military officers and non-commissioned officers not below the 
rank of serjeant have similar powers over naval personnel.? The 
‘purpose of the regulations is the mutual exercise of the powers of 
command and discipline without subjection to the law of the force 
with which the naval, military or air forces may be acting, but, 
on active service only, air-force personnel acting with the military 
forces may. be made subject to military law as though they were 
attached to the army, and, similarly, military personnel acting 
with the air force may be made subject to air force law as though 
they were attached to the last-named force.* 

The "' prescribed conditions "’ at present in force are set out at 
pp. 809-810, and 813-817. 

43. The discipline of troops embarked as passengers on board 
any of His Majesty's ships is regulated by Orders in Council made 
under the Naval Discipline Act.® 

YALPLA. 175 (1A) and 176 (1A). 

SALA. 175 (1A) and 176 (1A) 

® Naval Discipline Act, WA; AA. ISSA: A.F.A. 184A, 


© Soe provisn ty A.A. and A.F.A. 184A (1A), 
8Sec 4A. 186, and the Ordersin Council printed at pp. 818-824, 
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CHAPTER V 





COURTS-MARTIAL 


(i) Descriptions of Courts-Martial and how convened. 


1. A person subject to military law! who is to be tried by court- Description 
martial may be brought before a district court-martial or a general martial. 
court-martial. 

In certain circumstances trial may be by field general court- 
martial.® 

2. The difference between a district and a general court-martial Distinction 
consists mainly in their composition and in the extent of punish- district and 
ment which each tribunal can award. A district court-martial general 
cannot try officers ,* or persons subject to military law as officers.4 Sartil. 


3. Every court-martial depends for its jurisdiction upon the Order 

order which calls it into being, namely, the convening order Soe carte 
issued by a person authorised under the Army Act to convene it. 

4. A district court-martial may be convened by an officer Convening 
authorised to convene a general court-martial or by an officer ody!" 
who has received from such officer a warrant authorising him to martial. 
convene district courts-martial.® 

5. A general court-martial can be convened by His Majesty Convenin 
or by an officer authorised by His Majesty to convene such courts, of £7e"* 
or by an officer holding a warrant to convene such courts from mattial. 
some officer authorised to delegate the power of convening them.® 

6. At home, warrants giving officers power to convene general Warrants | 
courts-martial are usually issued by the King to the general at home. 
officers commanding-in-chief a command, to the general officers 
commanding the London and Northern Ireland districts and to 
the general officers commanding in Guernsey and Jersey. 

7. A warrant giving power to convene and to confirm the Warrants 
findings and sentences of general courts-martial is usually issued, in abroad 
India, to the commander-in-chief in India, and, elsewhere out of 
the United Kingdom, to the general officer commanding, either in 
the colonies or on active service. Governors of colonies bave in 
certain cases been granted such warrants,” 

8. Any such warrant, and also any warrant of delegation given Form of 
by the officer so authorised, may contain any reservations or ""*"™ 
special provisions, and may be addressed to an officer by name or 
by the designation of his office; and may give authority to a 
pereon performing the duties of an office named or to the successors 

nh command of an officer; and may be wholly or partly revoked 
by a fresh warrant.® 








3 A.A, 175, 178, See alto Introductory Observations to A.A, Fart V. 
§ As to Gall general courts-martial, see below, para. 111, 

AA. 44(4), 
Au a 176, 


Peete § 


AA. mae ty ais iss (3) (4). For forms of warrants see pp, 788-703, 
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9. A general court-martial for the trial of an officer or man 
in the Royal Marines can only be convened by an officer duly 
authorised by a warrant from the Admiralty, except in certain 
cases where such officer or man is serving beyond the seas. A dis- 
trict court-martial for the trial of a man in the Royal Marines 
can be convened by an officer who has authority to convene a 
district court-martial for the trial of a soldier of any other portion 
of the regular forces. 


(ii) Jurisdiction. 


10. A district court-martial cannot try an officer or a person 
subject to military law as an officer.* It can try a warrant officer, 
but its powers of punishing him are limited.* It has complete 
jurisdiction to try any military offence (except such as can only 
be committed by an officer), and, subject to certain restrictions 
in the case of treason, murder, manslaughter, treason-felony and 
Tape, any offence which, if committed in England, is punishable 
by the law of England, i.e., a civil offence. 

A district court-martial cannot award a sentence higher than 
two years’ imprisonment, with or without hard labour§ ; it cannot 
therefore try a case of murder, where the only punishment which 
can be awarded is death.® 

11. A general court-martial can try any person who is subject 
to military law whether as an officer or as a soldier. It has 
complete jurisdiction to try any military or civil offence though 
the same restrictions are placed by s. 41 of the Army Act upon its 
Foret to try cases of treason, murder, manslaughter, treason- 

lony and rape as are imposed upon a district court-martial. 

A general court-martial can award the punishments of death 
and penal servitude as well as such punishments as a district court 
martial can award. 

12. A court-martial has jurisdiction to try and punish a person 
who, since the time at which an offence is alleged to have been 
committed by him, has ceased to be subject to military law ; but, 
except in the case of mutiny, desertion or fraudulent enlistment 
he can only be tried within three months after he has ceased to be 
so subject ; the three months in question will not be deemed to 
have expired if the trial has commenced within that period.” 

Reservists and members of the Territorial Army can, in the case 
of certain offences, be tried within two months after their appre- 
hension.® 

13. A court-martial cannot try or punish a person for any 
offence of which he has been already acquitted or convicted by 
acourt-martial or by acompetent civil court;!° or where the ed 

against him has been dismissed or the offence dealt with summari! 
by his commanding officer!; or where a charge against an officer 





LAA. 179 (1) (2) 
5 AA 8 6). 
8A. 
Aa 
8 ALA! 48 (8). 
rm ‘ ree ig. 
# Rarerve Poroes Act, 1882, 8. 26; TARP. Act, 1907, 6. 25 (2). Sce T.A. Regs. 311-322, 
’ R.P. 96 (A) (i). 
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below field rank or a watrant officer has been dismissed or the C&.V 
offence dealt with summarily by the authority authorised for the a 
P under s. 47 of the Army Act. 
prohibition does not ipa where there has been no valid 
trial resulting in an acquittal or conviction, or, in the case of a 
conviction by court-martial, where the finding and sentence have 
not been confirmed.*® 
Pardon or condonation by competent military authority, if held 
to be proved, Vill operate to prevent @ person from being tried by 
court-martial.® 
14. An offence, other than mutiny, desertion or fraudulent rune tt 
enlistment, cannot be tried by court-martial if three years have 2 
elapsed since the date of its commission‘ but, as stated in para. 12, 
a partial exception from this is made in the case of reservists and 
members of the Territorial Army. 
In certain cases a soldier cannot be tried even for desertion (other 
than desertion on active service) or for fraudulent enlistment, if 
or have elapsed from the date of the commission of the 
In trying a civil offence a court-martial is bound in relation to the 
commencement of its proceedings by any time-limit prescribed 
by law in respect of that offence which is less than three years.® 
15. An offence, wherever committed, may be tried and punished Place of 
at any place (either within or without His Majesty’s dominions) "~ 
which is within the jurisdiction of an officer authorised to convene 
an es Sch eo 
lor the time being, and the trial will take place as if the offender 
were under the command of such officer.” 
Setpoint pep a era 
of disembarkation, as if committed on land at the 
place wi hey offender embarked. ® 
Offenders are not to be sent home from stations abroad with Removalot 
charges pending against them, except in cases of necessity. But trai. 
for the sake of convenience a person charged may be removed for 
trial from the place where he is serving, so long as he is not pre- 
judiced in his defence by the change.® 


(iii) Composition. 

16. A district court-martial must be composed of at least Compmition 
three officers, each of whom must have held a commission for courts- 
not less than two years!° and must be subject to military law.11 martial. 

The members of the court must, so far as is practicable, belong 
to different corps, and can only belong to the same regiment of 





1 AA. 47 (! R.P. 98 (A) ( 
A A 8 (0B. 
RP. 98 

“AA, 161; EB. 26 cay an. 

“eh a fill). 

7 AA. 158, 1a i 

9 aA 1s. As to discipline of troops on board H.M.'s ships, see Ch. IV, para. 43. 

10 ALA. 48 (4); oon aloo BP. 10 sid sotes 5 for number of members to be detailed in 
ondary oF fod cases and as members, see K.R. 643. 
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cavalry, or brigade of artillery, or battalion of infantry if, in the 
opinion of the convening officer (which must be inserted in the 
convening order), other officers are not available.? 

The president (who must be named in the convening order)® 
should not be below the rank of field officer; but a captain may 
preside if a field officer is not available, or a subaltern may preside 
if neither field officer nor captain is available and if the accused 
is not a warrant officer.* The opinion of the convening officer 
as to the non-availability of a field officer or captain must be 
inserted in the convening order. : 

The members of the court (other than the president) may be 
mentioned by name in the convening order, or their rank and the 
unit to which they belong may alone be stated. 

Where, as will normally be the case, a district court-martial 
is composed of three officers, not more than one member should 
be a subaltern.® 

17. The provisions as to the composition of a district court- 
martial referred to in the preceding paragraph apply also to a 
general court-martial except that (i) the legal minimum of members 
required to serve on a general court-martial is five instead of three®; 
(ii) the members must have held a commission for three instead 
of two years®; (iii) the president should always be a general 
officer or colonel (if available)? ; (iv) a subaltern cannot in any 
circumstances act as president.*® 

In addition, four of the members must be of a rank not below 
that of captain®; an officer below that rank cannot be a member 
of the court for the trial of a field officer?®; and no officer junior 
in rank to an accused officer can serve as a member if officers of 
equal or superior rank are available.1- : 

For the trial of a commanding officer of a unit, as many members 
as possible must hold or have held commands equivalent to that 
held by the accused.13 

- 18. In the case of the trial by court-martial of an offender 
belonging to the reserve or auxiliary forces, one member of the 
court must, if practicable, belong to the same branch of those 
forces as that to which the accused belongs.1* 

19. Officers who are eligible through the length of their com- 
missioned service to act as members of courts-martial!4 may 
nevertheless be disqualified from serving on a particular court- 
martial, The following persons are disqualified in the case of a 
district or general court-martial: (i) the convening officer ; (ii) 
the prosecutor ; (iii) a witness for the prosecution ; (iv) the com- 
manding officer of the accused or the officer who investigated the 
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charges before trial or took down the summary of evidence; (v) Ch.V 
the company, &c., commander who made preliminary enquiry —~ 
into the case; (vi) an officer who was a member of a court of 
inquiry into the matters on which charges against the accused 

are founded ; (vii) where the accused has been previously tried 

for the same offence, but the proceedings have not been confirmed, 

any officer who was a member of the court-martial by which the 
nomen pele (viii) an officer who has a personal interest in 

eo case. 


(iv) Duties of convening officer. 


20. An application for a court-martial should usually be Consiera- 
i of at once; but if the convening officer detects matter toa ot Pro- 

showing culpable neglect or improper conduct on the part of the charges and 
superiors of the accused, he may delay assembling a court for the *vM#™- 
Purpose of makingenquiry. __ r 

Before acceding to an application for a court-martial submitted 
by a commanding officer convening officer must consider the 
nature of the case, the statutory provisions and regulations applic- 
able to it and, subject thereto, must use his discretion as to the 
mode of disposing of the application. He must satisfy himself 
that the charge submitted by the commanding officer discloses an 
offence under the Army Act and is properly framed in accordance 
with the Rules of Procedure and King’s Regulations. He must 
also be satisfied that evidence sufficient to justify trial is disclosed 
in the summary or abstract of evidence which accompanied the 
commanding officer’s application ; if he thinks that it does not, 
he should order the accused to be released ; if he is in doubt it is 
within his discretion to order the release of the accused or to refer 
the matter to superior authority.?_ In any case he may direct the 
commanding officer to alter the form of the proposed charge in 
view of the evidence submitted ; he may give directions that fur- 
ther evidence should be obtained ; in a suitable case he may direct 
that the accused should be released without prejudice to his 
re-arrest when further evidence is forthcoming.® 

‘When an accused person is to be arraigned on a serious charge, 
other charges in respect of minor offences may be dropped. 

If the convening officer considers that a case should be disposed 
of summarily instead of by court-martial, and it can legally be 
so disposed of, he should take steps to effect this. 

At home stations, in all cases of fraud and indecency the charge 
and summary of evidence are to be submitted to the Judge- 
Advocate-General before trial is ordered.5 

21. If the convening officer is of opinion that the case should Decision 
be tried by court-martial, he will, if the terms of the warrant "7 
granted to him permit, convene either a district or a general court- vaste 
martial; if he holds no warrant to convene a general court- 
martial, he will refer the case to proper superior authority holding 
such warrant. 


0 }, aod 3 R.P.19 and notes, 
Tn Pick Fete o 
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Gh.v 22. In forming his decision as to whether the case shall be 

Typeot tried by district or general court-martial (where the circumstances 

court- permit trial by either one or the other of these tribunals) the con- 

martial to be vening officer will have regard to various considerations, including 

the prevalence of the particular offence charged, the general state 

of discipline in the corps or district, the character of the accused 

and, in some cases, the sentence which the court ought to be ina 
position to award if the facts alleged should be proved. 

The powers of district courts-martial are sufficient to dee! with 
all ordinary offences committed by non-commissioned officers 
and soldiers. In the case of aggravated offences, however, a 
general court-martial may pro: propery be convened.? 

A case should not, as a be sent for trial unless there i3 
reasonable probability that the accused person will be convicted. 
At the same time there may be cases where disgraceful charges 
have been preferred and where a court-martial affords the only 
means to the accused of clearing his character. 

Order for 23. The convening officer having settled or approved the charges 
trial by on which the accused is to be tried, will insert upon the charge- 
martial; sheet an order that they are to be tried by the description of court- 
martial which he has decided toconvene. It is within his power to 
direct charges to be inserted in different charge-sheets upon each 
of which the accused will be separately tried as far as and including 
the finding*; if there are separate charge-sheets the convening 
officer may direct that upon conviction upon any one of them the 
ns aritubpreisicadg adie ataredve ed 
‘very charge-sheet must be signed by the commanding officer 
they tctndd ond aes wee Win lane ol it the moavering alos 
directions for trial.4 
(v) Preparation of Defence by accused. 
Fall 24. As soon as practicable after an accused has been remanded 
information for trial by court-martial, and at least twenty-four hours before he 
osseee is brought up for trial, an officer must give to him a copy of the 
, or (if he is an officer, and there is no summary of 
evidence) the abstract, of evidence, and apprise him of his rights 
in connection with the preparation of his defence.® 

As soon as trial has been ordered, proper opportunity to prepare 
his defence must be afforded to the accused, who must be permitted 
to have free communication with any witnesses whom he may 
desire to call, and with any ‘friend,’ defending officer or legal 
adviser whom he may wish to consult if they are available. 

As soon as practicable, and at least twenty-four hours before the 
accused is arraigned for trial, an officer must hand to him a copy 
of the charge-sheet, and, if necessary, explain the charge-sheet 
and charges tohim. The officer in question must also inform him 
cer kes in connection with the securing of witnesses on his 
bel 
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The accused, if charged jointly with any person whom he claims Ch. V 
as a material witness for his defence; may apply to be tried separ- = — 
ately from that person, and the convening officer may grant a 
separate trial if the nature of the charge permits.1 

The accused is entitled to have, if he desires it, a list of the 
officers who will form the court as soon as they have been detailed? ; 
he is not bound to give the prosecutor a list of his own witnesses. 

25. The accused may himself arrange for the services of counsel Securing 
to represent him at his trial. If he intends to be represented by legelsic 
counsel, he must give notice to that effect, so that the convening ix selene prose- 
officer may, if he considers it desirable, "obtain the services of cation. 
counsel on behalf of the prosecutor. If the accused does not 
intend to be so represented, but counsel has been obtained on 
behalf of the prosecutor, the convening officer must take steps to 
inform the accused to that effect not less than séven days before 
the trial, so that the accused may himself obtain counsel for his 
defence, if he so desires. 

26. The qualifications of counsel (i.¢., barristers-at-law, Sais. 
advocates, solicitors, law agents, &c.,) are set out in the Rules (2m, cuties, 
of Procedure, as are also their functions, rights and duties.® goteel and 

A Snare age has the same functions, rights and duties Sfeoding 
as counsel. 6 ‘ friend ’ of the accused can only act in an advis- 
ory capacity. 

27. In order to ensure that an accused person is repre- Assignment 
sented at his trial if he so desires, it is the duty of the officer “defending 
referred to in para. 24 above, at the time he hands the summary of sccused. 
evidence to the accused, to ask him to state in writing if he wishes 
to have a defending officer assigned to him by the convening officer; 
if he does so wish, the convening officer must use his best endeavours 
to secure the services of a suitable officer.” 


(vi) Assembly of Court 
28. When a court-martial assembles at the time and place Asembty 
named in the convening order the members will take their seats * court. 
to their army rank. If a judge-advocate has been 
appointed, he must be present, as should also be any waiting 
members detailed in the convening order to serve as members of the 
court if required. 
The order convening the court, the charge-sheet and the sum-. 
mary (or abstract) of evidence will then be produced by the officer 
as president® to whom they will have been forwarded 
previously by the convening officer.1° 
Pics The court will examine the convening order for the purpose Inquiry 
ining whether the president and members who have ao” 
pele their seats, the ju vocate (if any), and any waiting of court. 
members present who may have been detailed are those mentioned 
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in the order. If the members present (other than the president) 
are not actually named in the order they must be of the actual 
ranks and belong to the actual units stated therein. 

If the convening order appears on the face of it to be proper 
and to have been duly signed, the court will have fulfilled their 
first duty, namely, that of satisfying themselves that the court 
has been convened in accordance with the Army Act and Rules 
of Procedure. 

30. The court will next ascertain whether the legal minimum 
of members required by the Army Act for a district or general 


. court-martial (as the case may be) has been detailed and is present.® 


If such legal minimum is not present, the court must adjourn ; 
but if the legal minimum of officers was detailed in the convening 
order, waiting members, if there are any, and if eligible and 
qualified, may take the place of absentee members. 

If the number of members detailed in the convening order exceeds 
the legal minimum, but some of them are absent at the assembly 
of the court, the court should ordinarily adjourn unless sufficient 
waiting members are available to serve in place of the absentee 
members ; but the court, in the interests of justice and for the 
good of the service, may proceed with the trial provided that the 

minimum is present. 


Inquiry 31. The court will then satisfy themselves that the president 
to ity is 


end quali- 
fications ef 
members, 


of the required rank‘ and that all the members are eligible and 
not disqualified under the Army Act and Rules of Procedure. 
The eligibility of an officer depends on his status as an officer, that 
is, on his being subject to military law or otherwise qualified to 
serve under the provisions of the Army Act and having held a 
commission for the required period. Disqualification is a personal 
question, and depends on his being, or having been, a party to the 
case. The grounds of ineligibility and disqualification are set out 
in paras, 16-19 above. 

If the trial is by general court-martial the court must be satis- 
fied that the members are of the required rank. 

32. Where a judge-advocate has been appointed the court 
should ascertain if he has been duly appointed and is not dis- 
qualified. In the United Kingdom the Judge-Advocate-General 
appoints the judge-advocate; elsewhere the convening officer 
makes the appointment. A j judge-advocate must be appointed for 
every general court-martial. 

33. The court have wide discretionary powers of adjournment 
if not satisfied on any of the above matters,* and circumstances 
may arige which render an adjournment.compulsory—e.g., if the 
president is ineligible or disqualified, * or the court is finally reduced 
below the legal minimum. Any adjournment and the reason 
therefor must be reported to the convening officer.1¢ 
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34. Having ascertained the validity of their constitution: ne Ch. V 
court will next consider whether the accused is amenable to their ,_..... 
jurisdiction.1 The subject of the jurisdiction of district and general bility to 
courts-martial is dealt with in paras. 10-15 above. jurisdiction, 

35. Finally the court must be satisfied that each charge dis- Inquiry ee 
closes an offence under the Army Act and is properly framed in Pp 
accordance with the Rules of Procedure ; and is so.explicit as to 
enable the accused readily to understand what he has to answer.? 

If not satisfied on the above matters, the court should report 
their opinion to the convening authority and may adjourn for the 
purpose. 


(vii) Opening of the Court. 


36. At the conclusion of the above preliminary proceedings Appearance 
the accused will be brought before the chart: if he Pan office, Sconsed, 
he will be in the custody of an officer ; if he is a non-commissioned counsel, &. 
officer, in the custody of a non-commissioned officer ; if he is a 
private soldier, in the custody of an escort. If necessary, an 
escort may be employed in any case. 

The prosecutor, who must be a person subject to military law, 
will take his place in court, and accommodation will be afforded 
for the defending officer, counsel or ‘ friend ’ of the accused. 

It is customary, though not obligatory, for the witnesses to be 
present in court from the time when the accused is brought in 
until after the members have been sworn ; they must then with- 
draw and should not, as a rule, be allowed to be in the court when 
not under examination. 

37. The court is now open, and the public, whether military Opening of 
or otherwise (including the press), may be admitted so far as" 
accommodation permits. It may be closed at any time to enable 
the members to deliberate in private. 

A court-martial is an open court like other courts of justice, 
but it has inherent powers to sit in camera if such course is neces- 
sary for the administration of justice.® 

38. The convening order will next be read in full by the president Objections 
or judge-advocate (if any), and the members will answer to their bysuuedto 
names.* The accused will be asked whether he objects to be tried: court. 
by the president or any of the officers whose names have been read. 

The Army Act and Rules of Procedure contain elaborate pro- 
visions as to the mode of enquiring into and disposing of objections 

- by or on behalf of the accused. A successful objection to the 
president will necessitate the adjournment of the court and a 
reference to the convening officer in order that a new president may 
be appointed or a new court convened. If, upon a successful 
objection to a member, no waiting member who is eligible and 
qualified is available to fill the vacancy, the court should normally 
adjourn, but may proceed with the trial in certain circumstances, 
provided that there is a legal minimum of members present.” 


. 
5); RP. 63, 
Lawes Prison (Governor) L.R. [1917], 2 K.B. 254 
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Where, upon a successful objection to a member of the court, 
an adjournment is necessary, the convening officer can, if he pleases, 
convene a new court, as the trial of the accused is not considered 
to begin until the court are sworn.! é 


Swearing of 39. As soon as the court is finally constituted, the president, 


court, fudge- 
advocate, 
a, 


Oaths and 


members and judge-advocate (if any) will be sworn, all present 
in courtstanding. Officers attending under instruction, shorthand 
writer and interpreter (if any) will also be sworn at this stage 
though a shorthand writer or interpreter may be sworn at any 
time during the trial.2_ The accused has a right of objection to a 
shorthand writer or interpreter® but not to the judge-advocate* 
or officers under instruction. 

The court may be sworn at one time to try several accused 
persons in succession provided that such persons are present 
when the oath is taken and have been given an opportunity of 
objecting to members.5 

40. The form of oath and the manner of taking it by all persons 
required to be sworn, and the persons who are to administer 
it are prescribed in the Army Act and Rules of Procedure. Pro- 
vision is also made whereby instead of taking the prescribed form 
of oath a person may make a solemn declaration ; or the oath ma 
be taken in the Scottish fashion or in such form and with su 
ceremonies as the person to be sworn declares to be binding on his 
conscience.® 

41. A member of a court who has been absent during any part 
. of the evidence ceases to be a member, and an officer cannot be 

added to a court-martial after the accused has been arraigned.” 


(viii) Arraignment of accused. 


42. As soon as the members, judge-advocate (if any) and 
others have been sworn, the accused will be arraigned. - Arraign- 
ment consists in the reading of each charge upon a charge-sheet 
separately to the accused and asking him whether he is guilty 
or not guilty of it. The judge-advocate (if any) or, in his absence, 
the president, conducts the arraignment. 

If there are several charges on one charge-sheet, the accused 
may claim separate trial on each or any charge on the ground 
that, unless so tried, he will be embarrassed in his defence.® 

If there are alternative charges upon one charge-sheet, and the 
accused pleads guilty to the first of such alternatives, the proee- 
cutor may withdraw the other alternative charges before the 
accused is ahi upon them ; otherwise the accused will be 
arraigned upon all the charges whether they arealternativeor not.1° 

If there is more than one charge-sheet, the court must not 
arraign the accused upon any subsequent charge-sheet until their 
finding upon the first charge-sheet has been arrived at.12 
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The accused, if charged jointly with any person whom he Ch.V 
claims as a material witness for his defence, may apply, if he has =. 
not already done s0,! to be tried separately from that person, and 
the court may grant separate trial if the nature of the charge 
permits.? ’ 

43. Before pleading to any charge, the accused may object to Objection 
the charge as not disclosing an offence under the Army Act or as * “ba"ees 
not being in accordance with the Rules of Procedure. If the 
court disallow the objection, the trial will proceed ; if they allow 
it, they will, or, if in doubt, they may, adjourn to consult the 
convening officer who may amend the charge and direct that the 
trial be proceeded with.® 

The court may always themselves amend a mistake in the charge- 
sheet so far as it relates to the name and description of the accused 
but not otherwise. 

Apart from any objection by the accused, the court has power, 
before any witnesses are examined, to report their opinion as to 
any charge which appears to them to be faulty to the convening 
officer, who may either amend the charge or direct a new trial to be 
commenced.® 

44. The accused, before pleading to any charge, may offer a plea Pieato 
to the general jurisdiction of the court and give evidence in sup- the arts 
port of that plea. The court will decide this question of juris- 
diction in the same manner as any other question. If the plea be 
overruled, the court will proceed with the trial; if it be allowed, 
the court must record their decision and the reason therefor, 
report to the convening officer and adjourn ; if in doubt, the court 
may either refer to the convening officer or record a special decision 
and proceed with the trial.* 

A plea to the jurisdiction is a plea to the right to try the accused 
on any charge as distinct from a plea which relates to a particular 
charge. The grounds for such a plea are shown in paras. 10-15 
above. 

45. The objection and plea referred to in the two preceding Recording 
paragraphs having been disposed of (if raised), the accused’s °fPlet 
plea to the charges upon which he has been arraigned will be to plead; 
recorded ; this will normally be ‘guilty’ or ‘not guilty.’ But ‘™%,@. 
the accused may refuse to plead or plead unintelligibly, in which 
case a plea of ‘ not guilty ’ must be recorded’ ; or it may be urged 
that the accused is unfit to plead by reason of insanity, for which 
event the Army Act and Rules of Procedure make provision.® 

46. In addition to pleading ‘guilty’ or ‘not guilty’ the Pleain 
accused may offer a plea in bar of trial, setting up that he has been “*#l- 
previously acquitted or convicted of the offence now charged, 
or that such offence has been pardoned or condoned by competent 
military authority (see para. 13 above), or that trial is barred by 
lapse of time (see para. 14 above). Upon the hearing of this plea, 
evidence may be offered both by the accused and prosecutor, and 
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addresses may be made. If the court find the plea not proven, 
they will proceed with the trial; if they find it proven, they will 
notify their finding to the confirming authority and adjourn, 
though they may proceed with any other charge not affected by 
the plea. In either case their finding on the plea requires con- 
firmation.! 

47. If the accused pleads ‘ guilty’ to a charge, the president 
or judge-advocate (if any) must, before recording the plea, care- 
fully explain to him the nature of the charge and the effect of his 
plea. It should also be pointed out to him that on a plea of 
‘ guilty ’ there will be no regular trial but merely a consideration 
by the court of. the sentence to be awarded ; that he is entitled 
to make a statement in mitigation of punishment and call witnesses 
as to his character*. He should also be informed that if he 
wishes to prove provocation or extenuating circumstances having 
direct relation to the offence, he should plead ‘ not guilty.’ 

The court must not accept a plea of ‘ guilty’ in a case where the 
accused is liable, if convicted, to be sentenced to death; in such 
a case a plea of ‘ not guilty ’ will be recorded. 

48. If the accused adheres to his plea of ‘ guilty,’ the court 
will then proceed to try the accused upon any other charge upon 
the same charge-sheet to which he has pleaded ‘not guilty’ 
and reach their finding thereon before proceeding further with the 
plea of ‘ guilty.’ The Rules of Procedure make special provisions 
in the case where the accused pleads guilty to the first of two or 
more alternative charges.® 

49. When the court proceeds with a plea of ‘ guilty,’ the 
summary (or abstract) of evidence will be read and sufficient 
evidence will be recorded to cover any deficiencies in the summary 
(or abstract). The accused or his counsel or defending officer 
may make a statement in reference to the charge and in mitigation 
of punishment, and witnesses as to character may be called.® 

If from the statement of the accused, or from the summary (or 
abstract) of evidence, or otherwise, it appears to the court that the 
accused did not understand the effect of his plea, the court must 
enter a plea of ‘ not guilty ’ and proceed with the triAl.” 

The procedure in connection with the giving in evidence of the 
character and particulars of service of the accused and with the 
consideration and award of sentence is dealt with in paras, 75-86 
below. 

50. It should be stated here that the president is responsible 
for the proper conduct of every trial whether the accused pleads 
‘guilty’ or ‘not guilty.’ He must ensure that the accused 
does not suffer any disadvantage by reason of the fact that he is 
being tried, or because of his ignorance or incapacity to make 
clear either his defence to the charge or the grounds upon which 
he relies in mitigation of any punishment which may be awarded.® 
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(ix) Trial on plea of ‘not guilty.’ bd 

51. Before proceeding with a trial on a plea of ‘ not guilty,’ ee 
the court must ask the accused whether he wishes to apply for ™"" 
an adjournment on the ground that he has been prejudiced by 
non-compliance with any of the rules relating to procedure before 
trial or has had insufficient opportunity to prepare his defence. 

The court may hear evidence upon any such application and may 
adjourn if they consider it proper to do so.1 

52. The prosecutor should always make an opening address if Duties of 
the case is a complicated one, and the court may require such Prosecutors 
address to be made. He should explaip the substance of the 
charge and outline the evidence to be called in support of it.? 

The prosecutor is not a partisan but an officer of justice whose 
duty it is by laying all relevant facts in evidence before the court 
to assist the court in ascertaining the truth. He must act with 
scrupulous candour, fairness and moderation towards the accused, 
the witnesses and the court. 

53. The witnesses for the prosecution will now be called. Each Witnesses 
witness will take the necessary oath or make the required declara- usealion: 
tion‘ and his examination will be conducted by the prosecutor, 
who must be careful to refrain from asking leading or suggestive 
questions.. After giving his evidence ‘‘in chief’? or “in direct 
examination’ a witness may be cross-examined by or on behalf 
of the accused and re-examined by the prosecutor on matters 
raised by the cross-examination.* The president, judge-advocate 
(if any) and with permission of the court, any member of the court 
may question a witness at any time before he withdraws, but such 
questions should not be put untif after the re-examination by the 
prosecutor.® 

54. As a witness gives his evidence it must be taken down, Recording 
in narrative form, as nearly as possible in the words used ; occasion. ‘Be evidenot. 
ally it may be material or desirable to take down question and 
answer verbatim. The judge-advocate or, if there is none, the 
president must record the evidence or cause it to be recorded, and 
is responsible for its accuracy and for the proceedings as a whole.” 

The form in which the record is to be made is provided in Appendix 
II of the Rules of Procedure. 

Special provision is made for the case where a shorthand writer 
is employed.® 

55. Where an interpreter is employed, great caution should Interpreters. 
be exercised to ensure accurate translation and to guard against 
misconception of the true meaning of any expression, from either 
the incompetence or possible bias of the interpreter.® 

In India a qualified military officer is usually appointed ; in 
the overseas possessions courts-martial usually have the assistance 
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of interpreters employed by the civilcourts. A member ofa court- 
martial is not disqualified from acting as an interpreter, but this is 
inconvenient where the trial is likely to be prolonged. 

56. Before a witness withdraws, the whole of his evidence as 
recorded must be read:to him to ensure its accuracy ; he may then 
make further explanations or corrections. This procedure may 
be dispensed with where a shorthand writer is employed.! 

57. After all the evidence for the prosecution has been given, 
the accused must be told that he may, if he wishes, give evidence 
on oath as a witness, and that if he does so, he will subject himself 
to cross-examination and to being questioned by the court; he 
must also be told that he need not give sworn evidence, but can 
make a statement not upon oath in his defence, if he wishes to do 
so. He should be informed that evidence upon oath will naturally 
carry more weight with the court than a statement not upon oath.? 

58. The answer of the accused to the question as to whether he 
wishes to give evidence himself having been recorded, he will 
then be asked if he wishes to call witnesses in his defence either as 
to the facts or as to character ; his answer will be recorded. The 
correct procedure to be followed hereafter will depend upon the 
answers which he has given, and in order to determine the proper 
sequence in which, in varying circumstances, the evidence for the 
defence is to be taken and the addresses on behalf of the prosecution 
and defence are to be made, the court will consult Rules of 
Procedure 40 and 41, wherein every possible variation and 
contingency is provided for. 

59. Where an opening address by or on behalf of the accused 
is permitted, the terms of such address should be directed mainly 
towards outlining the evidence to be called for the defence. The 
prosecutor in his final address or reply may comment on the evi- 
dence (if any) of the accused and of the witnesses for the defence, 
but he may not at any time comment on the fact that the accused 
has refrained from giving evidence as a witness.* 

In no case may the prosecutor, counsel or defending officer, 
in the course of an address, state as a fact any matter which has 
not been proved or which it is not intended to prove in evidence ; 
nor may they state what is their opinion as to any matter of fact 
which the court has to decide. 

60. If the accused is the only witness as to the facts of the 
case called by the defence, he must give evidence immediately 
after the close of the case for the prosecution$ ; if other witnesses 
as to the facts are called, the accused should, but need not, give 
his evidence before theirs is given. The accused must, unless 
otherwise ordered by the court, give his evidence from the witness 
box or place from which the other witnesses have given their 
evidence.® He will be examined by his counsel or defending officer 
or, if not represented, will tell his story, being assisted by the court, 
if necessary, to present it in proper form and sequence. He may 
be cross-examined by the prosecutor, re-examined, and questioned 
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“by the court.1 The cross-examination of the accused must be Ch. V 
conducted with fairness and moderation and with the sole object 
of arriving at the truth. s 

61. The accused must be allowed great latitude in making his Latitude to 
defence, and will not, within reasonable limits, be stopped by the soused in 
court merely for making irrelevant observations, whether in his ° 
sworn evidence or in a statement not upon oath.® 

If the accused elects to make a statement in his defence without 
being sworn, he cannot be cross-examined by the prosecutor or 
questioned by the court or any other person.® 

62. The witnesses for the defence will be examined by the Witnesses 
accused or his counsel or defending officer, cross-examined by ‘* defence. 
the prosecutor, and re-examined ; they may also be questioned by 
the court. 

63. At the request of the prosecutor or accused, and by leave Recalling 
of the court, a witness may be recalled for the purpose of having °% witnesses. 
further questions put to him through the president or judge- 
advocate (if any). The court may also allow the prosecutor to call 
or recall a witness to rebut any material evidence on any unforeseen 
matter which may have arisen or, as a reply to the witnesses of 
character called for the defence, to prove previous convictions 
against the accused. In all these cases the additional evidence 
must be given before the closing address by or on behalf of the 
accused. The court may, of their own motion, call or recall any 
material witness if it is necessary to do so in the interests of justice ; 
such witness may be called or recalled at any time before the finding 
of the court is arrived at.® 

64. An accused person is at liberty at any time to withdraw Withdrawal 
a plea of ‘ not guilty ’ and plead ‘ guilty.’ ¢ : of plea ot 
guilty.’ 

65. When all evidence has been given and addresses made, the Summing- 
judge-advocate (if any) will sum up, unless both he and the court pee. 
consider a summing-up to be unnecessary. He should always do advocate. 
so where the facts are difficult or complicated, and in particular 
where special fegal directions are required to be given. The sum- 
ming-up must be impartial, but the judge-advocate may, at his 
discretion, comment on the failure of the accused to give evidence.” 


(x) Consideration of finding. 


66. The finding must be considered in closed court,® the Finding, 
members, jud; vocate (if any), and officers under instruction court, 
alone being present. The court must make a finding on every 
charge upon which the accused was arraigned, including any 
alternative charge.® 








, 85; for cross-examination as to character, sce R.P. 80 (D). 
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67. At the outset of their deliberations the court must remember 
that it is a principle of English law that the accused is presumed 
to be innocent until he is proved to be guilty, and that the burden 
of proof rests upon the prosecution. Unless, therefore, the guilt 
of the accused has been established beyond reasonable doubt, 
the accused must be acquitted, as the prosecution has failed to 
sustain adequately the burden of proving his guilt. 

Generally speaking, it is legally open to a court to convict an 
accused person upon the evidence of one credible witness. But 
in some cases corroboration of such witness is required by law ; 
in others it is required by practice almost amounting to a rule 
of law. Insome instances it is desirable that corroboration should 
be looked for though not actually required by law or practice. 

68. The court, in considering their decision, must not be 
influenced by the consideration of any supposed intention of the 
convening officer in sending the accused for trial by a particular 
kind of court-martial. In many cases the convening officer will 
have decided no more than that a prima facie case against the 
accused is shown upon the summary of evidence, and he will have 
formed no opinion as to the guilt of the accused.. An acquittal, 
therefore, is not in itself a reflection upon the convening officer. 
Even if it were, it would afford no reason whatever for a court to 
convict, unless the evidence established the charge. * 

69. The court must decide whether the facts alleged in the 
particulars of each charge have been proved in evidence, and, 
if proved, whether they disclose the offence stated in the charge 
itself or some other offence of which they may, pursuant to their 
powers under s. 56 of the Army Act, find the accused guilty. 
Thus, on a charge of desertion they may find the particulars as to 
the period of absence proved, but not the intent to leave His 
Majesty's service altogether, or to avoid some particular important 
service—a necessary ingredient of the charge. In such a case 
they may return a finding of not guilty of desertion, but guilty of 
absence without leave.* 

70. Where the court find that the facts proved in evidence 
differ materially from the facts alleged in the particulars of a 
charge, but are nevertheless sufficient to prove the offence charged, 
and that the difference is not so material as to have prejudiced 
the accused in his defence, they may record a special finding as to 
the particulars.. Thus, on a charge of desertion, if the court are 
satisfied that the charge as laid is proved, but the period of absence 
was shorter than that alleged in the particulars, they may make a 
special finding to that effect.3 

71. Military offences frequently consist.in the use’ of threaten- 
ing, insubordinate or obscene language. Great care should be 
taken to discriminate between mere angry or irritable expressions, 
and words indicating a deliberate intention to be insubordinate 
or to resist lawful authority. A soldier in an outburst of 
momentary irritation or excitement often uses violent language 
without intending to be insubordinate. Again, allowance must 
be made for the coatse expressions which a man of inferior 
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education will often use as mere expletives. Such expressions Ch.V 
may be insubordinate if used to a commissioned officer but = 
not so when used to a non-commissioned officer, or when used 

in one set of circumstances but not in another. Language, therefore, 

should be construed with due regard to all surrounding circum- 
stances ; and the intention of the user of it should be carefully 
considered before it is held to constitute the grave offence of using 
threatening or insubordinate language to a superior officer. 

72. The court having arrived at a decision as to the facts of a Reference 
case, have power, in cases of doubt as to the legal effect of such a eer 
decision upon the charges preferred, to refer to the confirming before 
authority for an opinion upon the matter, before recording their “= 
finding.? 

73. Every member must give, by word of mouth, his opinion Voting on 
as to the finding which should be made on each charge separately.® the fading: 
The opinions must be taken in succession, beginning with the 
junior in rank. If the votes given are equal, the accused will 
be deemed to be acquitted. The president has no second or 
casting vote upon the finding. A majority of votes will decide the 
issue and the finding of the majority will be recorded as the finding 
of the court.§ 

74. A finding of acquittal, whether upon all or any one or more Aequittal. 
of the charges in a charge-sheet, must be announced upon the re- 
opening of the court. If the accused has been acquitted on all the 
charges in a charge-sheet and there are no further charges to be 
tried, he must be released .® 

A finding of acquittal is final ; it cannot be revised, nor does it 
require confirmation by superior authority.” 

An accused person may be ‘ honourably acquitted,’ if his 
honour was affected by the charges preferred.® 

The record of the proceedings in the case of an acquittal must 
be authenticated by the signature of the president and judge- 
advocate (if any) and forwarded to the officer who would have 
confirmed them if a conviction had resulted.” 


(xi) Proceedings on conviction. 


75. If the finding upon any charge is ‘guilty’ (whether Evidence of 
or not the accused has pleaded guilty thereto), and the trial chascter 
of all charges and charge-sheets has been completed, the court, tioa, 
for the purpose of determining their sentence, must, whenever 
possible, take and record evidence as to the character, age, service, 

&c., of the accused. This evidence must be given by a witness 
on oath, usually by the prosecutor, who will produce extracts from 
the regimental books relating to the accused in accordance with 
the Rules of Procedure and King’s Regulations. The accused or 
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his representative may then cross-examine this witness. Verbal 
evidence of bad character cannot be given for the prosecution. 

The accused may call evidence as to his good character at this 
stage as well as during the hearing of the case for the defence, and 
the prosecutor has a right of cross-examination to test the veracity 
of such evidence, even if he thereby brings out evidence of the 
accused’s bad character. 

After all evidence as to character has been given, the accused, 
or his counsel or defending officer may address the court thereon, 

and in mitigation of punishment.! 

The court will then be closed for consideration of sentence. 


(xii) Award of sentence. 


76. The punishment awarded must be one of those allowed by 
ark Army Act?; in some cases a combination of punishments is 
permitted by the Act. 

One sentence only must be awarded in respect of all the offences 
of which an accused person has been found guilty, even if the 
trial has proceeded on different charge-sheets; and where an 
accused person has been found guilty upon several charges, a 
sentence which can legally be awarded in respect of one of them 
will be valid notwithstanding that it could not legally have been 
awarded in respect of the others. 

The sentence should follow the prescribed forms set out in 
Appendix II to the Rules of Procedure ; or, if no form is exactly 
applicable, it should follow as nearly as possible the words of the 
Army Act. 

77. A court-martial has (except in the case of an officer. 
under s. 16 of the Army Act with scandalous conduct, and in the 
case of a conviction for murder under s. 41 (2)) an absolute 
discretion as to its sentence. It may award the maximum pun- 
ishment allowable for the particular offence charged, or such less 
punishment as is laid down in s. 44 of the Army Act, which sets 


- out a graduated scale of the punishments which a court-martial 


peatotenaace 
of discipline 
the object. 


may award. 

78. In deliberating on their sentence ‘a court-martial should 
remember that the object of awarding punishment is the main- 
tenance of discipline, and should bear in mind the considerations 
to which their, attention is directed by the King’s Regulations.® 

The proper amount of punishment to be inflicted is the least 
amount by which discipline can efficiently be maintained. Occa- 
sionally the exigencies of discipline, apart from the circumstances 
ofa ticular case, may render a severe sentence necessary} but 
in all cases the whole force should be in a position to realise that 
the punishment awarded to any individual is not more than is 
necessary in the interests of the force itself and for the maintenance 
of that discipline without which all bodies of troops become irre- 
sponsible mobs and useless for the purpose for which they exist. It 





1 RP. 46. 
2 See A.A. 44; as to Indian officers A.A. 180 (2) ; a3 to warrant oMeers AA- 182; as to 


NA Os AA, 188. As to punishments generally, see K.R. 652. 
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must be the object of all concerned to aim at that high state of Gh.V 
discipline which springs from a military system administered with = 
judgment and impartiality, and to induce in all ranks a feeling 

of confidence that, while no offence will be passed over, no offender 

will in any circumstances suffer injustice. 

79. If the accused has elected to be tried by a district court- Other con- 
martial, instead of submitting to the jurisdiction of his commanding §7tions 
officer, his punishment should not, in ordinary circumstances, criminality, 
exceed that which the commanding officer had power to award. &* 

A non-commissioned officer should, as a rule, be more severely 
punished than a private soldier concerned with him in the com- 
mission of the same offence, while the instigator of an offence 
should receive a more severe sentence than the person who was 
instigated to commit it. Where several offenders are found guilty 
of the same offence, it may often be proper to award different 
amounts of punishment and, in order that the respective degrees 
of criminality of several offenders charged in respect of the same 
transaction but tried separately may be more accurately deter- 
mined, a court-martial has power to postpone the awarding of any 
sentence until all the offenders have been tried.! 

80. The court must pay special regard to the question whether Premedi- 
the offences of which the accused has been found guilty were ttionand 
committed with or without preméditation and with or without iia 
provocation. It is obvious that a theft committed after long 
preparation deserves more severe punishment than a theft com- 
mitted on the spur of the moment. Similarly, a court would be 
justified in awarding a more lenient sentence to a soldier who has 

provoked into striking his superior officer than to one who had 
deliberately struck his superior officer without provocation. Asa 
general rule the improper use of words should not be treated with 
the same severity as offences against discipline involving physical 
acts. 
81. Again, due regard should be paid by the court to previous Previous 
convictions. A habitual offender deserves far more severe “Bvictions. 
punishment than an infrequent offender, and a first offender should 
always, if possible, be treated leniently. 

82. Military offences must sometimes be considered in reference Prevalence 
to circumstances other than those connected with the individual ° offences. 
offender, When there is a general prevalence of offences or of 
offences of some particular kind, an example may be necessary,” 
and on that account a severe punishment may properly be awarded 
for an offence which would otherwise receive a more lenient punish- 
ment. In such cases the punishment must be regarded more from 
the point of view of the effect which it will produce on the force 
to bra the offender belongs than from that of the offender 

83. Finally the court, having due regard to the foregoing Punishment 
considerations, must always award such punishment as they Sad proms’ 
themselves consider to be just and proper in the circumstances of 
the particular case. They must not presume that the convening 
officer, in sending the case for trial, took a more serious view of the 
facts than they themselves take. 

a 
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84. In view of the discretion of the court! in the matter of 
awarding sentence, a recommendation to mercy will be exceptional. 
If such recommendation is made, it must form part of the proceed- 
ings and the reason for it must be recorded.* It will usually 
be made only when the court, though unwilling to pass a lenient 
sentence lest the offence should be considered a venial one, think 
that owing to the offender’s character or other exceptional cir- 
cumstances, he should not suffer the full penalty which the offence 
would ordinarily demand. As a rule the court will be able to 
adjust the sentence according to what, in their judgment, the 
offender should suffer having regard to the attendant circumstances. 
It is indisputable that offences are more effectually prevented by 
certainty than by severity of punishment. 

A court may recommend the restoration of service forfeited 
under s. 79 of the Army Act.® 

Any expression of opinion as to anything occurring before the 
court, and any matter which the court may desire to report, must 
be stated in a separate document for the information of the con- 
firming authority. 

85. Every member of the court must give his opinion as to the 
sentence to be awarded, even if he had voted for an acquittal upon 
the finding. The officer junior in rank must first give his opinion. 
In the case of an equality of votes, the president has a second or 
casting vote. An absolute majority of the opinions of the members 
must be secured,® but sentence of death may not be passed without 
the concurrence of at least two-thirds of the members.® 

86. When the sentence has been decided upon, it must be 
recorded upon the proceedings, which will then be signed by the 
president and judge-advocate (if any). The judge-advocate or 
if there is none the president, must then forward the proceedings 
as soon as ible to the confirming authority or the person 
directed in the convening order to receive them. 


(xiii) Confirmation and revision. 


87. A finding of guilty and the sentence consequent thereon 
are not valid until confirmed by superior authority.* Until 
promulgation the accused will be in ignorance of the sentence 
awarded ; but special’ provision is made whereby he is to be 
informed prior to confirmation if a sentence of death has been 


88. The finding and sentence of a district court-martial are 
to be confirmed by an officer authorised to convene general courts- 
martial, or deriving authority to confirm from an officer authorised 
to convene general courts-martia].1° 
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89. The finding and sentence of a general court-martial are to Contrma- 
tion o! 


be confirmed by His Majesty, or by an officer deriving authority qencial 
to confirm either immediately or mediately from His Majesty.! court 
martial, 


90. This authority, where given by the King, is given by the Resery# 
‘warrant respecting courts-martial mentioned in paras. 4-8 above. powers, 
Any warrant, whether issued by the King or by an officer, may 
reserve any of the powers which would otherwise be conferred by 
it. 

91. The warrant issued to an officer in the United Kingdom Warrant to 
excludes power to confirm a sentence of death, penal servitude, pnimmin 
cashiering or dismissal in the case of a commissioned officer, and Kingdom. 
a sentence of death or penal servitude in the case of a soldier, which 
consequently require confirmation by the King. 

92. The warrant.issued to an officer commanding abroad Warrant to 

usually gives authority to confirm the findings and sentences of Mtoe 
general courts-martial, and to delegate that power. Where the 
officer is the commander-in-chief in India and sometimes where he 
is commanding-in-chief on active service, the power of confirmation 
is given.without any reservation, except at the option of the officer. 
In other cases, besides the optional reservation, the warrant 
reserves for confirmation by the King the finding and sentence 
when a commissioned officer is sentenced to death, penal servitude, 
cashiering or dismissal.* An officer commanding a force on active 
service serving in India, or proceeding from India, usually holds 
his warrant from the commander-in-chief in India; but if he 
comes under the command of an officer holding a warrant from the 
King, he can only exercise the confirming power by delegation from 
that officer. 

93. Every officer empowered to convene general courts-martial Delegation 
has, by virtue of the Army Act, authority to confirm the findings $1? 
and sentences of district courts-martial, and to delegate that courts 
power, martial, 

94. Upon receipt of proceedings which require to be confirmed, Revision 
the confirming authority, before confirming, may direct the re- offnding 
assembly of the court for the purpose of revising their finding and sentence, 
sentence or either of them. Only one revision can be ordered or 
made ; the proceedings on revision must be in closed court, and 
no additional evidence can be taken. 

If the finding is sent back for revision and the court do not 
adhere to it, they must revoke it and record a new finding. If the 
finding is revoked they must also revoke the sentence, and, if 
the new finding involves a sentence (.¢., is not an acquittal), must 
pass a new sentence, which must not be more severe than the 
original sentence. 

If the sentence only is sent back for revision, the court may not 
revise the finding nor pass a more severe sentence than that 


originally awarded. 





1 A.A. 84 (1) (8), 122, 
9 AA. 122, 123. 
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Ch. V In practice, revision of a sentence only is seldom necessary 
= in view of the powers of the confirming authority. 


Hon'con: 95. Asa conviction and sentence are not valid until confirmed,* 
and a refusal of confirmation, duly entered upon the proceedings, 
Te-trial, 


operates to annul the whole trial. In such a case the accused has 
not been convicted and may legally be tried again ; but re-trials 
should rarely be resorted to, and only when the needs of discipline 
and justice demand that an offender shall not escape punishment 
on account of a legal technicality. It must be remembered that 
if an accused at the first trial has disclosed his defence, that 
defence at a second trial may thereby be prejudiced. In cases 
requiring confirmation by His Majesty and where such has been 
withheld, a re-trial is not to be ordered unless directions by His 
Majesty for such re-trial have been issued ; in other cases in the 
United Kingdom where confirmation has been withheld, re-trial 
should not be ordered until the Judge-Advocate-General has first 
been consulted. 

If the confirming officer considers. that the proceedings of a 
court-martial are illegal, or involve substantial injustice to an 
accused person, he will withhold his confirmation.® 

It is open to the confirming officer to withhold confirmation 
either wholly or in part, and then refer the proceedings to a 
superior authority competent to confirm them.* 

Powers of 96. The confirming authority has no power to alter or amend 

confirming the finding, whether original or revised, of a court-martial. After 

overfind- one revision, or if he does not order a revision, he can only con- 

ues firm it or refuse confirmation, and any superior authority to whom. 
he may refer the proceedings for confirmation is in the same 
position. 

Similarly the contirming authority cannot alter the finding of a 
court on a plea in bar of trial or on a finding of insanity, both of 
which require confirmation to support their validity. 

Powers of 97. The following are the powers of the confirming authority 

Pieired with relation to the sentences of courts-martial whether or not 

over they have been revised :— 

(a) mitigation of a punishment to a less amount of the same 
punishment.® 

(b) remission of the whole or part of a sentence.® 

(c) commutation of the punishment to a different form of punish- 
ment? lower.in the scale of punishments authorised in s. 44 
of the Army Act.® 

(d) vaviation of a sentence informally expressed, or which is in 
excess as regards its duration of the punishment allowed 
by law.® 

(e) suspension of the execution of a sentence e(mbich will, how- 
ever, be in force during the suspension). ® 
- 4 (Sls RP. St, 82. 
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(f) suspension of the operation or commencement of a sentence. Ch. V 
This power can only be exercised by the confirming = 
officer if he is a “superior military authority” within 
the meaning of s. 57a (9) of the Army Act, and only where 
the sentence awarded is one of penal servitude, imprison- 
ment or detention. If the confirming officer is not a 

‘superior military authority,” the sentence can only be 
suspended by such authority upon reference from the 
confirming authority.? 

98. Sentence of death in a colony requires not only confirm- Approvalot 
ation by the military authority, but also approval by the governor {tence in 
of the colony (save when passed in respect of an offence committed colony. 
on active service). In India such approval is only required 
where the offence charged is treason or murder; but both 
in India and a colony a sentence of penal servitude for arty offence 
tried as a civil offence under s. 41 of the Army Act requires 
the approval of the governor. In India the approval is required 
to be given by the Governor-General.? 


(xiv) Promulgation. 


99. The charge, finding and sentence and any recommendation Promulga- 
to mercy must be promulgated to the accused as well as the con- todiog, &e, 
firmation or non-confirmation of the proceedings. Promul- 
gation must be carried out in such manner as the confirming 
authority may direct or, if no direction is given, according to the 
custom of the service.® 

As confirmation is not complete until promulgation, the con- 
firming officer may always alter his minute of confirmation or 
non-confirmation before the proceedings have been promulgated.* 

100. Even after promulgation, the authority who confirmed Setting 
the finding and sentence may direct the record of the conviction conviction; 
to be erased and the accused to be relieved of all the consequences 
of his trial if he thinks that the proceedings are illegal, or that 
circumstances have arisen which show that the accused could not 
have been guilty, or that the conviction involves substantial 
injustice to the accused. 

101. If after promulgation a sentence is found to be invalid, Substita: 
the authority who would have had power to commute it if'it had of valid 
been valid (in normal circumstances the confirming officer) for! invalid 
may pass a valid sentence which will have effect as a valid sentence 
passed by the court, provided that such substituted sentence is 
not higher in the scale of punishments than the punishment 
awarded by the invalid sentence, or, in the opinion of the authority 
awarding such substituted sentence, in excess of the invalid 
sentence.® 

102. After confirmation the punishment awarded can only Mitigation, 
be mitigated, remitted or commuted by the King, the Army Council £¢y,2/e 
or the officer specified in the Army Act or prescribed by the Rules tion. 
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Ch. V_ of Procedure for that purpose. But as this power cannot be 
—~ exercised by an, officer inferior to the authority who confirmed 
the sentence, an officer in the United Kingdom has no power to 
mitigate, remit or commute a sentence passed by a genera! court- 
martial in the United Kingdom except as regards sentences less 
than dismissal in the case of an officer and less than penal servitude 
in the case of a soldier. In the case of a court-martial held 
elsewhere, he can only do so if his command is not inferior to that 
of the officer who confirmed the sentence, unless in either case 
he acts under orders from superior authority.? 

After confirmation a sentence of penal servitude, imprisonment 
or detention can, in appropriate cases, be suspended by a superior 

military authority under s. 57 of the Army Act. 


(xv) Execution and operation of sentence. 

precios 103. An officer who confirms a sentence is responsible for seeing 

of sen- that the sentence is carried into effect, and for this purpose he will, 

tence. where necessary, obtain the approval required for a sentence of 
death as stated in para. 98, and in all cases will give the necessary 
directions for the execution of the sentence, If the sentence is 
eet by the King, these directions will be given by the Army 

uncil 
Exceation 104. Sentences of penal servitude, wherever passed, are 
of penal” (except in the cases where para. 107 applies) required to be 

secvitade, executed in the United Kingdom. Provision is made for bringing 
a military convict from any place out of the United King- 
dom to a prison in the United Kingdom, and, when once he is there, 
he comes under the authority of the Secretary of State for the 
Home Department, but the military authorities may at any time 
remit anv portion of the sentence.® 

Execution 108. Sentences of imprisonment exceeding one year, wherever 

ctr” passed, are also (except where para. 107 applies) to be executed 

Prisonment. in the United Kingdom. A prisoner has to undergo his imprison- 
ment either in a military prison or detention barrack or in other 
military custody or in a civil prison, or Serie in one way and 
partly in another. He can, however, be temporarily confined 
in any other prison. 

Executionot 106. Sentences of detention exceeding one year must (except 

detention. where para. 107 applies) also be executed in the United Kingdom. 
Detention has to be undergone either in military custody'or in a 
detention barrack, but a soldier sentenced to detention cannot be 
confined in a prison. In the United Kingdom sentences of deten- 
tion may be undergone in a branch detention ‘barrack or barrack 
detention rooms; but where they exceed 168 hours, should be 
carried out in a detention barrack.® 

Farther 107. An offender sentenced to penal servitude for an offence 

provision =~ committed on active service may be ordered to undergo part of 

sentences, the sentence, not exceeding two years, in a military prison.® 
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An offender sentenced to penal servitude, imprisonment or Ch. V 
detention, need not be brought to the United Kingdom if he ™ 
belongs to a class of persons with respect to whom the Secretary 

of State has declared that by reason of climate, or place of birth or 

of enlistment, it is not beneficial to the offender to transfer him to 

the United Kingdom ; or if he enlisted in a colony, and belongs to 

a class of persons so enlisted with respect to whom the Secretary 

of State has arranged with the governor of that colony that they 

may, if so sentenced, be transferred to or kept in the colony and 

there undergo sentence, 

An offender sentenced to imprisonment or detention need not 
be brought to the United Kingdom if the court or other pres- 
cribed authority for special reasons otherwise orders, 

108. A sentence of penal servitude, imprisonment or detention Date trom 
must be reckoned to commence on the day on which the original bebe 
sentence (even if it was subsequently revised) was signed by the operates, 
president of the court.® If, therefore, a sentence is ultimately 
confirmed and promulgated, it will probably have been running 
for several days although not yet put into actual execution. This 
would not, however, be the case if the operation of the sentence 
were suspended in accordance with s. 57a of the Army Act. 

109. After promulgation, court-martial proceedings must be Custody of 
forwarded for safe custody to the office of the Judge-Advocate- counts, 
General in London, or of the Judge-Advocate-General in India proceedings, 
(if the trial was in India), or, in the case of trials of men of the 
Royal Marines, to the Admiralty, where they must be preserved 
for not less than seven years in the case of a general court-martial 
or three years in the case of a district court-martial. The pro- 
ceedings of a trial which has ended in an acquittal of the accused 
will be forwarded to the same authority.? 

A copy of the proceedings must be supplied upon payment to 
any person tried by court-martial if he demands it.4 

110. An officer or soldier who considers himself aggrieved Petitions 
by the finding or sentence of a court-martial may forward a petition 
to the confirming or any reviewing authority through the usual 
channels. If such petition raises any question of law it should, 
in iad United Kingdom, be referred to the Judge-Advocate- 
General. 


(xvi) Field General Courts-Martial. 


111. The foregoing remarks have left out of notice a court: Fed 
martial of an exceptional kind, termed a field general court- Sner! 
martial. This may be convened, without any warrant giving martial, how 
power to convene, by : and won 

(a) any officer commanding a detachment or portion of troops 

abroad ; or 

(6) the commanding officer of any corps or portion of a corps 

on active service ; or 

(c) any officer in immediate command of a body of forces on 

active service. 


A.A. 88 and note 3; A.A. 64 (4) and note 9. 
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If troops are not on active service, the power of convening a 
field general court-martial is limited to cases of offences committed 
by persons under the command of the convening officer and of 
offences against the person or property of some inhabitant of, 
or resident in, the country where the offence is alleged to have been 
committed.} : 

112. A field general court-martial has the same power as a 
general court-martial, provided that the court is composed of at 
least three officers. If, in the opinion of the convening officer, 
three officers are not available two officers are legally sufficient, 
but a court consisting of two officers cannot award a sentence in 
excess of imprisonment.* 

Every member of a field general court-martial should have held 
a commission for not less than one year’; the president may be of 
any rank, but, if practicable, must not be below the rank of 
captain, 

A sentence of death requires the concurrence of all the members. 

An officer can be tried by.a field general court-martial. 

The provost-marshal, an assistant provost-marshal, the prose- 
cutor or a witness for the prosecution must not be appointed as a 
membcr of the court. In certain circumstances the convening 
officer may appoint himself president.” 

The convening officer may appoint a judge-advocate.® 

113. A field general court-martial is subject to exceptional 
rules under which the procedure is or can be of a more summary 
character than that of an ordinary court-martial.® But provision 
is made whereby a large number of the rules which are applicable 
to district or general courts-martial should be applied to a field 
general court-martial so far as is practicable having regard to the 
public service.1° 
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CHAPTER VI 





EVIDENCE 
Introductory. 
1. The rules of evidence are the rules which regulate the mode Meaning of 


in which questions of fact may be determined for judicial purposes. ,Rulss.0', 
The object of every criminal trial is, or may be, to determine two 

classes of questions—questions of fact and questions of law. Ifthe 

accused person pleads guilty, there is no question of fact involved 

in the trial; but if he does not, he raises two questions or issues : 

first, whether the facts charged against him happened ; and next, 

if they did happen, what is their legal consequence. 

2. In trial by jury, these two questions are answered by English 
different persons. The jury, under the guidance of the judge, find evidence 
the facts. The judge lays down the law. It was with reference primaril 
to trial by jury that the English rules of evidence were originally (2 rial by 
framed, and it is to this mode of trial that they are still primarily ivry. 
applicable. They are, in fact, the rules in accordance with which 
a judge guidesa jury. In trials before courts-martial, the members 
of the courts both find the facts and ldy down the law, and thus 
perform the functions of both jury and judge. It therefore 
becomes their duty, when applying their minds to questions of 
fact, in the capacity of jurymen, to consider themselves bound by 
the rules which, in the case of an ordinary trial by jury, are laid 
down by the judge, and it is provided in s. 128 of the Army Act, 
that the rules of evidence to be adopted in proceedings before 
courts-martial shall be the same as those followed in civil courts 
in England. In deciding questions of law a court-martial should 
be guided by the advice of the judge-advocate (if a judge-advocate 
has been appointed) and should not disregard it except for very 
weighty reasons. 

3. A juryman is supposed to bring with him to the consideration Nature of 
of the questions which he has to try common sense, and a general °vdence. 
knowledge of human nature and of the ways of the world. But 
he is not supposed to bring with him any special knowledge 
enabling him to answer the particular questions of fact raised in 
the trial. His knowledge of these matters is derived from what is 
proved to him at the hearing. The means of proof, or evidence, 
usually consists of statements made by witnesses under exami- 
nation, or of documents produced for inspection, and is therefore 
commonly classified as being either oral evidence or documentary 
evidence. But the jury, or in the case of trial by court-martial 
the members of the court, may supplement by direct information 
the knowledge derived from these sources. Thus they may inspect 
for themselves anything sufficiently identified by evidence, and 
Produced in court as material to their decision ; or they may go to 
view any place the sight of which may help them to understand 
the evidence.* 





1 RP. 103 (f). 
* ALA. 53 (7): R.P. 63 (B), 119 (D). 
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4. There is no difference in principle between the method of 
inquiry in judicial and in extra-judicial proceedings. In either 
case a person who wishes to find out whether a particular event 
did or did not happen tries, in the first place, to obtain information 
from persons who were present and saw what happened (direct 
evidence), and failing that, to obtain information from who 
can tell him about facts from which he can draw an ce as to 
whether the event did or did not happen (indirect evidence). But 
in judicial inquiries the information given must be on oath, and be 
liable to be tested by cross-examination, and there are certain rules 
of law which exclude from the consideration of a jury particular 
classes of indirect evidence which an ordinary inquirer would 
naturally take into consideration, Statements or documents 
so excluded are said to be “ not admissible as evidence,” or ‘‘ not 
evidence.” And if a member of a court-martial is in doubt 
whether a statement or document which it is proposed to put 
before him is, or is not, admissible as evidence, the mosi useful 
advice that can be given to him is, first to use his commen sense 
as to whether the matter proposed to be proved has any practical 
bearing on the question which he has to try, and, if he thinks 
that it has, then to consider whether it falls within any one of the 
negative or exclusive rules of law to which reference has been 
made above and which are more fully dealt with in para. 15 et seq. 

5. The answer to the question why particular statements, 
verbal or written, should be excluded from evidence in judicial 
inquiries is that their exc!usion has been found by practical 
experience useful on various grounds, and notably on the 
following :— 

1. It assists the jury. 

2. It secures fair play to the accused. 
3. It protects absent persons. 

4. It prevents waste of time. 

It assists the jury by concentrating their attention on the 
questions immediately before them, and preventing them from 
being distracted or bewildered by facts which either have no 
bearing on the questions before them, or have so remote a bearing 
on those questions as to be practically useless as guides to the truth, 
and from being misled by statements or documents, the effect of 
which, through the prejudice which they excite, is out of all pro- 
portion to their true weight. It secures fair play to the accused, 
because he comes to the trial prepared to meet a specific charge, 
and ought not to be suddenly confronted by statements which he 
had no reason to expect would be made against him. It protects 
absent persons against statements affecting their characters. And, 
lastly, it prevents the infinite waste of time which would ensue if 
the discussion of a question of fact in a court were allowed to 
branch out into all the subjects with which that fact is more or less 
remotely connected. 

6. Asstated in para. 2 above, the rules of evidence to be followed 
by courts-martial are to be those adopted in courts of ordinary 
criminal jurisdiction in England.* These rules are to be found in 
the ordinary text-books on the subject, such as Taylor on Evidence, 

1 The two phrases illustrate tho wider and narrower sense of the term “evidence.” In 


ite narrower sense it means that kind of evidence which is recognised by courts of law. 
©A.A,, 127 and 123; R.P, 73 
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Roscoe’s Digest of the Law of Evidence in Criminal Cases, Stephen’s Ch. VI 
Digest of the Law of Evidence, Wills’ Theory and Practice of the - 
Law of Evidence, and Phipson’s Law of Evidence; but as only 

a limited number of these rules are from the nature of the case 
applicable to proceedings before courts-martial, it is thought 

that it may be useful to state and illustrate shortly the most 
important of those which are so applicable. 

7. The principal matters with which the rules of evidence are bea sat 
concerned may, for the purpose of this chapter, be classified miles of 
as follows:— evidence 

(i) What must be proved. 
(li) What facts ave assumed to be hnown (judicial notice). 
(iii) By which side proof must be given (burden of proof). 
(iv) What statements are admissible as evidence (admissibility 
of evidence). 
(v) Admissions and confessions (when admissions or con- 
fessions may be admitted as evidence). 
(vi) Who may give evidence (competency of witnesses). 
(vii) Privilege of witnesses (what questions need not be 
answered and what documents need not be produced). 
(viii) How evidence. is to be given. 


(i) What neust be proved. 

8. What must be proved, in order to obtain a conviction, is the Charge 
particular charge brought. Asa general rule, every charge alleges, Drousht 
or ought to allege, a specific offence constituting a breach of a proved. 
specific enactment!; and, subject to certain exceptions, it is of 
this offence, and of this offence alone, that the person charged can 
be convicted. The reason for the rule is the unfairness of requiring 
&@ person to meet a charge for which he is not prepared. And the 
exceptions will be found not to conflict with this reason, since they 
relate either to cases where the distinction between two offences is 
mainly technical, or a matter of correct legal description ; or to 
cases where the distinction is one of degree, but not of kind, and 
the accused, having been charged with the more serious, is allowed 
to be convicted of the less serious offence. The former class of 
cases is illustrated by the enactments providing that a person 
charged with felony may, in certain cases, be convicted of a mis- 
demeanour; and that a person charged with stealing may be 
convicted of embezzlement, and vice versa. The second class is 
illustrated by the statutory enactment that on an indictment 
for wounding with intent to murder, if the prosecutor fails in 
proving the intent to murder, the accused may be convicted of 
unlawful wounding ; and by the provisions contained in s, 56 (3), 

(4A), (4B), (4C), (5) of the Army Act. 

9. It is the substance only of the charge that need be proved. Substance 
Allegations which are not essential to constitute the offence and charge need 
which may be omitted without affecting the validity of the charge, be proved. 
do not require proof, and may be rejected as surplusage.? In 

H Tease (ahs whee dows & person charged with attempting to desert to be found guilty 
of desertion, cannot be placed under either of these heads of exceptions, but is in a class 


itself. 
isd See R.P. 11-13 and $8, and at to of time and place in the charge, see Note 
‘as to use of Forms of Charges (18)-(22), at the beginning of Appendiz I to the Rules of 


are con- 
cerned. 
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some cases, as in charges against a sentinel for misbehaviour on 
his post,! the time or place of the offence is material; but in 
many cases it is not so. Where the court think that the facts 
proved differ materially from the facts alleged in the statement of 
the particulars, but prove the same charge, they are empowered 
by Rule of Procedure 44 (D) to record a special finding, instead 
of a finding of ‘‘ Not guilty,’’? 


(ii) What facts ave assumed to be known. 


10. The court are said to take judicial notice, in other words not 
to require evidence, of any facts which are so generally known as 
not to require special proof. 

11. By Rule of Procedure 74 the court are expressly authorised 
to take judicial notice of all matters of notoriety, including all 
matters within their general military knowledge. Thus, evidence 
need not be given as to the relative rank of officers, as to the 
general duties, authorities, and obligations of different members of 
the service, or generally as to any matters which an officer, as such, 
may reasonably be expected to know.? Again, it would not be 
necessary to prove that an important battle was fought on the 18th 
June, 1815. Among the matters of which it is the duty of all 
judges to take judicial notice may be mentioned :—Acts of Parlia- 
ment: the general course of proceedings and privileges of 
Parliament, the date and place of the sittings of each House, but 
not transactions in their journals ; the course of proceedings and 
rules of practice in the Supreme Court of Judicature; the 
accession of the King; the existence and title of every State 
and Sovereign recognised by the King; the Great Seal, the 
Privy Seal, the Seals of the Superior Courts of Justice; the seal 
of any notary-public in the British dominions, and various other 
seals; the extent of the territories under the dominion of the 
Crown, and the territorial and political divisions of the different 
parts of the United Kingdom; the ordinary course of nature, 
natural and artificial divisions of time, and the meaning of English 
words; and all other matters which they are directed by any 
statute tonotice. Judicial notice will also be taken of the fact that 
the country is at war. 


(iii) By which side proof must be given. 


12. In considering the question of ‘‘the burden of proof” 
(or onus probandi) regard must be had to two rules: first, that 
every man is presumed to be innocent until he is proved to be 
guilty; and, second, that he who alleges a fact must prove it, 
whether the allegation is couched in affirmative or negative terms.* 
It follows that it is incumbent on the prosecution to give evidence 
showing the commission of the offence, and connecting the 
accused therewith. 





1 See A.A. 6 (1) (A), 6 (2) (6). 

2 See especially note 6 to R.P. 44. 

3 See A.A. 6 (3) (c), 8, 10 (3), 17 and 25 (1), as illustrations of matters which would be 
presumed to be within the general military knowledge of an officer. 

Except when a statute provides ex] that proof of an exception, &e., must be given 
by the aceused (see para, 13), 
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13. When the prosecution have thus proved a prima facie case, “ Shifting” 

it is not infrequently said that the burden of proof “ shifts” ofthe, 
on to the accused. This expression, however, is very misleading. ‘ 
There are certain statutes which expressly provide that the proof 
of lawful excuse, or authority, or the absence of fraudulent intent, 
shall lie on the person charged (although by the terms in which 
the offence is defined they are made elements of the offence), as, 
for example, in the statute making it a criminal offence to be found 
by night in the possession of housebreaking implements without 
lawful excuse, ‘‘the proof whereof shall lie on such person.’’? 
In such cases it is correct to say that after proof of the possession 
is once given, the burden “ shifts’’: in other words, a judge 
would direct a jury that they ought to convict unless the accused 
proves to their satisfaction that he had lawful excuse. Again, the 
burden may be “ shifted ’’ by some rebuttable ‘‘ presumption of 
law,” ¢.g., that all homicide is murder until malice, express or 
implied, is disproved. 

On the other hand, where the evidence raises a strong pre- 

sumption of guilt, but such presumption is one “‘ of fact,” it is not, 
strictly speaking, correct to say that the burden “ shifts.” For 
instance, A is accused of stealing a purse, and the prosecution 
prove that immediately after its loss it was found in A’s possession. 
There is obviously a strong presumption that he stole it, and, as a 
matter of common sense, not one jury in a thousand would acquit 
him, if he offered no explanation (or no reasonable explanation). 
And the law recognises this by saying that upon proof of “ recent 
possession ” of stolen goods a jury may convict if no satisfactory 
explanation is offered. Still, in law, the burden remains on the 
prosecution to the end, and it would be improper to direct a 
jury that they oughs to convict.” 

There are certain cases where the subject matter of some 
allegation made by the prosecution is peculiarly within the 
knowledge of the accused, c.g., in charges for leaving a post 
without orders, releasing a person without authority, absence 
without leave, &c. In such cases “‘ the court has regard to the 
opportunities of knowledge-with respect to the fact to be proved 
which may be possessed by the parties respectively.”? Such 
evidence as the prosecution may be in a position to give—including 
inferences from the conduct of the accused—may be accepted as 
justifying a conviction in the absence of explanation by the 
accused. 

14. As stated above, on a charge of murder the law presumes Proof of 
malice from the act of killing, and requires the accused to disprove !"**"'- 
the malice. But intention is not capable of positive prouf ; it can 
only be inferred from overt acts. 

As a general rule a person is presumed in law to have intended 
the natural and probable consequences of his act. 


(iv) What statements ave admissible as evidence. 
15. It has been remarked above that there are certain rules Rules as to 


which exclude from consideration on judicial inquiries classes of bility of 
SE evidence, 
2 Larceny Act, 1916, 8. 28 (2). 
8 giv, Badesh [1914] 13 ce. ‘ipp. Rep. 17, | R. v_ Brein [1018] 19 Cr. App. Rep. 107. 
§ Steph,, Dig. Kv. art. 96; Phipson @th Ed. p. 26. 
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Ch. vi evidence which would be taken into consideration on ordinary 
— inquiries. The most important of these negative or exclusive 
rules may, with reference to criminal proceedings, be stated as 


follows :-— 
Rule of I. Nothing shall be admitted as evidence which does not tend 
relevancy, immediately to prove or disprove the charge. 
Rule of best II. The evidence produced must be the best obtainable under 
evidence, the circumstances. 

To these may be added, subject to important qualifications :— 

Hearsay. III, Hearsay is not evidence. 
Opinion, IV. Opinion is not evidence. 


I. Rule of 16. The form in which the first rule is expressed shows the 
relevancy. vagueness, and, it may be added, the necessary vagueness, of its 
character, What classes of facts “‘ tend immediately” to prove 
or disprove a charge? Or, to use a more technical expression! 
what facts are “ relevant” ? To this question no direct answer can 
be given. No precise line can be drawn between ‘‘ relevant ” and 
“ irrelevant " facts. All that can be done is to state certain sub- 
ordinate rules illustrating the kind of line which experience has 
induced courts to draw with respect to particular classes of facts. 
Common sense must supply the rest. 
Character 17. In the first place the character or general reputation of the 
bay accused person is not admissible as evidence of his guilt. This rule 
prosecution. is most important to prevent the injustice which might arise from 
prejudice or unpo ity. ‘Give a dog a bad name and hang 
him,” represents the popular instinct. ‘‘ A man shall not be con- 
victed because he has a bad name,” says the law. For this 
Teason the prosecutor may not (before conviction) give evidence of 
bad character, except to rebut evidence to a contrary effect given 
on behalf of tke accused.* 
Character 18. On the other hand, the accused may call witnesses to speak 
admissible’ generally as to his character. The evidence, however, of such 
for defence. witnesses should be confined to the reputation of the accused 
for good character generally or for his good character in special 
respects—e.g., for honesty, bravery, &c.; evidence of particular 
cases of praiseworthy conduct in the accused is not properly 
admissible. This general reputation for good character may be 
evidenced by showing that the record of the accused in the conduct 
book is good, or that his superior officers have publicly approved 
of the way in which he has conducted himself while in the service, 
Effect of 19. Evidence of general good character cannot avail the accused 
suidence es against evidence of the fact, but where some reasonable doubt 
‘exists as to his guilt, it may tend to strengthen a presumption 
of innocence, and proved good character should be taken into 
consideration with all the other facts and circumstances “ not as 
positive evidence contradicting any that has been brought on 
the other side, but as testimony, probably, to induce the court 
to doubt whether the other evidence is correct and not to discard 
that evidence if the court thinks that it is 90.’ 





2 See R.P. 78 (A). 
4 See R.P..86(C). The court may, after conviction, for their guidance in determining 
thy sentence, take evidence as to the character of the accused (R.P. 46). 
R. v. Bliss Hii (1916), 13 Cr. App. Rep. 125. 
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On a charge of murder, where malice is the essence of the crime, Ch. VI 
expressions of goodwill and acts of kindness by the accused towards — 
the deceased are always considered important evidence, as showing 
what was his general disposition towards the deceased, and leading 
to the conclusion that his intention could not have been that 
imputed to him. On.a charge of stealing, character for honesty 
may be entitled to great weight. So also on a charge implicating 
the courage of a soldier, character for bravery and resolution 
might be of vast importance. But it would be manifestly absurd 
on a charge of stealing, to allow character for bravery to weigh 
in the scale of proof, or, on a charge of cowardice, to be biassed 
by a character for honesty. General character, unconnected with 
the charge, though it may not weigh with the court, except in 
awarding punishment in discretionary cases, may essentially serve 
the accused, by influencing the superior with whom it rests to 
mitigate or remit the sentence. 

20. It is not competent for the prosecution to adduce evidence Evidence of 
tending to show that the accused has been guilty of criminal acts Similar act» 
other than those included in the charge against him for the purpose admissible. 
of leading to the conclusion that he is a person likely from his 
conduct or character or disposition to have committed the offences 
for which he is being tried. Thus, on a charge of murder, 
the prosecutor cannot give evidence of the conduct of the accused 
in respect of other persons for the purpose of proving a blood- 
thirsty and murderous disposition. So, on a charge against a 
sentry of having been asleep on his post on a particular occasion, 
evidence that he had been found asleep on his post on other 
occasions would not be admissible for the purpose of showing 
that he would be likely to commit the offence ; and on a charge 
of insubordination, evidence of insubordinate conduct on other 
occasions would not be admissible for the purpose of showing a 
tendency to insubordinate conduct.! 

a1. mere fact that evidence adduced tends to show the when 
commission of other criminal acts (whether prior or subsequent dmissible, 
to the act charged) does not render it inadmissible if it is relevant 
to an issue before the court, and it may be so relevant if it bears 
on the question whether the acts alleged to constitute the offence 
charged were designed or accidental, or to rebut a defence which 
would otherwise be open to the accused.* In such cases the 
evidence of other transactions being in some way relevant to the 
issue is admissible, not because it tends to show that other offences 
have been committed by the accused, but notwithstanding that 
it may happen to do so. 

It is impossible to give anything like a detailed catalogue of 
circumstances in which evidence of the kind may be relevant to 
some issue before the court, and cases upon the point are con- 
stantly arising in criminal courts. A few of the leading decisions 
are relerred to in the following paragraphs. Jt may be laid down 
as a rule of prudence that such evidence should only be admitted 
where no serious doubt is felt as to its admissibility, for if it be 
held to have been wrongly admitted a resulting conviction will 





1 See, however, below, para. 96, 
§ Mahin v. A.G. for New South Wales, L.R. [1994] A.C, 87. 
2 R. v. Olds, LR. (1900), 2 Q.B. 758. 
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usually be quashed: further, where it is intended to “ rebut a 
defence ’—e.g., accident, absence of malice, absence of guilty 
knowledge, &c.,—it should not be tendered, or even ‘‘ open 

to the court, until the defence in question is definitely put forward 
by the accused.? 

22. Where several offences are so connected with each other 
as to form part of one entire transaction, evidence of one is 
admissible as proof of another. On a charge of stealing, for 
example, though it is not material in general to inquire into any 
other taking of goods besides that specified in the charge, yet 
for the purpose of ascertaining the identity of the thief, it may be 
very relevant and therefore admissible to show that other goods 
which had been upon the same premises and were stolen on the 
same night were afterwards found in the possession of the accused. 
This is strong evidence of the accused having been near the owner’s 
house on the night of the robbery. So, too, on a charge of arson, 
it may be shown that property which had been taken out of the 
house at the time of the firing was afterwards found secreted 
in the possession of the accused. 

23. The following are instances of cases where evidence of 
similar acts has been admitted to prove design, or intention, or a 
systematic course of conduct, or to negative ignorance or acci- 
dent, &c. On charges of murder or of maliciously wounding, former 
menaces or attacks or expressions of vindictive feeling against 
the same person are admissible as disproving accident. Again, 
where women or children have been murdered, to rebut the defence 
of accident or to prove design, evidence has been admitted to 
prove that other women or children living with the accused have 
died under similar suspicious circumstances, or have suffered 
from similar symptoms. 

On charges of embezzlement effected by falsifying accounts, 
evidence of other incorrect entries in the prisoner’s accounts 
has been admitted to show that particular errors covered by the 
actual charge were not made accidentally.® 

On charges of ‘‘ receiving,”’ evidence may by statute‘ be given 
that other property stolen during the preceding 12 months was 
found in the possession of the accused, to prove his guilty know- 
ledge. Upon charges of uttering forged notes or counterfeit coin 
evidence has been admitted to prove the uttering on other occasions 
of notes or coins which were not genuine, or the possession thereof.5 

Where the gist of an alleged attempt is fraud, evidence of similar® 
offences js admissible to prove the intent. Thus on a charge of 
obtaining cash by falsely representing that the cheque given in 
exchange was good, in order to prove intent or knowledge, evidence 
was admitted as to another cheque (dishonoured on presentation) 
having been given to a third person. 

1 R. v. Bond, L.R. [1906], 2 K.B. 389. Under R.P. 86 (B) the court can allow rebutting 
evidence to be called after the witnesses for the accused. 

IRv. ;Geering (1840) 18 LJ. (M.C.)215, several cases of arsenicpoisoningin ahouse. | Mabie 
v. AG. jes L.R. [1894] A.C. 57; previous deaths of other nurse children, 
R. v. Smith (1915) 11 Ce ‘App. Rep. 228, three “wives” dying in succession in the same 


we) 
Try oye eet ) 8 Cox Crim, Ca, 448; R. v. Proud [1861] 81 L.J. (M.C.), 71. 
4 Lareen Act, 1818; 6. 43 (1) (, 

§ Archbo + 968, 

¢ Bot the tracds imust be c ofa similar nature, of. R. v. Fisher L.R, [1910] 1 K.By 

1 Riv. Ollie LR. (1000 2 Q.B., 7 
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Again, on a charge of obtaining credit (for food and lodgi Ch VI 
fraud, Llane ee waitin oka thee the ceri ek as 
previously obtained accommodation at other houses and had left 
without making payment, either to prove a systematic course of 
conduct, or as negativing any mistake or honest motive.! 

On a charge of arson where the object suggested was to defraud 
an insurance company, the prosecution was allowed to prove, as 
negativing an accidental cause for the fire, that the two houses 
previously occupied by the prisoner were burnt, and that claims 
in respect of them had been paid by other companies.* Similarly, 
to prove malice or intent, or to negative accident, where men have 
been charged with maliciously wounding or arson, evidence has 
been admitted to show that on a previous occasion the accused 
had shot at the same person or tried to set fire to the same object.® 

24. On a charge of gross indecency, where the defence was Other 
mistaken identification and. an aibi, the prosecution were allowed ‘stances. 
to prove that indecent p! yphs and articles suggestive of a 
tendency to commit such offences were found on the prisoner 
when arrested, and in his house. The ground for this decision 
was that the person who committed the offence was a person 
of abnormal propensities, and that the evidence corroborated 
the identification by showing that the person picked out had those 
propensities. In a similar case where the defence was not in 
the nature of alibi it was held that evidence of possession of 
indecent photographs was admissible on the same principle as 
evidence of possession of tools in cases of housebreaking.’ On 
charges of incest and of carnal knowledge of young girls evidence 
of former similar acts between the same parties has been 
admitted.¢ 

Again, on a charge of indecent exposure, evidence of a previous 
act towards the same person was admitted as relevant on the 
question of identification and on the question of intent to insult.” 

25. In support of a charge of insubordinate language addressed Facts show- 
by word of mouth, or written to, or used of, a superior officer at a (7ainento® 
stated time, or in a particular letter, after having proved the words illustra- 
in the charge, the prosecutor, to show the spirit and intention !9)- 
of the accused, may prove also that he spoke or wrote either 
disrespectful or malicious words on the same subject, either 
before or afterwards, or that he published or disseminated copies 
of the letter set forth as disrespectful in the charge. This 
evidence is admissible, not in aggravation of the offence charged, 
but for the purpose of proving the deliberate malice or disrespect 
imputed in the charge. 

26. Where the charge is of a nature which makes the intention Facts show- 
a principal issue, as where a person is charged with treason, or (faeber 
with a design to undermine the influence of the commanding illustra- 
officer, an inquiry may be allowed into the conduct and sentiments en: 
of the accused on particular occasions, but with reference only 





1 Rv. W; LR. (1904) 1 K.B., 188; R. v. Walford (1907] 71 J.P., 215. See also R. v. 
Bond.L.R. 1908) 2 K.B., 389 as to “‘ course of conduct.” 

Rv. (ieee) 4 #. & F., 1102, 

3 R. v. Dossstt (1846) 2°C. & K., 908. Archbold, Crim. Ev., 27th Ed., 366. 

4 R. v. Thompson L.R. [1918] A.C. 221. 

© Rv. Twiss LR, [1918] 2 K-B., 853. 

3% v. Ball L.R. (1911) A.C. 47; R. v. Shellaher L.R. [1914] 1 K.B. 414. 


Perkins v. Jeffery L.R. (1915) 2 K.B. 702. 
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to the overt act laid or specified in the charge, and to the trans- 
actions proved against him. The intention of one particular 
act may be best evinced by other contemporaneous actions, but 
great caution is needed to prevent injustice to the accused by 
extending the inquiry to matters wholly unconnected with the 
charge. It would be the height of injustice to allow such an 
attack upon him as might involve the necessity of his entering 
unprepared and at once on the defence of every action of his life. 

27. Again, where there is a question whether a person com- 
mitted an offence, evidence may be given of any fact supplying a 
motive or constituting preparation for the offence, of any subse- 
quent conduct of the person accused, which is apparently 
influenced by the commission of the offence, and of any act done by 
him, or by his authority, in consequence of the offence. Thus, 
evidence may be given that, after the commission of the alleged 
offence, the accused absconded, or was in possession of the 
property, or the proceeds of property, acquired by the offence, 
or that he attempted to conceal things which were or might have 
been used in committing the offence, or as to the manner in which 
he conducted himself when statements were made in his presence 
and hearing. 

28, In cases of conspiracy, after prima facie evidence has been 
given of the existence of the plot, and of the connection of the 
accused therewith, the charge against one conspirator may be 
supported by evidence of anything done, written, or said, not 
only by him, but by any other of the conspirators, in furtherance 
of the common purpose, Thus, on the.consideration of a charge of 
mutiny, evidence of this kind may, after such prima facie proof, 
be received against a particular one of the accused. 

29. Statements of the class above described are admissible as 
evidence, if they are made in execution of the common purpose, 
because they form part of the transaction to which the inquiry 
relates.1 But a statement made by one conspirator, not in 
execution of the common purpose, but in narration of some event 
forming part of the conspiracy, falls within the rule of hearsay, 
to which reference will be made hereafter, and is not admissible as 
evidence against another conspirator, unless made in his presence.” 
In consequence of this distinction, the admissibility of writings 
often depends on the time when they are proved to be in the 
possession of fellow conspirators, whether it was before or after 
the apprehension of the accused or whether or not the accused 
had joined the conspiracy at the date referred to. 

30. As, in trials for conspiracies, whatever the accused may have 
done or said at any meeting alleged to have been held in pursuance 
of the conspiracy may be given in evidence against him on the 
part of the prosecution, so, on the other hand, any other part of 
his conduct at the same meeting will be allowed to be proved in 
his behalf : for his intention and design at a particular time are best 
explained by a complete view of every part of his conduct at that 
time, and not merely from the proof of a single isolated act or 
declaration. 





1 See below, paras. 51, 52. 
3 See R. v. Blake [1844] L.R., 6 Q.B., 126; Steph. Dig. Ev., pp. 6 and 7; Wills, p. 116 
ot seq. 
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31. The meaning of the rule that the evidence produced must be 11, Rule as. 
the best obtainable in the circumstances, is this :—No evidence ‘o>'st 
which leads to the supposition that other and better evidence “"""™ 
remains behind can have any weight, as the production of such 
inferior evidence suggests that there is some secret or sinister 
motive for withholding the better and more satisfactory evidence. 

32. The rule in question is more strictly enforced with regard Rule ctiefy 
to documentary evidence than with regard to oral evidence, and spolicable 
is usually applied in the form of the two well-known sub-rules : au 
(1) That a verbal account of the contents of a document can never primary 
be received if the document itself is obtainable: (2) That, subject and 
to certain exceptions, a copy of a document is not admissible secondary, 
when the original document can be produced. In these cases the 
document itself is said to be primary, whilst the verbal account, 
or to copy, is called secondary evidence. 

3. Primary evidence of the contents of a document is given by Primary | 
elaceg the document for the inspection of the court. ‘iocumen 


document. 
If the document is of a Rind which is required by law to be Attested 
attested, but not otherwise, it is also necessary to call an attesting Strested 
witness to prove its due execution. But this rule is subject documents. 
to the following exceptions :—- 
(a) If it is proved: that there is no attesting witness alive, and 
capable of giving evidence, then it is sufficient to prove 
that the attestation of at least one attesting witness is in 
his handwriting, and that the signature of the person 
executing the document is in the handwriting of that 


person. 
(6) If the document is proved, or purports to be, more thatt 
thirty years old, and is produced from what the court 
consider to be its proper custody, an attesting witness 
need not be called, and it will be presumed without 
evidence that the instrument was duly executed and 
attested. 
34. The rule as to the inadmissibility of a copy of a document pistinetion 
is applied much more strictly to private than to public or official between 


documents. Payee ene 
ments. 

35. Secondary evidence may be given of the contents of a Secondary, 
private document in the following cases :— private 


(2) Where the original is shown or appears to be in the documents, 
possession of the adverse party, and he, after having ad ice ible. 
been served with reasonable notice to produce it, does 
not do so. 

(b) Where the original is shown or appears to be in the 
possession or power of a stranger not legally bound to 
produce it, and he, after having been served with a 
writ of subpana duces tecum, or after having been sworn 
as a witness and asked for the document, and having 
admitted that it is in court, refuses to produce it. 

(c) Where it is shown that proper search has been made for 
the original, and there is reason for believing that it is 
destroyed or lost. 





2 Rvidence Act, 1865, 98, 1, 7. 


evidence of 
meivate 


how given. 


Letters: 
Proof of 
receipt. 


Public docu- 
ments, what 
deemed 


to be. 


copies. 


80 EVIDENCE. 


(a) Where the original is of such a nature as not to be easily 
movable,' or is in a country from which it is not per- 
mitted to be removed. 

(e) Where the original is a document for the proof of which 
special provision is made by any Act of Parliament, or 
any law in force for the time being.* 

(f) Where the document is an entry’in a banker’s book, 
provable according to the special provisions of the 
Bankers’ Books Evidence Act, 1879. 


Secondary evidence of a private document is usually given 
either by producing a copy and calling a witness who can prove 


ats, the copy to be correct, or when there is no copy obtainable, by 


calling a witness who has seen the document, and can give an 
account of its contents. 

36. Where there is no relevant statutory provision applicable 
to the particular case® a letter proved to fave been properly 
addressed, stamped and posted (and not returned by the P.O.), 
is presumed to have been delivereti in due course. The pre- 
sumption may be rebutted ; and if receipt is denied, it is for the 
court to decide whether to accept the denial. 

37. No general definition of ‘‘ public documents ”’ is possible, 
but the rules of evidence applicable to public documents are 
expressly applied by statute to many classes of documents. 
Primary evidence of any public document may be given by pro- 
ducing the document from proper custody, and by a witness 
identifying it as being what it professes to be. Public documents 
may always be proved by secondary evidence, but the particular 
kind of secondary evidence required is in many cases defined by 
statute. Where a document is of such a public nature as to be 
admissible in evidence on its.mere production from the proper 
custody, and no statute exists which renders its contents provable 
by means of a copy, any copy thereof or extract therefrom is 
admissible as proof of its contents, if it is proved to be an examined 
copy or extract, or purports to be signed and certified as a true 
copy or extract by the officer to whose custody the original is 
intrusted.4 

38. It is provided by many statutes that various certificates, 
official and public documents, documents and proceedings of 
corporations and of joint stock and other companies, and certified 
copies of documents, bye-laws, entries in registers and other books, 
shall be receivable as evidence of certain particulars in courts of 
justice, if they are authenticated in the manner prescribed by the 
statutes. Whenever, by virtue of any such provision, any such 
certificate or certified copy is receivable as proof of any particular 
in any court of justice, it is admissible as evidence, if it purports 
to be authenticated in the manner prescribed by law, without 
calling any witness to prove any stamp, seal, or signature required 
for its authentication, or to prove the official character of the 
person who appears to have signed it.® 


2 E.g., a placard posted on a wall, or a tombstone. 

9 These are practically treated on the same footing as public documents. See A.A. 168. 

3 Bg., Reserve Forces Act, 1882, s. 24 (2). 

4 Evidence Act, 1851, s. 14; Law of Property Act, 7922, 8. 144. 

§ Bvidence Act, 1845, preamble, and s. 1, and Steph., Dig. Ev., art. 70. A certificate, 
&c., so receivable is merely handed in to the court by the party producing it. 
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39. Under s. 2 of the Documentary Evidence Act, 1868, prima provisions 
facie evidence of any proclamation, order, or regulation issued by of Docu. 
His Majesty, or by the Privy Council, also of any proclamation, Evidence 
order, or regulation issued by or under the authority of any Actas to 
such department of the Government or officer as is mentioned documents. 
in the first column of the schedule to the Act,! may be given in all 
courts of justice, and-in all legal proceedings, whatsoever, in all 
or any of the following modes :—(1) By the production of a copy 
of the Gasette, purporting to contain the proclamation, order, or 
regulation : (2) By the production of a copy of the proclamation, 
order, or regulation purporting to be printed by the Government 
printer,* or, where the question arises in a court in any British 
colony or possession, of a copy purporting to be printed under the 
authority of the legislature of that colony or possession: (3) By 
the production, in the case of any proclamation, order, or regula- 
tion issued (i) by His Majesty, or the Privy Council, or (ii) by any 
of the departments specified in the schedule, of a copy or extract 

ing to be certified as true either (a) by the clerk or any Lord 
of the Privy Council, or (b) by the proper certifying officer specified 
in the second column of the schedule. 

Any copy or extract made in pursuance of the Act may be in 
print or in writing, or partly in print and partly in writing ; and 
No proof is required of the handwriting or official position of any 

person certifying in pursuance of the Act, to the truth of any copy 
er oe or extract from any proclamation, order, or regulation. 

40. S provision is made by the Army Act for proving, by Special pe pro- 
means of copies, attestation papers on enlistment, King’s Re; ory fee 
tions, Royal Warrants, and rules, warrants, and orders made in as to docu 
Pamuencs eset ri records in regimental books, and proceedings ™*' provable by 

41. In connection with the rule as to best evidence, reference Rules as to 
may be made to the distinction between direct and indirect bestev!., 
evidence. * By direct evidence is meant the statement of a person applicable to 
who saw, or otherwise observed with his senses, the fact in question. distinction 
By indirect, or, as it is often called, circumstantial evidence, is direct and 
meant evidence of facts, from which the fact in question may be indirect, 
inferred or presumed. The rule as to best evidence has no™ aca 
application to the difference between direct and indirect evidence. 

Direct evidence is not better than indirect or circumstantial 
ae the difference between them being one not of degree but 
of 

42. From the circumstances in which crimes are ordinarily Nature and 
committed, it follows that direct evidence of their commission is stcengih of 
not always obtainable, and that in very many cases reliance tial 
must be placed on circumstantial evidence. Such evidence is in no evidence. 
way inferior to direct evidence, and is in some respects superior to 
it; for it has become a proverb that “ facts cannot lie,” whilst 
witnesses may. On the other hand, it must always be borne in 
mind that if facts cannot “‘ lie,” they may, and often do, deceive ; 
in other words, that the interpretation which they appear to 





1 This schedule has by the Documentary Evidence Act, 1895, and subseruent oanerment 
begns a extended 90 a8 to include Pesci Government departmen 


all 
Bridence Act, 1 this exprecnion includ His Majest: 
Siagboey uae the D tary t, 1882, es y'e 
A.A., 168, 168. 
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suggest is not that which ought to be placed upon them. There- 
fore, before the court finds an accused person guilty on 
circumstantial evidence, it must be satisfied not only that the 
circumstances are consistent with the accused having committed 
the act, but that they are inconsistent with any other rational 
conclusion than that the accused was the guilty person.! 

43. The writer of a series of papers on the value and danger of 
circumstantial evidence, which appeared in 1879 in a legal paper*, 
states one of the leading rules with respect to this class of evidence 

. as follows :—'' The facts on which it is sought to found the inference 
“* of guilt must be visibly and evidently connected with the crime,’’— 
and illustrates the rule by contrasting two groups of facts, of which 
the first would not, whilst the second would, constitute convincing 
circumstantial evidence of a crime. The characteristic difference 
between good and bad circumstantial evidence cannot be better 
explained than by quoting the passage which contains this 
illustration :— 

“« In one of the works on evidence there is an admirable example 
“* of a series of circumstances such as are intended to be excluded by 
“this rule, which we take the liberty of epitomising :— 

“1, The accused was a man of bad general character. 

“2. He belonged to a nation characteristically regardless of 

human life. 

“ 3. He narrowly escaped conviction on a charge of murder some 

years before. 

“4, There is a strong ill-feeling between his nation and that of 

‘the deceased. 

“5. He was heard to make exclamations in his sleep indicating 

“* a consciousness of having committed some terrible deed. 

“6. The deceased was robbed, and the accused is proved to be 

“notoriously greedy about money. 

“It is scarcely necessary to say that, if a series of such circum- 

“ stances were indefinitely accumulated, it would fail to produce 

“in a sane mind a conviction that the accused was guilty. There 

“is no visible ligamen between these facts and the facts sought to 

“ be established that the accused committed the murder, as all the 

“' facts are perfectly consistent with his innocence, Contrast such 

“circumstances with such as ordinarily present themselves in 

“strong cases of circumstantial evidence. Let us take, for 

“instance, the following series of facts :— 

“1, The deceased was found apparently murdered by a pistol 

“ bullet, which penetrated the skull. 

“2. On the ground near the body was found a small fragment 

“ of a newspaper, which smelled strongly of burnt powder, and led 

“ to the supposition that it had been used in separating the powder 

“from the ball; and on the accused being arrested there was 

‘ found another piece of newspaper, which corresponded minutely 

“at the'point where it was torn with that found near the body of 

“* the deceased. 

«3, In a pond near the scene of the murder was found a pistol, 

‘* which had evidently been only recently thrown into the water, 

‘‘and into which the bullet fitted. ’ 


a 





1 Hodge's case (1°38), 2 Lewin, C.C,, 227. 
® Law Journal, Oct. 11, 1879. 
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“4, The pistol was proved to have belonged to a gentleman in 
“* the neighbourhood ; but it also appeared that the prisoner was 
“* a servant in his employment, and that the pistol was missed the 
“day before the murder from among several fowling pieces, 
“* pistols, powder flasks, and other articles connected with the 
“* paraphernalia of the sportsman which were arranged in a small 
“* room in the gentleman's house devoted to the purposes of sport. 
“It was a part of the prisoner’s duty to keep this room and its 
** contents in order. 

‘* 5. When asked whether he ever saw the pistol, he denied it. 

“* On the prisoner were found two bank notes, which were proved 
“‘ to have been given to the deceased in part payment for a horse 
“sold by him to a neighbour. 

“‘ The first of these facts at once suggests suspicion against the 
“‘ accused. As the second and subsequent circumstances are 
** disclosed, the suspicion becomes intensified; and, as the 
“* narrative goes on, the strong apparent connection between the 
“* facts and the crime rapidly culminates, until, even before the 
‘‘ last of them is reached, the climax of moral certainty is attained, 

“and the mind is forced to accept the conclusion that the accused 

‘ was the perpetrator of the crime.’ 


44. The rule which requires production of the best obtainable Best evi- 


evidence does not require the strongest possible assurance; in 


dence does 
not mean 


other words, does not require the fullest proof of which the case strongest 
will admit, nor the repetition of evidence beyond that which is Possible 


sufficient to establish the fact. For instance, it is not necessary, 
in order to prove handwriting, to call the writer himself; nor, if a 
whole regiment should be present at some overt act of mutiny or 
insubordination, as the striking of a commanding officer in front of 
his regiment, would the law require the production of all the persons 
present ; for if one witness only were produced, and if, from his 
situation at the moment of the occurrence, he had as favourable 

rtunity of observing what took place as any person present, 
his evidence would be complete, and not inferior in kind to any that 
could be produced. 


assurance. 


45. On the same principle the law admits as sufficient the Numberof 
uncorroborated testimony of one credible witness, subject to requisites 


statutory exceptions in, the case, ¢.g., of treason, procuration 
of women and girls,1 and in certain cases where a child of 
tender years is allowed to give evidence without being sworn ;? 
and to the further exception that in a trial for perjury 
one witness alone is not sufficient, without some material and 
independent corroborative evidence in proof of the statement 
as to which the perjury is charged. Apart from any such statutory 
requirement the evidence even of an accomplice is in strict law 
sufficient, if the jury consider him credible; but it is now held 
to be the duty of the judge to warn the jury of the danger of con- 
victing a prisoner on the uncorroborated evidence of an accomplice 
and, in his discretion, advise them not to do so, though at the 
same time pointing out that it is within their legal province to 
convict upon it if they choose. In a trial hy court-martial, where 





2 Criminal Law Amendment Act, 1885, ms 2 and 3. 
3 Childrem Act, 1908, s. 30 as Smmenied by the aiminal Justice Administration Act, 1914, 
% FR (2). See also - 90 
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the court performs the functions of both judge and jury, they 
should very carefully consider the danger before convicting on 
the uncorroborated testimony of an accomplice ; and, if there is 
a judge-advocate, it is essential that he should direct their attention 
to the point. Except where a statute makes provision.as to the 
nature of the evidence necessary, the corroboration required 


‘ is independent testimony which confirms in some material 


UI. Ruleas 
to hearsay. 


Its terms 
exceptions, 


Statement 


particular not only the evidence that the crime has been com- 
mitted, but also that the accused committed it.) 

46. The rule as to best evidence says that second-best evidence 
shall not be produced if better evidence can be found. The rule as 
to hearsay goes a step further, and says that certain classes of 
second-best evidence shall not .be produced in any circum- 
stances. The term ‘hearsay ”’ is primarily applicable to what a 
witness has heard another person say with respect to facts in 
dispute. But it is extended to all statements, whether reduced 
to writing or not, which are brought before the court, not by the 
authors of the statements, but by persons to whose knowledge the 
statements have been brought. The reasons for excluding such 
statements are, first, that they are not made on oath; and, 
secondly, that the person to be affected by the statement has no 
opportunity of cross-examining its author. The rule has been 
often criticised on the ground that it sometimes excludes the only 
means of proof obtainable in the circumstances; but its 
utility in excluding irresponsible proof is obvious.* It is subject 
to various limitations or exceptions, the moet important of which 
will be noticed below. 

47. The rule as to hearsay in its narrower sense may be stated as 
follows :—"' No statements with reference to a person charged with 
an offence, relative to the charge, made in his absence can be 
received in evidence against him.” This rule is subject to several 
exceptions: first, the admissibility of so-called ‘“‘ dying declara- 
tions’ ; secondly, the admissibility of statements forming part of 
what is known by the name of the ‘' res gesta ’’—that is to say, of 
the fact, or set of facts, or transaction forming the subject of 
judicial inquiry; thirdly, the admissibility of statements made 

a deceased person against his pecuniary or proprietary interest ; 

and, fourthly, the admissibility of statements made by a deceased 
n in the strict course of duty. 

48. It will be observed that the rule does not exclude evidence 


of a8 to statements made in the presence of the accused. A state- 


ment made in a man’s presence and hearing accusing him expressly 
or impliedly of having committed a crime is evidence against 
him of the truth of the allegation or suggestion so far, but only 
so far, as by words or demeanour (including his silence if the 
occasion’ calls for a reply*) he accepts the statement so as to make 
it his own. In strict law the prosecution may put such statement 
before the jury, together with evidence of the accused’s behavioer 
on hearing it—even if such behaviour was a plain denial—and 





1 R, v. Bashervills L.R. [1916] 2 K.B. 658, 
1 “Hearsay evidence, as a general rule, is not admissible, and it is not admissible becavse 
one knows to what extent people will be and are dispored to speak untruly, even without 


any motive whatever, and one knows what little importance can be attach to any rumour 
bo ee err "—James, L. J., in Poliné v. Gray (1879), L.R., 12Ch. 
iy. at 


aR. = Norton L.R. [1910], 2 K.B. 496; R. v. Feigenbewm L.R. [1919], 1 K.B. 481. 
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leave them to judge whether he accepted it; but in practice, Ch. VI 
judges do not allow such a statement to be proved unless they see — 
some evidence that the accused did accept it. Ima trial by court- 

martial, if the accused when he heard the statement made merely 

denied it, or said or did nothing which could reasonably be 
construed as an acceptance of it, the court should reject the whole 

of the statement, and pay no attention to it. 


49. The first of the exceptions above referred to is that relating Dying 
to dying declarations, which are admissible only in trials for murder %!#*st#"s. 
or manslaughter. In such trials a declaration made by the person 
killed as to the cause of his death, or as to any of the circumstances 
of the transaction which resulted in his death, is admissible as 
evidence, if it is proved that the declarant, at the time of making 
the declaration, had abandoned all hope of living and was expecting 
to die within a very short time though not necessarily immediately. 
“Dying declarations ought to be admitted with scrupulous, I 
had almost said with superstitious, care. They have not neces- 
sarily the sanction of an oath; they are made in the absence of 
the prisoner; the person making them is not subject to cross- 
examination, and is in no peril of prosecution for perjury. There 
is also great danger of omissions and of misrepresentations, both 
by the declarant and the witness. To make a dying declaration 
admissible, there must be an expectation of impending and 
almost immediate death from the causes then operating. The 
authorities show that there must be no hope whatever.’? 

Dying declarations are only admissible in evidence where the 
death of the deceased is the subject of the charge and the cause of 
the death is the subject of the dying declaration. 


50. The circumstances in which, at trials for murder, state- Dying 
ments by the person alleged to have been murdered as to the cause {°ce"*" 
6f his death are and are not admissible as evidence against the Mhoatralies. 
accused, may be illustrated by the following cases :— ohsale. 

(a) At the time of making the statement the deceased had no 
hope of recovery, though his doctor had, and he lived ten 
days after making the statement. The statement was 
admitted as evidence.® 

(6) The deceased, at the time of making the statement, 
which was written down, said something which was 
taken down thus: “ I make the above statement with 
the fear of death before me, and with no hope of 
recovery.” On the statement being read over, she 
corrected this to “with no hope at present of my 
recovery.” She died thirteen hours afterwards. The 
statement was not admitted as evidence.® 


51. Passing to the second of the exceptions referred to in Statement 
para. 47 above, the rule is, that where a statement is pert of the fartats vse 
ves gest@ or transaction constituting the offence, then, whether te. 
it is or is not made in the presence of the accused, it is admissible 





1 Rv. Christie L.R. [1914], A.C. 645. See also para. 83 as to a confession meade by 
an accoplicntn the preocoe of the eosued, and als pars es to the daty of police officers 
iD such cases. 
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as evidence against him. Words uttered during the continuance 
of the main action, whether by the active or by the passive party, 
though they cannot amount to acts for which the accused can be 
held responsible, yet may so qualify or explain the acts which they 
accompany, that they become essential for the due appreciation 
of them. Even where the accused is no longer present, if the 
words are the immediate and natural effect and consequence of 
continuing action on his part, they may well be considered as 
part of the transaction though uttered out of his hearing. 

52. There is no difficulty in understanding the general principle 
on which such statements are admitted, but there is sometimes 
great‘ practical difficulty in determining how long the “ trans- 
action ’’ ought to be considered as continuing, and what ought to 
be treated as ‘‘ the immediate and natural effect of continuing 
action.” Speaking generally a statement cannot be admissible 
in evidence as part of the res gest@ unless it was made while the 
offence was being committed or so immediately thereafter that the 
person making it had no time to devise anything for his own 
advantage. 

53. In trials for rape, and kindred offences against women and 
girls, evidence is allowed to be given of the fact that, shortly 
after the commission of the offence, the person against whom the 
offence was committed made a complaint about it, and of the 
particular terms of the complaint so far as they relate to the 

. This is admissible, not as being evidence of the facts 
complained of, but for the purpose of showing that the conduct 
of person against whom the offence was committed was 
consistent with the story told by her in the witness box.® 

The rule as to the admissibility in evidence of such a complaint 
and of its terms has been held to apply where the charge was one 
of indecent offences with male persons.* 


54. When it is intended to prove the state of health of a person 
at a particular time, evidence may be given of expressions 
indicative of that state used by him at that time.‘ Thus, in the 
Rugeley poisoning case, statements made by the deceased before 
his illness as to his state of health, and during his illness as to his 
symptoms, were admitted as evidence against the accused. 


55. As regards the third exception referred to in para. 47, 
a declaration, written or oral, made by a person since deceased 
against his pecuniary or proprietary interest is admissible.* 
If it is admitted, the whole of the statement of which it forms 
part becomes admissible. The expressions ‘‘ pecuniary or 
proprietary ”’ must be strictly construed, and a declaration is not 
“ against interest ’ within the meaning of the rule because, ¢.g., it 
would have tended to show that he had committed a crime. 

56. As regards the fourth exception, a statement, written or 
oral, or an entry, which it is the duty of a person to make in the 
ordinary course of his business or professional employment, is 


1 R. v. Clwistie LR. (1914), A. C. $45. Thompson v. Trevanion [1603], Skin. 402. 

2 Riv. Lillyman LR. ( (aoe, 2 OB. 167 5 Ree Ones Lie ih om RDS Sie 
2 Ey, Comeller LR. (teen, 2 . 122; R. v. Wanmell [1922], 17 Cr. App. Rep. 83. 
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admissible as evidence after his death, provided it is made contem- Ch. V1 
Poraneously with the act to which it relates. But it is only — 
admissible to prove those facts which it was the duty of the person 
making the statement or entry to include in it, and of which he 

had personal knowledge. Thus, where on a trial for murder it 
appeared that the deceased, a constable, in the course of his duty 

and shortly before his death, had made a verbal statement to his 
superior officer as to where he was going, and what he was going 

to do, it was held that this statement, which was to the effect that 

the deceased was going to watch the accused, was admissible.! 

57. It may sometimes happen that a material witness, who has Admissi- 
given evidence at the preliminary inquiry, cannot attend at the Aenea: 
trial. In proceedings before a civil court for indictable offences, 
provision is made for such cases by a statute*, which enacts that 
the deposition may be read as evidence on proof that the witness is 
dead or insane or so ill as not to be able to travel or is kept out 
of the way by means of the procurement of the accused or on his 
behalf; that the deposition was taken in the presence of the 
accused person; that the accused then had a full opportunity 
of cross-examining the deponent ; and further, that the deposition 
purports to be signed by the justice by or before whom it purports 
to be taken. 

58. In the case, however, of trial by court-martial, there is no Summary of 
similar provision making the summary of evidence taken before ¢videnc. 
a@ commanding officer, when an accused person is remanded for admissible. 
trial, admissible in evidence in the same circumstances as 
depositions taken before a magistrate when a prisoner is committed 
for trial by a jury. Accordingly, the summary, except so far as it 
contains admissions by the accused himself, made after proper 
caution,® cannot be admitted as evidence of the facts recorded in it 
unless the accused has pleaded guilty. But where a statement 
recorded in the summary is put in issue before a court-martial, as, 
for example, where a discrepancy is alleged between that statement 
and the evidence given before the court, or where the alleged 
wilful falsehood of such a statement is made the subject of a 
charge, the summary, if purporting to give the verbatim signed 
statement of the witness, may be given in evidence as con- 
firmatory of the statement having been made. 

59. The rule excluding hearsay evidence is, as has been seen, Application. 
applicable to written or documentary, as well as to oral evidence. % Reatsay 
The statement of a person who is not called as a witness is none the mentary 
less ‘‘ hearsay ” because it has been reduced to writing, and is evidence. 
offered in that form to the court. But in its application to 
documents of a public or official character, the rule is subject to 
very important qualifications. In the case of many such docu- 
tents, the statements which they contain are, either under the 
general law, or under express statutory provisions, admissible as 
evidence of the matters to which they relate. 

60. Thus, by the general law, a statement of any fact of a public Recitars ot 
nature, if made in any recital in a public Act of Parliament, or in publicfacts 


or state- 


any Royal proclamation, or speech in opening Parliament, or in ments, pro- 


lamations, a 
1 See Steph., Dig. Ev., art. 27. ee 

8 Shag Fistice Act, 1925, 8. 13 (3). 

3 See R.P. 4 (BE). 

4 See R.P. 87. 
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any address to the Crown of cither House of Parliament, is 
admissible as evidence of that fact. 

61. So also an entry in any record, official book, or register, 
whether British or foreign, made at the proper time for public 


- information or reference by any person in the discharge of any 


duty imposed on him by law, is admissible as evidence of the facts 
to which it relates. ; 

62. And, under the special provisions of the Army Act, 
attestation papers, letters, returns, and documents respecting 
service, army lists, gazettes, warrants, and orders made in 
pursuance of the Act, records in regimental books, descriptive 
returns, and certificates of conviction or acquittal, are made 
evidence of the facts stated by them. 

63. The general rule is that the opinion or belief of a witness is 
not evidence. A witness must depose to the particular facts 
which he has seen, heard, or otherwise observed, and it is for the 
court to draw the necessary inference from these facts. Thus a 
witness may not on a trial for desertion characterise the absence 
of the accused as ‘‘ desertion.” This is a matter of inference, and 
is the point which it rests with the court to determine according to 
the evidence. The examination of the witness should be confined 
to the fact of the accused absenting himself, and to such other 
facts relevant to the charge as may be within the knowledge of the 
witness. 

64. The chief exception to this rule relates to the evidence 
of experts. The opinion of an expert, that is to say, a person 
specially skilled in any science or art, is admissible as evidence on 
any point within the range of his special knowledge. 

65. Thus, in a poisoning case, a doctor may be asked as an 
expert whether, in his opinion, a particular poison produces 
particular symptoms. And, where lunacy is set up asa defence, 
an expert may be asked whether, in his opinion, the symptoms 
proved to be exhibited by the alleged lunatic commonly show 
unsoundness of mind, and whether such unsoundness of mind 
usually renders persons incapable of knowing the nature of their 
acts, or of knowing that what they do is either wrong or contrary 
to law. 

66. An officer may be asked, as an expert, to give his opinion 
on a point within his special military knowledge, but to his 
opinion admissible his knowledge must be of a kind not possessed 
by the court generally. Thus, in a trial before a court-martial, it 
is not proper to ask a witness for an opinion on matters with which 
all officers should be familiar, but it may be perfectly proper to put 
questions involving opinion to an engineer as to the progress of a 





EVIDENCE. 89 


sap, or to an artillery officer as to the probable effect of his Ch. VI 
arm, if directed as assumed ; since these matters, thaugh having os. 
reference to military science, are not of such a nature as presum- 

ably to be known to each member of a court-martial. 

67. With respect to handwriting, it is specially provided by Expertsla 
statute! that comparison of a disputed handwriting with any writing. 
writing, proved to the satisfaction of the court to be genuine, is 
permitted to be made by witnesses, and such writings, and the 
evidence of witnesses respecting the same, may be submitted to 
the court and jury as evidence of the genuineness, or otherwise, 
of the writing in dispute. The comparison may be made either 
by a person acquainted with the handwriting, or by an expert in 
handwriting,* or by the court itself. A witness may be required 
to read writing or to write in the presence of the court. But it 
must be borne in mind that writing made for the special purpose 
of comparison is not unlikely to be disguised. The importance of 
an expert’s evidence in such cases lies not so much in the opinion 
which he expresses as in the fact that he draws the attention of 
the court to similarities and dissimilarities which they might not 
notice without his assistance, but the value of which (when pointed 
out) they can fully appraise for themselves. Where a question 
of forgery is to be decided by comparison of handwritings only, the 
assistance of an expert is most desirable.* 

68. The rule which requires a witness to state what he knows, Rule | 
and not what he thinks, does not require him to depose to facts opinion > 
with an expression of certainty that excludes all doubt in his does not 
mind, For example, it is the constant practice to receive in 22%, 4, 
evidence a witness's belief as to the identity of a person or thing, or to belief. 
as to the fact of a-certain handwriting being the handwriting of a 
particular person, though he will not swear positively to those 
facts. A witness who falsely swears that he “ believes ’’ a thing to 
be so-and-so is as much guilty of perjury as one who falsely swears 
that “' it is” so-and-so. 

69. In cases affecting the conduct of the accused, either as to Opinion as 
deportment or language, it is not only proper, but often necessary 0/4 
to require a witness to declare his opinion, because that opinion admissible. 
may be an impression derived from a combination of circum- 
stances, occurring at the time referred to, which it would be 
difficult, if not impossible, fully to impart to the court. But it 
would be improper to draw the attention of a witness to facts, 
whether stated by himself or by another witness, and to ask his 
opinion as to their accordance with military discipline or usage. 
because the court, being in possession oi facts, are the only proper 
judges of their tendency. If the witness is asked a question 
inviting him to express his opinion as to the general conduct of 
the person accused, or to give his judgment on the whole matter 
of the charge, he may, and should, decline to answer it. 

70. A witness may not read his evidence or refer to notes of Refreshing 
evidence already given by him, but he may while under examina- i 
tion refresh his memory by referring to any writing made by 


1 Criminal Procedure Act, 1865, s. 8. 
® Provided the witness is in fact skilled in the comparison oi liandwriting, it is imuateriai 
that be is not a lessional expert and immaterial how he acquired his skill. R. v. Stiver- 


LR, [1894], 2 9.3. 768. 
“ane. be ia, 18 Cr. App. Rep. 140, 
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himself at the time of the transaction concerning which he is 
questioned, or so soon afterwards that the court consider it likely 
that the transaction was at that time fresh in his memory. He 
may also refer to any such writing made by any other person, and 
tead by the witness within the time aforesaid if, when he read it, 
he knew it to be correct. Any writing so referred to must be 
produced and shown to the adverse party if he requires it, and that 
party may, if he pleases, cross-examine the wituess upon it. 

71. But a witness who refreshes his memory by reference to a 
writing must always swear positively as to the fact, or that he has 
a perfect recollection that the fact was truly stated in the memoran- 
dum or entry at the time it was written. If on referring to a 
memorandum not made by himself he can neither recollect the 
fact nor recall his conviction as to the truth of the account or 
writing when the facts were fresh in his memory, so that he cannot 
speak as to the fact further than as finding it noted in a written 
entry, his testimony is objectionable, as being hearsay. 


(v) Admissions and confessions. 


72. In civil actions for damages, &c., admissions are often made 
before trial by both parties to save the expense of calling witnesses 
as to facts not really in dispute. This practice is not permissible 
in criminal cases; but it would secm that at the actual trial the 
accused or his counsel can admit facts without formal proof, 
at any rate in the case of offences not amounting to felonies.) 
It is the practice of courts-martial to receive admissions so made 
in open court as to collateral or comparatively unimportant facts, 
which are not in dispute, but must be proved on the part either 
of the prosecution or of the defence. Thus, it is the practice 
to allow either party the option of admitting the authenticity of 
orders or letters, or the signature of a document, or the truth’ of 
a copy, put in hy the other party, in cases where such writings 
are receivable when proved ; or that certain details in an enumera- 
tion of stores, or in an account, are correctly stated; or that a 
promise or permission to a certain effect was actually given, or 
that a certain letter was Sent or received on a given day; and so 
in similar cases where admissions may expedite the proceedings 
and do not go to the merits of the matter before the court. 

Of course the rule that criminal cases are not to be tried upon 
admissions designedly made out of court does not preclude the 
prosecutor from proving statements made by the accused either 
verbally or in writing, which either amount to confessions (see 
succeeding paragraphs) or form part of the res gest@ or transaction 
alleged against him, such as, for example, entries in his account 
books, ce. 

73. In the following paragraphs the word “ confession ” means 
not merely a full confession of a person's guilt, but any statement, 
verbal or written (including the giving of a specimen of his hand- 
writing), which may tend to show that he is guilty. 

74. The rule as to confessions is that before a confession can 
be received in evidence, it must be proved affirmatively by the 
prosecution that it was free and voluntary. 





2k, v. Thornhsli (1838) 6 C. & P. 575, 
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75. For this purpose a confession is deemed not to be free and confession 
voluntary if it appears to have been caused by any inducement, fren not 
threat, or promise proceeding from a magistrate! or other person Solumary 
in authority or concerned in the charge (e.g., the prosccutor or 
the person having the custody of the accused), and having reference 
to the charge against the accused person, whether addressed to 
him directly or brought to his knowledge indirectly ; and if, in 
the opinion of the court, the inducement, threat, or promise 
gave the accused person reasonable grounds for supposing that 
by making a confession he would gain some advantage, or avoid 
some evil in reference to the proceedings against him.? Thus, 
on the trial of A for murdering B, a handbill issued by the Secretary 
of State, promising a reward and pardon to any accomplice who 
would confess, was brought to the knowledge of A, who, under 
the influence of a hope of pardon, made a confession. It was 
held that the confession was not voluntary.? 

76. A confession does not cease to be voluntary merely because Confession 
it appears to have been caused by the exhortations of a person in when 
authority to make it as a matter of religious duty, or by an induce- voluntary. 
ment collateral to the proceedings, or by inducements held out by a 
person having nothing to do with the apprehension, prosecution, or 
examination of the accused. Thus, A being charged with the 
murder of B, the chaplain of the gaol read the Commination 
Service to A, and exhorted him on religious grounds to confess 
his sins. A in consequence made a confession, and it was held 
that this confession was voluntary and admissible in evidence, 
inasmuch as the inducement amounted to a mere moral exhortation 
and did not refer to any temporal benefit to be derived by A.‘ 

77. A confession is deemed to be voluntary if, in the opinion of Confession 
the court, it is shown to have been made after the complete [adc alter 
removal of the impression produced by any inducement, threat, impression 
or promise which would otherwise take away its voluntary Brest dew 
character. Thus, A is accused of the murder of B, and C, a deci 7 
magistrate, tries to induce A to confess by promising to try to get voluntary. 
him a pardon if he does so. The Secretary of State informs C 
that no pardon can be granted, and this is communicated to A. 

After this A makes a statement. This is a voluntary confession.5 

78. There are numerous reported cases in which the admissibility Question 
of confessions made to, or elicited by, police officers has been Py.and | 
discussed ; and it cannot be said that the law upon the point is to, police 
even yet absolutely settled. 

The Judges of the King’s Bench Division have issued the 
following rules for the guidance of the police, and they are of 
course equally applicable to persons concerned with the arrest 
or custody of military offenders :— 

“* (1) When a police officer is endeavouring to discover the 
author of a crime, there is no objection to his putting 

a 
wih .0 investigating a chasge,oF an officer er taking summary of evidence, may beregarded 

® “No statement by an accused is sdimissible in evidence against him unless it is shown 
by the prosecut jon to have been a volun! statement in the sense that it has not been 


from him by fea fear of Prejudice or hope of advantage exercised or held out by a 
penn in — ‘The principle is as old as Lord Hale."—Jbrehim v. R. LAR. (1914), 


599. 
a ee. Bomea 843) Cor. & Marsh, 584, cited as an illustration by Steph., Dig. Bv., 
er paoel (1805 I ee 
bat 39 1828}, 1 Moo. C. C., 1 ites cited by Sten, Die, By. art. 22 


+S v., Oft, 23; R. v. Clawes (1890), 4C, & P., 231. 
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questions in respect thereof to any person or persons, 
whether suspected or not, from whom he thinks that 
useful information can be obtained. 

(2) Whenever a police officer has made up his mind to charge 
a person with a crime, he should first caution such 
person before asking any questions or any further 
questions, as the case may be.  ~ 

(3) Persons in custody should not be questioned without the 
usual caution being first administered. 

(4) If the prisoner wishes to volunteer any statement, the 
usual caution should be administered. 

It is desirable that the last two words of the usual 
caution should be omitted, and that the caution should 
end with the words “ be given in evidence.” 

(5) The caution to be administered to a prisoner, when he is 
formally charged, should therefore be in the following 
words: ‘‘ Do you wish to say anything in answer to 
the charge? You are not obliged to say anything 
unless you wish to do so, but whatever you say will 
be taken down in writing and may be given in evidence.” 

Care should be taken to avoid any suggestion that his 
answers can only be used in evidence against him, as 
this may prevent an innocent person making a state- 
ment which might assist to clear him of the charge. 

(6) A statement made by a prisoner before there is time to 
caution him is not rendered inadmissible in evidence 
merely by reason of no caution having been given, but 
in such a case he should be cautioned as soon as possible. 

(7) A prisoner making a voluntary statement must not be 
cross-examined, and no questions should be put to him 
about it except for the purpose of removing ambiguity 
in what he has actually said. For instance, if he has 
mentioned an hour without saying whether it was 
morning or evening, or has given a day of the week 
and day of the month which do not agree, or has not 
made it clear to what individual or what place he 
intended to refer in some part of his statement, he may 
be questioned sufficiently to clear up the point. 

(8) When two or more persons are charged with the same 
offence and statements are taken separately from the 
persons charged, the police should not read these 
statements to the other persons charged, but each 
of such persons should be furnished by the police with 
a copy of such statements and nothing should be said 
or done by the police to invite a reply. If the person 
charged desires to make a statement in reply, the usual 
caution should be administered. 

(9).Any statement made-in accordance with the above rules 
should, whenever possible, be taken down in writing 
and signed by the person making it after it has been 
read to him and he has been invited to make any 
corrections he may wish.” 

Provided that such rules are observed there can be no question 


as to the admissibility of the statement. Whether non-observance 
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of them renders a statement inadmissible is perhaps doubtful ; Ch. VI 
but the better view appears to be that a statement is in law = 
admissible notwithstanding that it was obtained by a person in 
authority, and notwithstanding non-observance of the rules, 

if the prosecution satisfy the court that it was not in fact induced 

by any fear of prejudice or hope of advantage as explained in the 
preceding paragraphs. x 

79. At the same time it is contrary to the elementary principles Statements 
of English law to endeavour to trap a man into incriminating unfairly. 
himself. Though a confession obtained by fraud or deception, 
or under a promise of secrecy, or from a drunken man, or by unfair 
questioning, may be legally admissible, yet the person obtaining 
it will expose himself to judicial censure, and the judge may even 
consider himself justified in excluding the statement, if the 
confession was an unguarded answer made in circumstances that 
rendered it unreliable, or for some other reason unfair to be 
allowed in evidence against the prisoner. 

80. Facts discovered in consequence of a confession improperly Facts 
obtained, and so much of the confession as distinctly relates to Siovyed 
those facts may be proved. Thus, A, accused of burglary, makes involuntary 
a confession to a policeman under an inducement which prevents [mission 
it from being voluntary. Part of it is that A had thrown a lantern 
into a certain pond. The fact that he said so, and that the lantern 
was found in the pond in consequence, may be proved.? 

81. If a confession is given in evidence, the whole of it (subject Whole ot 
as stated in para. 80) must be given, and not merely the parts Dosesion 
disadvantageous to the accused person. given. 

82. A confession may be used as such against the person who Confession 
makes it though it was given on oath, and though the proceeding M&d¢°"_ 
in which it was given had reference to the same subject-matter previous 
as the proceeding in which it is to be used, and though the witness Proceedings 
may have refused to answer the questions put to him; but if, 
after refusing to answer such questions, the witness is improperly 
compelled to answer, his answers are not voluntary.* Thus A 
was charged with maliciously wounding B. Before the magistrates 
A had appeared as a witness for C, who was charged with the 
same offence. A's deposition was allowed to be used against 
him on his own trial.? 

Statements made by a man when charged before his com- 
manding officer, or at the taking of a summary of evidence are- 
admissible before a court-martial, if he was cautioned 
(see R.P. 4 (E)); but the proceedings of a court of inquiry, or 
any confession or statement made at a court of inquiry, cannot 
be used as evidence against an officer or soldier before a court- 
martial, unless the court-martial is one for the trial of an officer 
or soldier for wilfully giving false evidence before the court of 


inquiry. 2 
83. The general rule is that a confession is not admissible as Against 
evidence against any one except the person who makes it. confession 
e, 
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Rule (8) in para. 78 shows how such a statement may properly 
be brought to the notice of another person implicated in the 
offence who does not hear it made. 

Where one prisoner in the hearing of another makes a confession 
implicating that other, it would appear to be admissible against 
that other to exactly the same extent as a statement made in his 
hearing by any other person—as to which see para. 48 ante. 


(vi) Who may give evidence. 


84. As a general rule, every person is a competent witness. 
Formerly persons were disqualified by crime or interest, or by 
being parties to the proceedings, but these disqualifications have 
now been removed by statute,! and the circumstances which 
formerly created them do not affect the competency, though they 
may often affect the credibility, of a witness. 


85. Under the general law as it stood before the Criminal 
Evidence Act, 1898, came into force, a person charged with an 
offence was not competent to give evidence on his own behalf, 
but many exceptions had been made to this rule by legislation, 
and the rule itself was finally abolished by that Act. Under the 
present law a person charged is a competent witness for the 
defence if he wishes to give evidence. 

So, too, under the law as it stood before 1898, persons jointly 
charged and being tried together were not competent to give 
evidence either for or against each other. Under the present 
law a person charged jointly with another is a competent witness 
for the defence, but he cannot be called against his will by his 
co-defendant. If, therefore, an accused thinks that the evidence 
of a person whom it is proposed to try with him is material to his 
defence, but will not be given voluntarily, he should claim a 
separate trial.* 

An accused person who gives evidence for the defence may be 
cross-examined by his co-defendants, and also by the prosecution 
with a view to establishing either his own guilt or that of his 
co-defendants.? 

If the prosecution find it necessary to call one suspected par- 
ticipator in a crime as a witness against the others, the proper 
course is not to arraign him with them, or (if he has been so 
arraigned) to offer no evidence and take a verdict of acquittal. 
He can also be called if and when he has himself pleaded guilty. 

86. The evidence of an accomplice is admissible against his 
principal, and vice versa, subject, if they are tried together, to 
what has been stated in the preceding paragraph. As has been 
stated in para. 45 the evidence of an accomplice should always 
be received with great caution. 





1 Bvidence Acts, 1843 and 1851; Criminal Evidence Act, 1898. The provisions of the 
Bibra tigoed Act wore, in souordancs with 6.6 of the Act, epplied te Cowtetourtaal ty 
3 See RP. 16 
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87. The wife of a person charged is now a competent witness, Competency 
but, except in certain special cases1\— of wite, 
(i) She can only give evidence for the defence ; and, 
(ii) She can only give evidence if her husband applies that she 
should do so. 

These restrictions apply only to luwful wives. 

88. A witness is incompetent if, in the opinion of the court, he Ley mal 
does not appear to have sufficient discretion. Thus an idiot idiocy, &e. 
cannot give evidence, but if a lunatic is tendered as a witness, 
he may be sworn and give evidence, provided that the court 
consider that he is of competent understanding and is aware 
of the nature and obligation of an oath.? 

89. A witness unable to speak or hear is not incompetent, but borates 
may give his evidence by writing or by signs, or in any other sons not in- 
manner in which he can make it intelligible, but such writing @™Petent 
must be written and such signs made in open court. Evidence so 
given is deemed to be oral evidence.? 

Evidence not intelligible to an accused must be translated to 
him if he is not defended by counsel: if he is so defended, then, 
with the approval of the judge, this requirement may be waived. : 

90. An infant may be sworn as a witness in any criminal case Children's 
provided that such infant understands the nature and moral 
obligation of an oath. But where a child of tender years who is 
put forward as a witness does not, in the opinion of the court, 
understand the nature of an oath, his or her evidence may be re- 
ceived though not given on oath, if, in the opinion of the court, the 
child is possessed of sufficient intelligence to justify the reception 
of the evidence and understands the duty of speaking the truth 
such Evidence, however, requires to be corroborated (see para. 4§ 
ante)?. 

91. The particular form of the religious belief of a witness, Re 
or his want of religious belief, does not affect his competency. If immaterial 
he takes an oath he may take it with such ceremonies and in such 8 to com- 
manner as makes it binding on his conscience. If he objects °° 
to take an oath on the ground that he has no religious belief, or 
that taking an oath is contrary to his religious belief, he may 
make a solemn affirmation or declaration.® 

92. A member of a court-martial is a competent witness in Competency 
favour of the accused, and might, as such, be sworn to give of court to 
evidence at any stage of the proceedings; but the Army Act S73 
and Rules of Procedure direct that a witness for the prosecution 
shall not sit on a court-martial for the trial of any person against 
whom he is a witness.® 


1908 ; Mental Deficiency Act, 
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93. It will be seen that the eticct of the successive enact- 
ments which have gradualiy removed the disqualifications attach- 
ing to various classes of witnesses has been to draw a distinction 
between the competency of a witness and his credibility. No person 
is disqualified on moral or religious grounds, but his character may 
be such as to throw grave doubts on the value of his evidence. 
No relationship, except to a limited extent that of husband and 
wife, excludes from giving evidence. The parent may be examined 
on the trial of the child, the child on that of the parent, master 
for or against servant, and servant for or against master. The 
relationship of the witness to the person preferring the charge or 
the accused in such cases may affect the credibility of the witness, 
but does not exclude his evidence. 


(vii) Privilege of witnesses. 


94. It by no means follows that, because a person is competent 
{o give evidence, he is therefore compellable todo so. There are 
many cases in which a witness before a civil court may decline to 
answer a question or produce a document, and the like privileges 
are expressly extended by statute to witnesses before courts- 
martial.! 

95. A witness (other than the accused himself when giving 
evidence on his own application, and as to the offence wherewith 
he is charged), cannot be compelled to answer a question if the 
answer would, in the opinion of the court, have a tendency to 
expose him to any criminal charge, penalty, or forfeiture, or to 
any military punishment. In practice the court should warn a 
witness that he cannot be compelled to answer any question 
tending to incriminate him; but a witness himself is not the 
sole judge whether his evidence will bring him into danger; 
the court must be satisfied that there really is reasonable ground 
to apprehend any such danger, and any doubt upon the matter 
will be solved in favour of the witness. 

96. Where the accused offers himself as a witness he may be 
asked any question in cross-examination, notwithstanding that 
it would tend to incriminate him as to the offence charged. But 
he may not be asked, and if he is asked must not be required to 
answer, any question tending to show that he has committed, or 
been convicted of, or been charged with, any offence other than 
that wherewith he is then charged, or is of bad character, unless— 

(i) The proof that he has committed or been convicted of such 

other offence is admissible evidence to show that he is 

. guilty of the offence with which he is then charged ; or, 

(ii) He has personally or by his advocate asked questions of 

the witnesses for the prosecution, with a view to establish 

his own good character, or has given evidence of his good 

character, or the nature or conduct of the defence is such 

as to involve imputations on the character of the 
witnesses for the prosecution ; or, 

(iii) He has given evidence against any other person charged 

with the same offence? ~ 








See A.A. 128, and R.P. 78 (B). 
R.P. 80. 
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He may not be asked questions tending to criminate his wife. Ch. VI 

Evidence tending to show that the accused has been guilty of — 
criminal acts other than those covered by the charge is only 
admissible in the circumstances mentioned in para. 21 ef seq 
above. 

97. The privilege as to incriminating answers does not cover Privilege 
answers merely tending to establish a civil liability. No one is Scr, 
excused from answering a question or producing a document only answers 
because the answer or document may establish or tend to establish Showin 
that he owes a debt, or is otherwise liable to any civil suit, either liability. 
at the instance of the Crown or of any other person.? 

98. The privilege of not answering for the above reasons is the When 
privilege of the witness, and therefore he may waive it, but the Raye” 
privilege mentioned in the following paragraph is for the protection waived by 
of other parties, and cannot be waived except with their consent." 

99. No one can be compelled to give evidence relating to Evidence as 
any affairs of State, or as to official communications between {024alr of 
public officers upon public affairs, except with the permission of the 
Officer at the head of the department concerned. This class of 
privilege is based on considerations of public policy. 

On this principle, a confidential report, or letter, or official 
information of a confidential character, although it may refer to 
matters which a court-martial may have decided to be relevant to 
the inquiry before it, cannot be produced or disclosed except by 
consent of the superior authority ; and this consent is refused if 
the production or disclosure is considered detrimental to the public 
service. Proof of the refusal should be laid before the court by the 
examination of a witness, or by a written communication, read in 
open court, and attached to the proceedings. 

100. So also, the proceedings of a court of inquiry cannot be Privilege as 
called for by courts-martial, nor witnesses examined as to their bra abr poo 
contents ; nor is any confession or statement made at a court of of inquiry. 
inquiry admissible against an officer or soldier before a court- 
martial. The only exception to this rule is in the case of a court- 
martial held for the trial of an officer or soldier for wilfully giving 
false evidence before the court of inquiry.? 

101. Again, in cases in which the Government is immediately Information 
concerned, no witness can be compelled to answer any question the $31? isston 
answer to which would tend to discover the names of persons by or of offences. 
to whom information was given as to the commission of offences. 

It is, as a rule, for the court to decide whether the permitting of any 
such question would or would not, in the circumstances of the 
particular case, be injurious to the administration of justice.? 

102. A husband is not compellable to disclose any communi- Communi- 
cation made to him by his wife during the marriage ; and a wife stlons 
is not compellable to disclose any communication made to her by 
her husband during the marriage.* 

103. A legal adviser is not permitted, whether during or after Professional 
the termination of his employment as such, unless with his client's Sofas" 
express consent, to disclose any communication, oral or docu- 





46 Geo. III, c. 37. 

See als 82 above, and R.P. 124 (L). 
Steph., Ve, art. 113, 

Criminal ace Act, 1888; and R.P, 80 (E). 
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mentary, made to him as such legal adviser, by or on behalf of his 
client, during, in the course of, and for the purpose of his employ- 
ment, or to disclose any advice given by him to his client during, 
in the course of, and for the purpose of such employment. But 
this protection does not extend to:— 

(1) Any such communication if made in furtherance o1 any 


criminal purpose ; 
(2) Any fact with which the legal adviser became acquainted 
otherwise than in his character as such. 

The expression “‘ legal adviser ’’ includes barristers and solicitors, 
their clerks, and interpreters between them and their clients, and 
the person representing or assisting the accused during trial before 
a court-martial.? 

104. Medical men and clergymen are not privileged from the 
disclosure of communications made to them in professional con- 
fidence, but it is not usual to press for the disclosure of com- 
munications so made to clergymen. 

105. The questions, whether answered or not, should be entered 
on the proceedings. When the witness claims the privilege of not 
answering, it is for the court to decide whether the question is 
within any of the exceptions. Courts-martial, like other courts, 
should in practice interpose by informing a witness, at the time 
when a question is put to him, that he is not bound to answer. 
Any such interposition, and any claim of privilege by the witness, 
and the fact whether the witness is required to answer or not, 
should be noted on the proceedings. 


(viii) How evidence ts to be givcn. 


106. The mode in which evidence is to be given before courts- 
, martial is fully dealt with in’ the Rules of Procedure, to which 
the following paragraphs must be taken as supplemental. 


107. It will be the duty of the court in every case to see that 
the rules of evidence are strictly conformed to. The following 
points will require special attention in relation to any evidence 
that may be tendered :— 

(a) That it is relevant to the issue. 

(b) That it is the best evidence procurable. 

(c) That it is not within the rule rejecting hearsay evidence. 

(d@) That (except in the case of experts) it is not a mere 
expression of opinion. 

(e) That if it is a confession or admission, it is legally 
admissible. 

(f) That if it is a document, it is legally admissible and 
properly put in evidence.* 

(g) That no document or other thing which has not been 
properly put in is used for the purposes of the trial.* 


; Steph., Ev., 
et i is “sat to ie: “« put in” when it {s produced to the court, and, unless veri- 
mais by a witness is unnecessary (para. 58), properly verified. It should be noted that 
2 docament which is used by « witness merely the purpose of refreshing his memory is 
not juced to the SOUrE or “ put in. 
7 must, however, be taken subject to the qualification that for purposes of sdenti+ 
‘Neaiben &c., any document or thing may be shown to a witness before it has been formally 
‘Proved'and put Vin See para. 112, 
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(4) That any witnesses called are legally competent to give Ch. VI 
evidence. 

(i) That any document with which a witness proposes to 
refresh his memory can legally be used by him for 
the purpose. 

(k) That the examination of witnesses is fairly and properly 
conducted. 


108. This last point requires a little more detailed notice. The Heanios: 
examination of a witness by the person who calls him is called his wimesses. 
examination, or direct examination, or examination-in-chief; and 
on this examination the questions must be relevant to the issue, 
that is tosay, must relate to the matters in issue at the trial. The 
court must see that a witness is not compelled to answer any 
question in respect of which he is entitled to claim privilege ; 
and must also see that, as far as possible, a witness is so dealt 
with that his honest belief is obtained from him. 


109. Accordingly, a witness must not be asked in examination- Leading 

in-chief leading questions, that is to say, questions suggesting i" 
the answer which the person putting the question wishes or 
expects to receive, or suggesting disputed facts, as to which 
the witness is to testify. For instance, a witness must not be 
asked, “Did the accused then go into the barrack-room?” 
but ‘‘ What did the accused do next?” If it were not for this 
rule a favourable and dishonest witness might be made to give 
any evidence that is desired. It would be mere waste of time to 
enforce the rule where the questions asked are simply introductory 
and form no part of the real substance of the inquiry, or where 
they relate to matters which, though material, are not disputed. 
But where a question relates to a contested point, which is either 
directly conclusive of the matter in issue, or directly and 
proximately connected with it, the rule should be strictly enforced, 
and no question should be allowed in a form which directly or 
indirectly suggests to the witness the answer desired, or which, 
embodying a material fact, admits of a conclusive answer by a 
simple “ Yes” or “ No.” 

110. Care must, however, be taken in enforcing this rule not Test of what 
to exclude questions which do not really suggest an answer, but seichdins 
merely direct the attention of the witness to the subject as to which 
heis questioned. It is often, indeed, extremely difficult in practice 
to determine whether or not a question is in a leading form, and in 
all such cases the real test should be whether or not the examina- 
tion is being conducted fairly and with the object of eliciting the 
honest belief of he witness. 

111. The following may be taken as examples of fair and unfair Examples of 
examination of a witness. Suppose a man to be charged with the fate and. 
murder of another by stabbing, the body having been found at questions. 
the upper end of a certain street, and a witness to be called to 
speak to the circumstances in which the blow was struck. There 
would be no objection to asking the witness— 

If he remembered the 12th August, and— 

If he was in North Street about noon on that day. 

These questions, though in a leading form, are merely intro- 
ductory. If the defence of the accused was that he had struck the 
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blow, but that he had done it in self defence, there would be no 
objection to going a little further and asking— 

‘Whether he saw the deceased and the accused there. 

But from this point all leading questions should be avoided, 
pte the examination should be continued in some such form as 

In what part of the street were the accused and deceased 
when you first saw them ? 

How far were you from the accused and the deceased ? 

Tell us in your own words exactly what passed. 

To ask, instead of the first question— 

Were Sey * the upper end of the street when you first saw 
em 
would be highly improper, as it might be very important in 
considering whether or not there had been a long quarrel or scuffle, 
to know whether they had moved far from the place where the 
witness first saw them to the place where the body was found. It 
would obviously be still more improper to ask, 
Did you see the accused go up stealthily behind the deceased 
and strike him a blow with a knife ? 
or any question of that character. 
If, on the other hand, the defence set up were an alibi, it would 
be improper to ask directly after the introductory questions— 
Whether the witness saw the deceased and the accused there. 
The questions in that event should rather be— 
Whether he saw anyone there. 
Whether he could identify them. 
Whether he can identify anyone in court as having been 
present, 
though, finally, if an answer could not be got in any other way, the 
attention of the witness might be called to the accused, and he 
might be distinctly asked, 

Whether he saw that person there. 

But this should not be done until the witness had said that he 
saw some persons there, and that he would know them again. 

112. The rule in these cases is, that the attention of a witness 
who has alluded to any person or thing, may be called to a par- 
ticular person or thing for the purpose of identification, and that 
the witness may be asked directly whether that is the person or 
thing to which he alluded ; but in practice this should only be done 
after examination in the ordinary way has failed to elicit any 
distinct replies. When any article, such as a stick, belt, or 
document, is produced in court for the purpose of identification, 
the witness may be asked such quéstions as:—Whether he 

it, and whether he saw anything done with it, or to 
it; but such a question as :—Whether he saw A strike B with 
the stick or belt, or whether he saw A make an alteration in the 
document, should not be admitted. 

113. Of course, if a person calls a witness and the witness 
appears to be directly hostile to him, orinterested on the other side, 
or unwilling to give evidence, the reason of the rule fails, and the 
court should allow the person calling the witness not only to ask 
him leading questions, but to cross-examine him, and to treat him 

in every respect as though he were a witness called by the other 
side except that (as he had been put forward as worthy of credit 
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by the person calling him) that person must not be pean. Ch. VI 
either by cross-examination or by direct evidence, to impeach — 
his credit by general evidence of bad character.) 

114. When the examination-in-chief is finished the opposite Rulesasto 
party cross-examines the witness. In cross-examination leading emin Goinations 
questions and questions not directly bearing on the issue may be 
put, and must be answered, as the cross-examining party is entitled 
to test the examination-in-chief by every means in his power ; 
and questions are often put in cross-examination for the sole 
purpose of putting a witness who is supposed to have learnt up 
the story, off his guard. Questions also may be put in cross- 
examination which tend either to test the accuracy or credibility 
of the witness or to shake his credit by impeaching his motives 
or injuring his character, though such questions cannot be put on 
the examination-in-chief or re-examination. 

115. Questions which assume that facts have been proved Further 
which have not been proved, or that answers have been given obeervations) 
contrary to the fact, are improper and should not be allowed even examina- 
in cross-examination. Again, though questions not directly Hon: 
bearing on the issue may be asked, a witness should not be pressed 
in cross-examination as to any facts, which, if admitted, would 
not affect the matter at issué or his credibility. If the person 
cross-examining intends to adduce evidence contradicting the 
evidence given by the witness, he should be required to put to 
the witness in cross-examination the substance of the evidence 
which he proposes to adduce, in order to give him an opportunity 
of retracting or explaining. 

A witness under cross-examination may be asked any 
questions which tend to test his accuracy, veracity, or credibility, 
or (except in the case of a witness originally called by the person 
-cross-examining him) to shake his credit by injuring his character. 

But a witness may of course decline to answer a question as to 
which he is entitled to claim privilege, and the right of asking 
questions tending merely to discredit, a right which has sometimes 
been seriously abused in civil courts, is qualified in the case of 
trials before courts-martial by Rule 92 of the Rules of Procedure. 

116. Evidence cannot be given to contradict the answer of any Exclusion 
witness to a question which only tends to shake his credit by ofevidence 
injuring his character, except :— cratic’ 

(i) Where the witness is asked whether he has ever been tOcurtions 
convicted of any felony or misdemeanour and denies or tcting 
Tefuses to answer? ; 

(ii) Where he is asked a question tending to show that he is 

i or partial ; 

(iii) Where he has previously made inconsistent statements ; 

(iv) Where he can be shown to be a notorious liar. 

In the first two cases proof may be given of the truth of the 
facts suggested. The other two cases are dealt with in the 
following paragraphs. 

117. A witness may be asked whether he has, on a previous Cross-ex. 


occasion, made a statement relative to the issue and inconsistent usevous” 
seavemnente. 





» 3. 
8. 6. Such sqosetions coald not, be. ost to, en somes 
the cases menticoed in pera. 96. 
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with his present testimony, the circumstances of the supposed 
statement being referred to sufficiently to designate the particular 
occasion, and if he does not admit that he made such a statement, 
proof may be given that he did in fact make it. The summary of 
evidence may be used to prove any statement which the witness 
made, and which it is proposed to contradict, and evidence may be 
called to prove that the evidence of a witness, though consistent 
with the summary, is not consistent with the evidence given by 
him at the investigation before the commanding officer. Such a 
question may be put, even though the statement may have been in 
writing (notwithstanding the rules as to documentary evidence), 
and even without the writing being shown to him or proved in 
the first instance; though it should be shown to him afterwards, 
and his attention called to those parts of the writing which are to 
be used to contradict him, as otherwise the contradictory proof 
cannot be given.! 

118. The credit of any witness may be impeached by the 
adverse party by the evidence of persons who swear that they, 
from their knowledge of the witness, believe him to be unworthy 
of credit on his oath. Such persons may not, on their examina- 
tion-in-chief, give reasons for their belief, but they may be asked 
their reasons in cross-examination, and their answers cannot be 
contradicted. When the credit of a witness is so impeached, the 
party who called the witness may give evidence in reply to show 
that the witness is worthy of credit. 

119. At the conclusion of the cross-examination the person 
who called the witness may, if he pleases, re-examine him; but 
the re-examination must be directed exclusively to the explanation 
of matters referred to in cross-examination ; and if new matter is, 
by permission of the court, introduced in re-examination, the 
other side may further cross-examine upon it. 

120. After the re-examination of a witness is closed, the court 
often ask him questions to clear up some point which they regard 
as material. 

Frequently, too, the court recall a witness, or allow him to be 
recalled for further examination; and sometimes they even call 
and examine a witness who has not been called by either party.” 
In any of these cases the party affected by the answers should be 
allowed to suggest further questions, or to cross-examine (as the 
case may require). 

If a witness is so called or recalled after the case for the accused 
is closed, the accused should also be allowed to give further 
evidence in rebuttal, and to comment upon the fresh evidence 
if he has already made his address.* 


1 Criminal Procedure Act, 1865, ss. 
8 See R. v. Jackson [1018) 14 Cr. A res ‘pep. 41: B,v, Dora Harris LR, [1927] 2 KB. 


T'See R.P. 85 86, 
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CHAPTER VII 





OFFENCES PUNISHABLE BY ORDINARY LAW 


Introductory. 


1. The first forty sections of the Army Act specify the various Liability of 
military offences of which a person subject to military law may solaterto 
be guilty. The sections embrace not only offences against disci- as military 
pline, but also offences against the persons and property of persons oy: 
subject to military law. Nearly all the offences of which a soldier 
can be guilty as a soldier and as against another soldier are in- 
cluded in these sections. 

A soldier, however, is not only a soldier but a citizen also, and 
as such is subject to the civil as well as to the military law. An 
act which constitutes an offence if committed by a civilian is none 
the less an offence if committed by a soldier, and a soldier not less 
than a civilian can be tried and punished for such an offence by 
the civil courts. 

2. In order to give military courts complete jurisdiction over Jurisdiction 
soldiers, courts-martial are authorised to try and punish soldiers ot military, 
for civil offences, namely, offences which, if committed in oa 
England, are punishable by the law of England. offences. 

They are not allowed to try the most serious offences*—treason, 
murder, manslaughter, treason-felony, or rape—if those offences 
can, with reasonable convenience, be tried by acivilcourt. They 
are, therefore, prohibited from trying any such offence if it is 
committed in the United Kingdom, or if it is committed anywhere 
else in the King’s dominions, except Gibraltar, within a hundred 
miles from a place where the offender can be tried by a civil 
court, unless indeed the offence is committed on active service. 

Subject to the above exceptions, a court-martial can try all 
civil offences of a soldier wherever committed. 

3. But though this wide power of trial is given, it is not as a Principles 
tule expedient to exercise the power universally. Jerealetion 

Where troops are stationed at places having no available civil should be 
courts under British judges within a reasonable distance, or are exercised. 
stationed in a foreign country, and the only law to which the 
troops are subject is that administered by military tribunals, it 
is necessary to try all offences committed by soldiers by courts- 
martial. 

But in the United Kingdom, in most parts of India, and in 
most of the colonies, where there are regular civil courts close by, 
it is, as a general rule, desirable to try by a civil court a civil 
offence committed by a person subject to military law if the offence 
is one which relates to the property or person of a civilian, or if 
the civil authorities intimate a desire to bring the case before 
acivil court. 

This general rule is, however, subject to qualifications. The 
line dividing the military from the civil offence may be narrow. 

The offence may have been committed within the barracks or 


2 A.A. 41 (b), 162 (2), and Cb, VIII 
5 AA. 41 (0) 168 (9), : 
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military lines. There may be a doubt whether the person 
affected by the offence is or is not a civilian. The soldier may be 
one of a body of troops about to sail abroad. There may be 
reasons making the prompt infliction of punishment expedient. 
Tn any such case it may be desirable to try the offence by court- 
martial. 

. There may be also considerations arising out of the importance 
of maintaining discipline. If offences of a particular kind, 
or offences generally, are rife in a corps or at a station, it may be 
necessary, for the sake of discipline, to try every offence, whether 
civil or military, by court-martial, so that the punishment may 
be prompt and in accordance with the requirements of discipline. 

The heinousness of an offence is also an element for consider- . 
ation. A trifling offence, such as would, if tried before a civil 
court, be properly punishable by a small fine, may well be pun- 
ished by the military tribunal immediately, especially if ths case 
is one in which stoppages may be ordered to make good damage 
occasioned by the offence. On the other hand, a very serious 
offence, especially one which would ordinarily be tried by a jury, 
had better be relegated to the civil court, as should also any 
case where intricate questions of law-are likely to arise. 

4. The object of this chapter is to give some description of the 
civil offences which may come before courts-martial. The list is 
not exhaustive, as no scientific classification of offences has been 
attempted, but the more common offences have been treated in 
greater detail than those which experience shows rarely, if ever, 
to come within the cognizance of courts-martial. * 

Before proceeding to a description of the various offences it 
will be convenient to discuss, first, the punishments which may be 
awarded, and, secondly, the general principles as to criminal 
responsibility, principles, it must be remembered, which are 
applicable to military not less than to civil offences. 


(i) Punishments. 

5. Section 41 of the Army Act specifies the punishments which 
may be awarded for the most serious offences, #.c., treason, murder, 
manslaughter, treason-felony and rape. With regard to every 
other civil offence, the effect of the section is to empower courts- 
martial to award as a maximum punishment either, in the case of 
an officer cashiering, or in the case of a soldier two years’ imprison- 
ment, with or without hard labour, or the punishment which 
under the civil law may be awarded for the offence. This rule 
is, of course, subject to the general limitation on the powers of 
punishment by district courts-martial* and to the general pro- 
hibition applicable to all courts-martial against awarding a 
period of imprisonment exceeding two years or penal servitude 


2 A.A. 138 (3). 

2 To those who wish for a more detailed knowledge of the criminal law of England 
the following authorities are recommended :—Russell on Crimes and Misdemecanours, 
Archhold’s Pleadings and Evidence in Criminal Cases, Kenny’s Outlines of Criminal 
Law, Stephen *s Digest of Criminal Law, Stephen's General View of the Crimipal Law, the 
Report of the Criminal Code Bill Commission, 1879, and the Article on Criminal Law and 
Procedure in Halsbury’s ‘‘Laws of England.’' A convenient summary of the law relatin, 
to each particular offence will be found in the Encyclopedia of the Laws of Eng 
(edited by Mr. A. W. Renton), under the proper heading, 

2A.A. 48 (6). Under this provision a district court-martial may award any punish- 
ment except death or penal servitude, but cannot try an officer, 
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for a term less than three years.!_ In the table at the end of this Ch. VII 
chapter will be found the punishments which a civil court can mt 
award in respect of each of the offences described in the chapter. 

A comparison of the various punishments will be a guide to the 
court as to the heinousness of each offence in the eye of the law. 

It must be remembered that each punishment specified in the 
table is a maximum and that, except in the case of murder, any 

less punishment may be awarded by a court-martial for a civil 
offence even if such punishment is not one which a civil court 
could have awarded, ¢.g., discharge with ignominy from His 
Majesty's service.. In awarding punishment for a civil offence 

a court-martial should be guided by exactly the same principles 

as those which guide them in punishing military offences.? 


(ii) Responsibility for Crime. 

6. The general rule is that a person is responsible for the Criminal 
natural consequences of his acts. But there are cases in which it bity. 
would be obviously unfair to make a person criminally responsible 
for doing a particular act, though in ordinary circumstances such 
an act would be an offence. . : 

7. A child is considered to be incapable of committing an Children. 
offence before the age of seven years; and any act of a child 
between the ages of seven and fourteen can only be held to be an 
offence if it is shown affirmatively that the child had sufficient 
capacity to know the nature and consequences of his act, and to 
appreciate that he was doing wrong. 

8. A person cannot be convicted on a criminal charge in respect Insane 
of an act done or omission made by him if it is proved that at Persons 
the time when he did the act or made the omission he was labour- 
ing under such defect of reason through disease of the mind as 
made him incapable of knowing the nature and quality of the 
act he was doing, or, if he did know it, that such an act was wrong.* 
Thus, if a man kills another under the insane delusion that he is 
breaking a jar, he will not be criminally responsible. z 

Every person is, however, presumed to be sane and to be 
responsible for his acts until the contrary is proved, and it must, 
therefore, be clearly established by the defence that the accused is 
brought within the terms of the escepiion as above laid down 
before he can have the benefit of it. Unless a person is brought 
strictly within the terms of the exception it is no excuse whatever 
to show that his mind is affected by disease. For instance, the 
fact that a person is under the delusion that his nose is made of 
glass will not in any way excuse him if he commits an offence, 
unless he can prove that the delusion had a connection with the 
offence. 

It is immaterial whether the unsoundness of mind is permanent 
or only temporary, whether it is due to natural imbecility or 
produced by disease, or whether the disease itself is due to the 
sufferer’ s own dissipation, as, for instance, in the case of delirium 
ivemens. 

.A..44,{0) and (f) and proviso (12). 


When on the trial by court-martial of a person 
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9. Temporary intoxication (from liquor or drugs)—as distinct 
from mental disease, which alcoholism, &c., may bring on—is 
not (if voluntary) in itself any excuse for crime; but evidence of 
drunkenness which rendered the accused incapable of forming the 
specific intent essential to constitute the crime must be taken 
into consideration together with the other facts proved in order 
to determine whether or not he had that intent. 

Evidence of drunkenness falling short of a proved incapacity 
in the accused to form the essential intent, and establishing 
merely that his mind was affected by drink so that he more readily 
gave way to some violent passion does not rebut the ordinary 
presumption that a man intends the natural consequences of his 
acts. 

10. An act may also be excused if committed by a person 
acting in subjection to the power of others, provided that he is 
compelled to act as he does by threats of death or serious physical 
injury, continued during the whole time that he so acts, and that 
the part taken by him in the unlawful act or acts is throughout 
strictly a subordinate part. 

11. In extreme cases an act may sometimes be justified on the 
plea of necessity, if it is done by a person in order to avoid 
inevitable and irreparable evil to himself or those whom he is 
bound to protect, though, of course, the act must not be dis- 
proportionate to the end to be attained, nor must more be done 
than is absolutely necessary to attain that end.? Thus, if the 
captain of a steamer, without any fault on his part, finds himself 
in such a position that he must either change his course or run 
down a boat with twenty people in it, he is justified in changing 
his course, although by so doing he runs a risk of swamping a 
boat with two people in it. 

12. Ignorance of Jaw is no defence to acriminal charge. Thus, 
if A, a foreigner unacquainted with the law of England, kills B 
in a duel fought in England, A’s act is murder, although he may 
have supposed it to be lawful. But ignorance of law may 
properly be taken into consideration in determining the amount 
of punishment to be awarded. 

13. Ignorance or mistake of fact may, in some cases, be an 
excuse; thus, an honest and reasonable belief in the existence of 
facts which, if true, would make the act with which a person is 
charged an innocent act, would generally provide a good defence. 
But this excuse will not avail a person if his ignorance proceeds 
from wilfulness or negligence. In some few cases® even an honest 
and reasonable belief will not protect a man, if he is actually 
mistaken, and a man therefore does the act at his peril. 

14. -The responsibility of a person for the natural consequences 
of his acts is not limited to the simple case where he is present, 
and actually commits an offence with his own hand. Thus, if a 
soldier by design or through criminal (i.¢., culpable) negligence 
mixes a ball cartridge with blank cartridges, he will be criminally 
responsible if injury results, even in his absence. 


of Pub. Pros. v. Beard, L, R. (1920) A.C, 479. 
20 (post) to self-defence 
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15. Again, where a person commits an offence through the 
medium of an innocent agent, he is criminally responsible even 
though absent when the offence is committed. Thus, if a soldier, 
knowing a note to be forged, induces a comrade, who does not 
know it to be forged, to get it changed, or, knowing that a pair 
of boots does not belong to him, induces a comrade to steal them 
by representing that they were his own property and not the 


Ch. VII 


Innocent 
agent. 


property of the actual possessor, in both these cases the soldier, | 


but not his comrade, is criminally responsible. 
16. If a person is present at the commission of an offence and 
_ aids and abets its commission by another person, he is responsible 
as though he had committed it himself. But it is not necessary 
that he should be actually present as an eye-witness or ear- 
witness of the transaction; he is, in law, present aiding and 
abetting if, with the intention of giving assistance, he is near 
enough to afford it should occasion arise ; thus, if two or three 
men go out together to commit a burglary, and one waits at the 
corner of the street to keep watch while the others commit the 
burglary, the watcher will be guilty of burglary equally with 
the others. On the other hand, if the offence charged involves 
some special intent, it must be shown that the assistant was 
cognizant of the intentions of the person whom he assisted; thus, 
on a charge of wounding with intent to murder, it must be shown 
that an assistant not only assisted the principal offender in what 
he did, but also knew what his intention was, before the former 
can be convicted on the full charge. 

17. If several persons combine together for an unlawful purpose 
or for a lawful purpose to be effected by unlawful means, each is 
responsible for every offence committed by any one of them in 
furtherance of that purpose, but not for any offence committed 
by another member of the party which is unconnected with the 
common purpose, unless he personally instigates or assists in its 
commission. Thus, if a police officer goes with an assistant to 
arrest A in a house and all the occupants of this house combine 
to resist the arrest, and in the struggle the assistant is killed, the 
occupants are responsible. But if two persons go out to commit 
theft and one unknown to the other puts a pistol in his pocket 
and shoots a man the other is not responsible. 

18. A person is in all cases fully responsible for any offence 
which is committed by another at his instigation, even though 
the offence may be committed in a different way from the one that 
he suggested ; as, for instance, if a person were to instigate another 
to murder a man by shooting him, and the murderer stabbed the 
man instead, the instigator would still be responsible. Further, 
he is responsible for any other offence which may, and was likely 
to result from such instigation. But a person will not be respon- 
sible for an offence which he may have instigated another 
to commit, if he counhtermanded its execution, and notice of the 
countermand was received by the person instigated before the 
commission of the offence! : nor where he instigates one offence 
will he be responsible for the commission of another unconnected 
therewith. 


2 Of course, though the execution of the crime was countermanded, the instigator 
mould oil be lable to be ted for the misdemeanour of inciting to coromit an 


offence, though not for the itself. 
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Knowledge 19. Mere knowledge that a person is about to commit an offence, 
of intended and even conduct influenced by such knowledge, will not make a 
. person responsible for that offence unless he does something 
actively to encourage its commission; for instance, if a man 
knows that two others are going to fight a prize-fight, and acts as 
stake-holder, but takes no other part in the circumstances attend- 
ing the fight, at which he is not present; and one of the prize- 
fighters is killed, the stake-holder will not be responsible for his 
death. ; 

20. When a person is responsible for an offence under paras. 16, 


bes a ethe 17 and 18, he is equally responsible and liable to the same punish-. 


ment as the principal offender; he may be tried before the prin- 
cipal offender has been tried and may be convicted even if the 
Principal offender has been acquitted. Such a person if not 
present either actually or constructively at the actual commission 
of the offence is called an accessory before the fact, if the offence 
isafelony. © 

Accessory 21. A person may in some cases incur criminal responsibility, 

after the even after an offence has been committed, if the offence is a 

: felony,1 and he becomes what is calied an accessory after the fact, 

t.¢., if he assists the felon to evade justice (knowing that he has 
committed a felony) either by comforting, hiding, or otherwise 
actively assisting him, or by opposing his apprehension, or rescu- 
ing him from arrest, or by voluntarily permitting the felon to 
escape from his custody where the accessory is himself the 
custodian. Merely allowing a felon to escape, without giving 
him active assistance, will not make a person not being his 
custodian an accessory after the fact. All persons who, in 
felonies, would be accessories after the fact, are, in misdemeanours,} 
principals and may be charged and punished as such. 

Attempt to 22. An attempt to commit or to procure the commission of an 

cfence, Offence is in itself an offence and renders a person criminally 
responsible even though the attempt is unsuccessful. ? 

A mere intention to commit an offence unaccompanied by acts 
will not amount to an actual ‘‘ attempt,’’ nor will acts themselves 
if they are merely preparatory to the commission of the offence. 
For instance, if a man goes to Birmingham to buy dies to make 
bad money, the mere going there is not an attempt to make bad 
money. Some act must be done which is more than an intention 
or preparation, and which is a real step towards the commission 
of the offence; thus, if the man had not only gone to Birmingham, 
but had actually bought the dies, he would have been guilty of an 
attempt to make bad money. 

It is no defence to a charge of attempting to commit a crime 
that it.was legally or physically impossible for the offender to 
have committed the full offence. 

Where a person is charged with committing a felony or mis- 
demeanour but the evidence shows merely an attempt to commit 
that offence, a jury may convict him of the attempt to commit the 
offence charged. A court-martial has the same power as a jury 
in this respect. ? 

2 As to what offences are felonies or misdemeaniours, see table at end of chapter. 

soft to attempts to murder eee para. 48; and as te what amounts to an attempt te 
shqot, see para. (footnote 3), 

See A.A. 56 (6) 
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23. In some cases the intention—that is to say, the immediate Intention, 


ntention as distinguished from the motive—with which an act 
is committed becomes essential and must be proved. Intention 
is not, however, capable of positive proof; it can only be implied 
from overt acts, and, where this is the case, the intention may 
either be proved by independent evidence, as, for instance, by 
words proved to have been used by the offender or by a previous 
course of conduct,! or may be presumed from the act itself, accord- 
ing to the maxim that a man intends the natural consequences 
of his own act. In other words, the mode of discovering a man’s 
intention is to consider what were at the timc of his act the natural 
consequences of that act. Thus, if A sets fire to B’s mill, the 
intent of A to injure B is inferred as being a natural consequence 
of the act of A in setting fire to the mill. 

If a man bound by law to perform any duty does an act which 
necessarily causes, or most probably will cause, a failure in the 
performance of that duty, he will be held in law to have intended 
to fail, and therefore to have wilfully failed, to perform that duty. 

Thus, for example, if one soldier in charge of another who is in 
military custody leaves him in a public-house, and goes away 
to visit a friend elsewhere, and the soldier in custody escapes, 
the soldier in charge of him must be considered to have wilfully 
permitted him to escape, because the escape was the natural result 
of the act; but if there was no evidence of any deliberate act of 
the soldier contrary to his duty, or if the escape was due to mere 
ordinary carelesaness in the course of the performance of the 
soldier’s duty, then he could not be held wilfully to have permitted 
the escape. 


24. The motive for which a crime is committed is not an Motive. 


essential ingredient of that crime, but it may often serve as a 
clue to and explain the immediate intention. 


25. Generally speaking, a person will not be criminally respon- Consent. 


sible for an act affecting the person or property of another if done 
with that other’s consent. This does not apply to cases of killing 
or maiming, except when the killing or maiming results from a 
surgical or some similar operation reasonably and properly per- 
formed for the sufferer.* Thus, if one soldier with the consent 
or even at the request of another cuts off that other’s forefinger 
with a view to enable him ¢o obtain his discharge, the consent or 
request does not relieve the former of responsibility. The 
consent must be free and must not be extorted by fear of injury or 
given under a misapprehension of fact. Such a consent, or the 
consent of a lunatic, of a child, or of a person in a state of 
intoxication, will not relieve the person who does the act of 
responsibility if the act apart from the consent would constitute 
an offence. 


26. A person is not criminally responsible for the result of a Accident. 


pure accident which is not to be attributed in any way to any 

carelessness or negligence, or to an unlawful act on his part. 
Thus, if a woodcutter is lawfully cutting down a tree and the 

head of his axe flies off, or if a man is lawfully riding down a 





} SeoCh. VI, paras 23-26 and 96. 
3 In cases of this kind the consent of the sufferer will be presumed if he is unable to 
give it (c.g., if he is unconscious from the loss of blood). 
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road and his horse is whipped by another person, and caused to 
start off, or if a man is lawfully shooting at game or any other 
object, and in any of these cases there result to a bystander injuries 
which cannot be attributed to negligence on the part of the wood- 
cutter, rider, or shooter, as the case may be, he will not be res- 
ponsible for the injuries caused. 

On the other hand, if a person points a gun at another in sport 
and pulls the trigger without having good grounds for believing, 
or having taken any proper precautions to ascertain, that the gun 
was unloaded, he will be responsible if death or injury results, 
as the accident might clearly have been prevented if he had not 
been culpably negligent. 

In each of the above illustrations it will be noticed that it is 
assumed that the act from which the injuries resulted was not in 
itself an unlawful act.. For if the act was in itself unlawful, as if 
the woodcutter was doing an unlawful and malicious injury to the 
property of another, if the rider was a horse thief riding away 
with a stolen horse or if the shooter was a poacher, the offender 
would in each case be criminally responsible for the injuries 
caused. This qualification is, however, confined to the cases 
of acts which are ‘in themselves unlawful, and not mere 
breaches of excise laws or similar regulations; for instance, 
if the shooter, instead of being a poacher, was merely shooting 
without a gun licence, this would not of itself render him crimin- 
ally responsible. 

27. Ifa person fails to take proper precautions when doing any- 
thing which is in its nature dangerous, he will be responsible 
though he had not the least intention of bringing about the 
consequences of his act.! For instance, if a soldier fires his 
rifle without taking the precautions proper under the particular 
circumstances and the bullet kills a man, the soldier will be 
criminally responsible for his death. 


(iii) Responsibility for the Use of Force. 


28. The general rule is that a person is criminally responsible 
for the use of force, but there are cases where the use of force is 
justifiable. The amount of force whieh may be so used and the 
circumstances under which it may be used vary widely. 

29. In some cases any amount of force may be uscd, even if 
it entails bodily injury or even death; in other cases any amount 
of force may be used provided that it is not used in a manner 
intended or likely to cause death or grievous bodily harm. 

The general principle applicable to all cases is that 2o move force 
may be used in any case than the person using it believes, and has 
reasonable grounds for believing, to be necessary to effect the 
object in respect of which he is entitled to use force. So long as 
this principle is observed, a person is not responsible for the 
consequences which may result in any particular case from the use 
of any force which is not in excess of that allowed in the class 
of cases to which it belongs. Nor will a person be responsible if 
death accidentally results from the legitimate use of force. 





+ See also para 31, 





OFFENCES PUNISHABLE BY ORDINARY LAW. i 
Ch. VII 


30. The most important cases in which the use of force is Cases in 
justifiable are cases relating to administration of justice, preven- "ich use 
tion of crime, self-defence, the defence of property, the preser- justifiable 
vation of discipline, and the defence of the realm. 

A person acting as a ministerial officer in execution of the orders 
of some superior authority, and any person lawfully assisting him, 
may use force in obedience to the orders of the superior authority, 
if that authority when giving the order is acting as a court; that 
is to say, acting in a judicial capacity, in the exercise of some 
jurisdiction conferred by law. 

The general rule in such cases is that any duly authorised 
person is justified in using whatever force may be necessary in 
order to execute the lawful order of a court of competent authority, 
and in overcoming any violent resistance which may be made to 
the lawful use of such force, as, for instance, a police officer in 
executing a warrant of arrest. But such a person must not use 
such force as is either likely or intended to cause death or grievous 
bodily harm (unless he is violently resisted), except where he 
is specially required to do so by the order itself, or where the 
order is a warrant of arrest for treason, felony,! or piracy, in 
which cases he may at once use whatever amount of force may 
be necessary. Should a person be unable to justify himself under 
the rule above stated, it will in general be no excuse for him 
to show that he acted under the orders of some superior civil 
or military authority. His justification will, in such cases, 
depend upon the same considerations as though he had acted 
entirely on his own responsibility; and the fact of his having 
received the orders will merely be of importance as a fact in the 
case which may throw light upon the state of his mind, as to 
reasonable belief, intent, or otherwise. 

If a person believes on reasonable grounds that another is about 
to commit any treason or violent crime he is justified in using 
any amount of force in preventing its commission. Similarly, 
any amount of force may be used by an officer of justice to execute 
a warrant of arrest for treason or felony, provided in either case 
that the object for which force is used cannot be otherwise 
accomplished. 

If a person is lawfully called upon to assist a police officer in 
the execution of his duty, he is bound to go to the »ificer’s assist- 
ance, and will be justified in using force to the samc extent as the 
officer himself. 

The law respecting the use of force for the suppression of riots 
and breaches of the peace is dealt with in another part of this 
work, 

A person may in all cases use any amount of force which is 
reasonably necessary for the defence of himself or his property, 
if he is not himself in the wrong. ® 

A person who is in peaceable possession of property of any 
description is entitled to defend it against trespassers, and to use 
force for the purpose of removing them from his land, or of 
retaining or re-taking his goods from them; but he must not 





2 As to what offences are felonies, see table at the end of the chapter, 
® See Ch. XIII. 
® For an illustration of this, eee Ch. VIII, para. 50. 
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intentionally strike or hurt an ordinary trespasser unless he is 
resisted, in which case he may use such force as is reasonably neces- 
sary to overcome such resistance, though even in this case, unless 
himself assaulted and in danger, he must not intentionally 
inflict death or grievous bodily harm. If, however, the trespass 
is a serious one, as where a trespasser endeavours forcibly to break 
and enter a dwelling-house with the intention of committing an 
indictable offence therein, any amount of force may be used to 
prevent him; and if it is night, such force may be used even 
though the trespasser has really no such intention, if the person 
using the force reasonably believes that he has such an intention. 

The law also permits force to be used for correction or for the 
maintenance of discipline. Thus, a parent or schoolmaster may 
forcibly correct any child or pupil under his care. In all such 
cases the force used must be reasonable and not excessive,! 
otherwise the person using the force will be fully responsible 
for the consequences, 

Finally, the law permits the use of force against the enemies 
of the realm in the actual heat and exercise of war. 


(iv) Responsibility for Acts of Omission. 

31. A person is not ordinarily considered to cause injpry to 
another by the mere omission to do an act; thus, if a man sees 
another drowning and is able to save him by holding out his hand, 
but omits to do so, even in the hope that the other may be drowned, 
still he is not criminally responsible. 

On the other hand, where the law imposes upon a person the 
duty of performing some particular act, he is held responsible if he 
omits to do it. For example, every person who has charge of 
another, ¢.g., a child, a lunatic, an invalid, or a pessoner. is 
bound to provide him with necessaries if he is so helpless as to be 
unable to provide himself; and if death results from a neglect of 
such duty, the person in charge will be responsible unless he can 
show some good excuse. 

So, in the case of an animal known to be dangerous, the person 
in charge is bound to take such precautions as will safeguard the 
public from danger. 

32. Similarly, if a person undertakes to do any act the omission 
of which may endanger human life (as, for instance, warning 

from a range whilst firing is going on), and without law- 
ful excuse omits to discharge that duty, he is responsible for the 
consequences. Again, if a person undertakes to administer 
surgical or medical treatment, or to do any other act which 
may be dangerous to human life, he is responsible if death 
results from a want of reasonable care and skill on his part. 
For instance, if a soldier were to undertake to cut off the trigger 
finger of another soldier and mortification set in, be would be 
Tesponsibie for the consequences of his act. 

3. Ifa person, legally liable as a master to provide necessary 
food, clothing or !odging for a servant, wilfully and without law- 
ful excuse refuses or neglects to do so, so that the life of the servant 
is endangered, or his health is or is likely to be permanently 
injured, he is guilty of an offence. 


+ S@e case of Governer Wall, Ch, ViJj, para, 54 
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(v) Assaults and Sexual Offences. 


34. An ‘assault’ is a movement which attempts or threatens Assault, 
the unlawful application of force to another person without his 
consent ; if force is actually applied it constitutes a ‘‘ battery ” 
which is included in the term ‘‘assault.”” 1 

The use of force, however slight, is sufficient to justify a con- 
viction for assault, if exercised with the intention to cause, or 
with the knowledge that it is likely to cause injury, fear, or 
annoyance to the other person. 

The consent of the other person, in order to be an excuse, must 
be bona fide consent and not mere acquiescence. ? 

Not only the actual use of such force, but any act or gesture 
which causes the other person to apprehend that force will be 
used, is sufficient to constitute the offence of assault. Thus, 
shaking a fist in a man’s.face or pointing a pistol at him may be 
assaults. 

A common assault, such as has been described above, is not 
generally a very serious offence, though a sentence of one year’s 
imprisonment, with or without hard labour, may be imposed. 

But if the assault is attended with aggravating circumstances it 
becomes far more serious, and, if death results from the assault, 
it becomes homicide. 

35. The following are examples of aggravated assaults :-— Ageravated 

(1) Assault with intent to commit a felony. assaults. 

(2) Assault with intent to resist the lawful arrest or detention 

of a person. 

(8) Assault on a police officer in the execution of his duty. 

(4) Assault with intent to commit sodomy. 

(5) Unlawful wounding; assault occasioning actual bodily 

harm. 


(6) Wounding with intent to murder; wounding or shooting 

. or attempting to shoot? with intent to maim or do 

grievous bodily harm‘ or prevent apprehension. 

(7) Indecent assault on male or female. 

36. In the case of an indecent assault upon a male or female Indecent 
person, consent provides no defence if the person upon whom **2ults. 
the offence is committed is under the age of sixteen. 

37. Rape is the act of a man having carnal knowledge without Rape. 
her consent of a female who is not his wife. § 

Penetration is considered to constitute carnal knowledge: it 
must therefore be proved that there was actual penetration of 
the female organ by some part ot the male organ. The slightest 
penetration will be sufficient; it is not necessary to prove that 
there was such penetration as would be sufficient to rupture the 
hymen. Whe’‘er there was an emission of semen or not is 
immaterial, 





1 See mea charge, No. 102, p. 733, 


® See also para. 25. 
® A man attempts to shoot if he does eny act (such as pulling out @ loaded pistol, 
polating itata , or fumbling witb the trigger) from which it might be inferred that 
e intended it. See also para. 22. 
‘ No. 101 p. 733, 


* Though a husband cannot himself commit rape on his wife, be may be convicted of 
rape if be assists another person to commit rape on her. 
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It is not an excuse that the woman was a common prostitute, 
or the concubine of the ravisher, if the offence was committed 
by force or against her will; though proof of such facts is 
admissible, and is of course important in considering whether 
or not she is likely to have consented. 

Consent, to be an excuse, must be actual consent, and not mere 
submission, and it must be voluntary, and not extorted by force 
or duress or fear of immediate bodily harm.1 Thus, if an idiot 
submits to a man having conncction with her without actually 
permitting it, this is no consent, but if she actually permits the 
act, though from mere sexual instinct, and without really under- 
standing its nature, this is a sufficient consent, and therefore 
the man is not guilty of rape.2_ A man who induces a woman to 
permit him to have connection with her by personating her 
husband is guilty of rape. 

A boy under. the age of fourteen is conclusively presumed to be 
incapable of having carnal knowledge, and evidence cannot be 
received to show that he is capable in point of fact. He cannot 
therefore be convicted, as a principal in the first degree, of rape; 
but he may, as in the case of other felonies, be convicted as a 
Principal in the second degree if he aids and assists in the com- 
mission of the offence. For the same reason a woman may be 
convicted as a principal in the second degree of rape. A boy under 
the age of fourteen may be convicted of an indecent assault. 

38. Carnal knowledge® or attempted carnal knowledge of a 
girl under the age of sixteen is an offence even though the girl! 
consents. 

Before 1922, if the girl was over thirteen it was a sufficient defence 
to show that the accused had reasonable cause to believe that she 
was over sixteen. By the Criminal Law Amendment Act, 1922,5 
this defence was abolished except in cases where the accused is 
under twenty-four and has not previously been charged with this 
offence. The prosecution for the offence must be commenced 
within nine months from the date of the commission of the offence. 

If the girl is under thirteen, it is no excuse, whether the offence 
has been committed or only attempted, that the offender believed 
that the girl was above the specified age, if she was really below it. 

If the girl upon whom the offence was committed or any other 
child of tender years tendered as a witness does not understand 
the nature of an oath, her evidence may be received though not 
on oath if the court is of opinion that the girl or child is possessed 
of sufficient intelligence to justify the reception of the evidence 
and understands the duty of speaking the truth, but no person 
may be convicted in any such case unless such unsworn evidence 
is corroborated by some other material evidence in support of it 
implicating the accused; and the witness will be liable to be 
punished for Perjury for giving false evidence exactly as if he or 
she had been sworn. ® 





1 See also para. 25. 
4 Though not guilty of rape, be is guilty of an offence punishable with two years’ 
imprisonment. if at the time he knew she was an idiot or imbecile. 
For definition see para. 37. 
$ Ofcourse, if the gir! does not convent the offence becomes rape. 
612 & 13, Geo. V,c. $6, 8.2. 
8 See Ch. Vi, pars ,90, 
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39. The offence of sodomy is committed when a male has 
carnal knowledge of an animal or of a human being ‘‘ per anum.” 
Penetration is required, as in the case of rape, to constitute 
carnal knowledge. But it is not necessary to prove that the offence 
was committed against the consent of the person upon whom it 
was perpetrated ; both agent and patient (if consenting) are 
equally guilty. If the evidence upon this charge is insufficient 
to justify conviction for the full offence, the accused person may 
be found guilty of an attempt to commit it. 

40. It is an offence for a male person, either in public or private, 
to commit, or to be a party to the commission of, any act of gross 
indecency with another male person; or to procure the commis- 
sion of any such act. 

It is also an offence to do any grossly indecent act in a public 
place in the presence of two or more persons, or to publicly expose 
the person, or exhibit any disgusting object. 


Ch. VII 


Acts of 
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41. Inasmuch as disgraceful conduct of an indecent or un- Disgraceful 
natural kind is, in itself, an offence under section 18 (5) of the 2¢¥*t- 


Army Act, most of the charges of indecency which are brought 
before courts-martial will be laid under that section and not 
charged as civil offences. 


(vi) Homicide. 


42. If the death of a human being results from any action of any 
person, that person is said to have committed homicide. 

A person is criminally responsible for homicide unless he can 
show some legal excuse, ¢.g., that it was justifiable or excusable. 
The consent of the person killed is no excuse. ! 

Death must result, either directly or indirectly, from the act. 
Whether it does so or not must depend on the circumstances of the 
case, but if the death occurs more than a year and a day after the 
act, the law presumes that death did not result from the act but 
from some other cause, and the accused cannot be made respon- 
sible. 

Further, a person is not responsible for causing death unless 
death naturally results from his conduct. For instance, if a 
person wounds another dangerously, and that other dies, whether 
from neglect of proper treatment, or from improper treatment 
applied in good faith for the purpose of effecting a cure, the person 
causing the injury is legally responsible for the death ; on the other 
hand, if the wound is not dangerous in itself, but is rendered-so 
by improper treatment, he is not responsible. 

The death caused must be that of a human being. A child is 
considered to become a human being as soon as it has wholly 
proceeded in a living state from the body of its mother, and has an 
independent circulation, whether it has breathed or not, and 
whether the umbilical cord has or has not been severed; and a 
person is responsible for killing such a child, though the injuries 
of which it dies were inflicted by him or her before or during birth. 

A person is guilty of causing death even if he merely accelerated 
the other’s death, and it is no excuse that the person killed must 
have died very shortly from some other cause. 


1 As to when the use of force resulting, or possibly resulting, in death is justifiable, 
see para. 30, 


Homicide 
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Ch. vil The fact that the blame is shared by another will not relieve 
an from responsibility a person contributing to the death. Thus, if 
two drivers are illegally racing their cars along a high road, and 
one or both of the cars run over a man and kill him, each 

driver is responsible for having caused the death. 

Justisiable 43. Homicide is justifiable (i) where the proper officer 

andexcus: executes a criminal in strict conformity with his sentence; (ii) 

homicide. where an officer of justice, or other person acting in his aid, in 
the legal exercise of a particular duty, kills a person who resists 
or prevents him from executing it; and (iii) where the homicide 
is committed in prevention of a forcible and atrocious crime. 

Homicide is excusable (i) where a man doing a Jawful act, 
without any intention of hurt, by accident kills another; and 
(ii) where a man kills upon a sudden encounter, merely in his own 
defence, or in defence of his wife, child, parent, or servant, and 
not from any vindictive feeling. 

Murder, 44. The law presumes every homicide to be murder until 
the contrary appears. It will rest with the accused to prove 
such facts as may reduce the offence to manslaughter or excuse 
him from all criminal responsibility. If a person has unlawfully 
caused death by conduct which was intended to cause death or 
grievous bodily harm to some person, or even by an act, unlawful 
in itself, attended with probable serious danger and done with a 
mischievous intention to hurt people although no mischief is 
intended to any particular individual, he is guilty of murder. 

The offence of murder is not confined to cases where the offender 
has deliberately intended to kill the particular person whom he has 
killed, though this is the most usual form of the crime. The 
law provides that many cases of homicide where there has been 
no premeditated desire to kill a particular person, or, indeed, 
any person at all, must be brought under the definition of murder 
if the offender is actuated: by a form of guilty mind sufficiently 
wicked to constitute murderous malice. Thus, if A shoots 
at B intending to kill him but accidentally kills C instead, A 
commits murder. Or if a person intends to kill and does kill 
the next person whom he chances to meet without selecting any 
particular person, he is guilty of murder. So, also, if a person 
intends to commit a felony upon or do grievous bodily harm 
to another by means of an act which is likely to kill—¢.g., by 
beating him with an iron bar—and death results therefrom, it is 
murder. 1 

It is immaterial what may be the particular form of death, 
whether from poisoning, striking, starving, drowning or any other 
cause. 

A person is guilty of murder if he unlawfully resists and kills 
any person who is lawfully endeavouring to execute the duties 
of an officer of justice, or the orders of some civil or military 
authority, provided that the offender bas sufficient notice of the 
capacity in which the person killed is acting. 


Letters 45. Sending a letter threatening to murder, and even the 
threatesing delivery of such a letter, knowing its contents, is an offence. 
cee 46. It may be taken generally, that in all cases where a killing 


cannot be justified or excused. if it daes not amount to murder, it is 
esearch ect aa tl a 
1 See specimen charge Ne. 96, p. 782. 
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manslaughter, and a person charged with murder can be convicted Ch. VII 
of manslaughter. = 

If a person does an unlawful act of such a kind that a reasonable 
man would not have known that it was likely to cause death or 
serious injury, that person is guilty, if death results, of 
manslaughter and not of murder. 

Where death results from negligence it must be shown, in order 
to justify a conviction for manslaughter, that the negligence was 
so gross and culpable and showed such disregard for the life and 
safety of others as to amount to a crime against the State and to 
conduct deserving punishment. 

The offence is manslaughter if the act from which death results 
was committed under the influence of passion arising from 
extreme provocation by the victim. 

No person is considered to give provocation to an offender 
merely by doing that which he has a legal right to do, or which 
the offender has incited him to do with the express purpose of 
providing himself with an excuse. 

The provocation must be great, that is to say, such as might 
reasonably be expected to put an ordinary person not of an excep- 
tionally passionate disposition into such a passion that he would 
lose his power of self-control. 

Gestures, injuries to property, breaches of contract, or slight 
blows unaccompanied by special insult, are not considered a 
sufficient provocation. 

Mere words of abuse are not considered to afford sufficient 
provocation, except, perhaps, in some extreme cases. Where, 
however, words are accompanied by a blow, though a slight one, 
the two may be taken into account together in estimating whether 
the provocation is sufficient. 

47. It must be clearly established in all cases where provo- test of 
cation is put forwasd as an excuse, that af the time when the crime suihoieney: 
was committed the offender was actually so completely under the cation” 
influence of passion arising from the provocation, that he was at 
that moment deprived of the power of self-control; and with this 
view it will be necessary to consider carefully the manner in which 
the crime was committed, the nature of the weapon used, the length 
of the interval between the provocation and the killing, the 
conduct of the offender during that interval, and all other cir- 
cumstances tending to show his state of mind. 

48. Attempts to murder* are only one degree less criminal Attempt to 
than murder itself, and any person doing or attempting to do ; 
any act with intent to commit murder is guilty of an offence. 

e act or attempt alleged, for instance, a wounding or stabbing, 
an attempt to fire a pistol® which does not go off, or any similar 
act or attempt, must be laid in the charge and proved as laid. 

It must also be proved that the accused intended thereby 
to commit murder, which intent may be gathered from the nature 
of the act itself, or may be proved by other evidence, as for instance, 
by threats and words proved to have been used by the accused. 


1 See specimen charge No. 96, p. 732. 

2 As to what amounts to an attempt, see para. 22. 

2 As to what amounts to an attempt to fire a pistol, see note to para. 35. 

4 Attempts to commit suicide do nut amount to attempts to commit murder; such 
attempts ‘sbould be dealt withuscer A.A.38 (2). 
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49. It is an offence to conspire with or endeavour to persuade 
or propose to any other person to murder a third party, whether a 
subject of the King or not, and this even though no overt act is 
done or attempted. 


(vii) Theft and the Cognate Offences. 


50. A person steals* who, without the consent of the owner, 
fraudulently and without a claim of right made in good faith, 
“‘takes’’ and ‘‘carries away’’ anything ‘‘capable of being stolen’ ’? 
with intent, at the time of such taking, permanently to deprive 
the owner thereof. 

For the purposes of this definition, the expression ‘‘takes’’ 
includes obtaining possession (i) by any trick; (ii) by intimi- 
dation; (iii) under a mistake on the part of the owner, with 
knowledge‘ on the part of the taker that possession has been so 
obtained; (iv) by finding, where at the time of finding the finder 
believes that the owner can be discovered by taking reasonable 
steps. The expression ‘‘carries away’’ includes any removal of 
anything from the place which it occupies, but in the case of a 
thing attached, only if it has been completely detached. And 
the expression ‘‘owner’’ includes any part owner, or person having 
Possession or control of, or a special property® in anything capable 
of being stolen. 

51. No attempt can be made here to deal fully with these 
definitions, but the following notes may be useful. 

If the ‘‘owner’’ (the person in possession or control, &c.) 
consents to the taking, there is no theft; but consent obtained by 
force or fraud will be no defence. In this connection, however, 
it is important to distinguish between a transfer of ‘‘possession’’ 
only, and a transfer of ‘‘property” in the goods taken®. If A by 
faise pretences induces B to give him possession only of an 
article, and then without B’s consent appropriates it to himself, 
this is ‘‘theft’’ ; but if he so induces B to transfer to him not only 
the possession of, but also the property in, the article, this is 
“obtaining by false pretences’’ (see para. 57 post). 

The article must be taken fraudulently and without any colour 
of right. If it is taken under the supposition, honestly enter- 





2 See also Ch. II], paras, 30-40, 

3 Larceny Act, 1916,8. 1. This was the first statutory definition of yiareeny”” it 
reproduced the effect of numerous judicial decisions as to what constituted larceny by the 
common law of England. i 

2 Everything which bas value and is the property of any pérson (and if adhering to the 
“realty” then after severance therefrom) i ‘capable of being stolen,"” subject to two 
qualifications, vss: (i) that things attached to or forming part of the ‘‘realty’’ cannot 
Lerstolen by the person who severs them, unless after severance he has abandoned possession 
thereof; and (ii) that the carcase of a wild beast or bird (not reduced into ion while 
living) cannot be stolen by the killer, unless after killing be has abandoned ion 
thereof. (Larceny Act, s.1.) ‘*Realty’’ means, speaking broadly, the land and any 
permanent structure thereon, The new definition reproduces the old common law rule 
that things attached to the realty could not be the subject of ‘‘larceny’’ untilafter sever- 
ance and abandonment. A man who steals or who with intent to steal severs, cuts, roots 
up, &c., fixtures, trees, plants, crops, &c., is punishable under a later section (s. 8) of 
the Act. See specimen charge of stealing, No. 103, p. 733. 

‘ , knowledge at the time; sce next paragraph. 

5 “Special property’’; see next note. 

* The ‘‘property’” in goods isobtained if the person obtaining them becomes the owner, 
Thus, if A sells goods, the property in them passes to the purchaser; if he pawns them, 
the pawnbroker obtains possession of them (and a ‘‘special’’ or temporary property i 
them), but the permanent property in them doesnot pass to him. 





OFFENCES PUNISHABLE BY ORDINARY LAW. 119 


tained, that the taker has an immediate! right to possession, the 
taking is not fraudulent and there is no theft. The fraudulent 
intention must exist at the time when the owner is deprived of 
possession without his consent. If the original taking is 
innocent, a subsequent fraudulent misappropriation will not 
retrospectively convert the taking into theft. 

Stealing by a trick.—Examples of this are the forms of cheating 
known as ‘‘ringing the changes,’’ and ‘‘ring dropping.’’ 

Stealing mistake on the part of the owney.—A familiar 
instance of this is where A meaning to give to B a penny in 
fact hands to him a half-crown, and B knowing at the time of 
receiving it that a mistake has been made, keeps the coin without 
saying anything. __ 

Stealing by finding.—No one can steal an ‘‘abandoned’’ 
article. If a person finds an article and appropriates it, he is not 
guilty of stealing it if the former owner had really abandoned it, 
or if the taker honestly believed that he had abandoned it, 
or if the taker honestly believed that he could not find the owner 
by taking reasonable steps. The belief rcfcrred to is his belief 
at the time of the finding. 

“Carries away.’’—The smallest amount of moving, so long as 
there is a severance of the property from the possession of the 
person from whom it is taken, is sufficient. Thus, taking goods out 
of a box and laying them on the floor is sufficient to constitute 
theft if the other elements of theft exist. The line between what 
is and what is not a sufficient taking is extremely fine, and if 
there is any doubt as to whether the taking is sufficient, a jury, 
and under section 56 (6) of the Army Act a court-martial, may 
convict of an attempt to steal only. 

The property must be taken with the intention of permanently 
depriving the possessor of it. Whether such an intention existed 
is a question of fact to be decided in the light of all the circum- 
stances of the case. 


Ch. VII 


52. As ‘‘deprivation of possession’’ is an essential clement of Theft by 


the offence, a person cannot, in general, steal anything which is‘ 


already in his possession. There is, however, a statutory provis- 
ion to meet the cases of a ‘‘bailee’’ and a part owner by which a 
person may be guilty of stealing a thing, notwithstanding that 
he has lawful possession thereof, if being a bailee or part owner 
thereof, he fraudulently converts the same to his own use or to the 
use of any person other than the owner.* Speaking generally, 
@ person is a ‘‘bailee’’ of an article when it is delivered to him for 
the purpose of ultimately re-delivering it,* or delivering: it to 
some other person. Thus, if a man hires a bicycle for a day he 
becomes ‘‘bailee’’ of it; if he sells it, chen although he had at the 
time lawful possession of it, his act is theft. This, however, 
applies only where the obligation is to re-deliver or deliver the 
specific article.» For instance, if A is entrusted with a sum of 
money, his obligation would ordinarily‘ be, not to return the 


1 A person who has pawned his watch has no immediate right to ion of it (f.6., 
until be ‘‘redeems’’ it); he may therefore be guilty of ‘‘stealing’’ if, if ue takcs it fross 
the pawnbroker without repaying the loan. 


© 4.g., after doing repairs to it, or after using it. 
‘ iiaight be if the colon trace detonited with him in a sealed package. 


* bailees,’ 
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identical coins, but only an equivalent sum; and he would not 
be guilty of ‘‘stealing’’ if he wrongfully appropriated it to his 
own purposes. He would, however, be guilty of ‘‘ fraudulent 
conversion,’’ another offence dealt with by the Larceny Act. 

53. Special reference must be made to the doctrine as to 
“‘possession’’ in the case of clerks or servants. Possession by a 
servant of anything on behalf of his master is considered to be the 
possession of the master or the possession of the servant accord- 
ing to the circumstances in which the servant originally received 


“}t. If, for instance, a servant is given the custody of anything by 


Evidence 
of embezzle- 
ment, 


Embezzle- 
ment by 
persons in 
public 
service. 


Fraudulent 
conversion, 


his master, or by a fellow servant to whom the master has given 
the custody, the servant will have no real possession of the thing, 
the possession remaining in the master. In this case misappro- 
priation of the thing by the servant will be theft. If, however, 
a servant receives anything from a stranger on his master’s 
account, the servant will have possession of the thing, and the 
master will have no possession until the servant does some act 
by which the possession is transferred from him to the master. 
In this case misappropriation by the servant (before such transfer) 
is called ‘‘embezzlement’’.® The two offences of ‘‘theft by a 
servant’’ and ‘‘embezzlement by a servant’’ are dealt with in the 
same section of the Act, and the legal distinction between them 
is of comparatively little practical importance, because if on a 
charge of theft the evidence proves embezzlement, the jury* can 
convict of embezzlement; and vice versa on a charge of embezzle- 
ment can convict of theft. 

54. By ‘‘clerk’’ or‘‘servant’’ is meant a person who is acting 
under and bound to carry out the instructions of his master or 
employer not merely as to what to do, but also as to how and 
when to do it. The employment may be either general, or for a 
specified time, or for the-performance of a single act. 

On a charge of embezzlement, the fraudulent misappropriation 
of the property may be inferred either from the fact that the 
accused person has not handed it over in the ordinary course, or 
from the fact of his having falsely accounted for it, or from the fact 
of his having absconded, or inany similar way. It must, however, 
be remembered that none of these facts in itself constitutes the 
offence of embezzlement; each is evidence only of the fraudulent 
misappropriation. 

55. A somewhat similar offence is committed where a person 
who is employed in the public service steals any chattel, money, 
or valuable security belonging to His Majesty, or entrusted to 
him by virtue of his employment, or embezzles or fraudulently 
disposes of any such chattel, &c., for any purpose other than 
the public service. 

56. The offence of ‘‘fraudulent conversion’’ to which reference 
is made in paragraph 52 is committed by every person who (i) being 





1 9. 20(iv); and see para. 56 (below). 
24.¢., the fraudulent misappropriation of the whole or any part of any property 
delivered to, or received, or taken into possession by him for or in the name or on account 
of bis master or employer; Larceny Act, 1916,8.17. Embezzlement in the narrow sense 
is confined to acts of misappropriation committed by persons in the position ofclerks and 
servants; but as pointed out in para. 34 of Chapter III it is used in a wider sense in 
connection va military offences under the Army Act, §.¢., those dealt with by 
$8..17,18 (4). 

3 Larceny Act, 1916, s. 44 (2); 60, too, can a court-martial, A.A. 56 (1) (2). 

4 See specimen charge No. 104, p. 733. 
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entrusted either solely or jointly with any other person with 
any property in order that he may retain in safe custody or apply, 
pay, or deliver, for any purpose or to any person, the property 
or any part thereof or any proceeds thereof, or (ii) having either 
solely or jointly with any other person received any property 
for or on account of any other person, fraudulently converts 
to his own use or benefit, or the use or benefit of any other person, 
the property or any part thereof or any proceeds thereof. 

Many offences of fraudulent conversion as above defined 
would, in the case of persons subject to military law, amount to 
the military offence of fraudulent misapplication under s, 17 
ors. 18 (4) of the Army Act. 

57. As has been said (para. 51),. when a person obtains not 
only the possession of, but also the property in, goods by fraud, 
the offence is not theft but obtaining goods by false pretences.! 
The elements constituting the offence of obtaining goods by 
false pretences are very similar to those constituting theft. 

Any chattel, money, or valuable security may be the subject 
of the offence of ‘‘obtaining by false pretences’’ except such things 
as are not the subject of theft at common law. ? 

There must have been an intention of depriving the owner 
permanently of the thing obtained, and the intention must have 
been fraudulent, though it is not necessary to allege an intention 
to defraud any particular person. 

The goods must have been obtained either directly or indirectly 
by the pretence, that is to say, they would not have been obtained 
but for the pretence. If the person from whom the goods are 
obtained is not deceived by the pretence, but knows it to be false, 
the goods are not obtained by false pretences, but in such a case 
the person making the false statement may be convicted of 
attempting to obtain the goods by false pretences. 

The false pretence must be a false representation, express or 
implied, as to the past or present existence of some fact; a mere 
promise as to future conduct, or representations as to future 
expectations are not sufficient. For instance, the giving of a 
cheque in exchange for goods is a representation that the drawer 
has an account at the bank on which the cheque is drawn, and 
that that account is in such condition that in the ordinary course 
of events the cheque will be met. If the drawer knows that these 
conditions do not exist the giving of the cheque is in law a false 
pretence. But representations of future expectations, as dis- 
tinct from representations of existing facts, do not constitute a 
false pretence. 

The false pretence may be made in any way, either by words, 
by writing, or by conduct; for instance, if a person, not being an 
officer, represents himself to be so by wearing an officer's uniform, 
and thus obtains goods from a tradesman, this is a false pretence 








1 See specimen charge No. 105, p. 733. ; 
® The following classes of things are not the subject of theft ac common law :— 
1) Things abandoned by the owner. 

2) Land, and things permaneutly attached to land 

3) Title deeds, bonds, &c, 

4) Wild animals ‘including game). 

a (5) Base animals, such as dogs, ferrets, &c. 

But the stealing of plauts and shrubs growing in gardens, &c., title deeds, and all anima's 
which are usually kept in confinemeut, including dogs, has been made punishable by 
statute. 
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by conduct. It may be made direct to the person to be defrauded 
or to his agent; but a pretence made to a stranger in the hope 
that it will be repeated to, and acted on by, the intended victim 
is insufficient. 

It is no excuse to say that a person of common prudence could 
easily have found out that the pretence was untrue, or to say that 
the existence of the alleged fact was impossible, or that it was 
intended to make compensation for the goods in the future. 

58. If a person is charged with obtaining goods by false pre- 
tences, and it appears that he obtained them under circumstances 
which in law amount to stealing, the jury may nevertheless 
convict him of the offence actually charged. If he is charged 
with simple stealing and the evidence proves “‘ obtaining by false 
pretences,”’ they may convict him of the latter offence. A court- 
martial] has the same power under s. 56 (6) of the Army Act. 

59. ‘‘Robbery’’ is an aggravated form of stealing from the 
person accompanied by violence or threats of injury to the person 
robbed or to his property.! If the robber is armed with an 
offensive weapon or has one or more companions (even if all are 
unarmed) operating with him at the time of the robbery, he is 
liable, upon conviction, to be sentenced to penal servitude for 
life. The same punishment may be awarded if at the time of, 
or immediately before, or immediately after, the robbery the 
offender uses personal violence to the person robbed. The maxi- 
mum punishment for robbery, if not aggravated by the circum- 
stances mentioned above, is fourteen years’ penal servitude. 

The violence or threats must be intentionally used for the pur- 
pose of overcoming or preventing resistance, or of extorting the 
thing stolen. Violence used merely for the purpose of obtaining 
possession of the thing, such as snatching a watch out of a pocket, 
is not sufficient to constitute robbery. 

A person charged with robbery with violence may be found 
guilty of robbery (without aggravation) or of an assault with an 
intent to rob or of stealing from the person or of simple stealing. 

60. It is an offence to demand from any person with menaces 
or by force any property capable of being stolen, with intent to 
steal it. ‘‘Menaces’’ include threats of injury to persons or 
property, and threats which would involve injury to a third 
person intended to be injured, such as would induce a person to 
‘whom the menaces are addressed to part with money or valuable 
property. The menaces may be by words or gestures. 

There are various other offences of a similar kind, such as accus- 
ing or threatening to accuse a person (whether living or dead) 
of crimes of a particular kind with intent to extort any 
or valuable thing; or, with a like intent, publishing or threaten- 
ing vo publish a libel upon any person or threatening to publish 
any matter touching any other person (whether living or dead). 

61. Offences closely allied to thefts and robbery are those of 
burglary, housebreaking and stealing in a dwelling-house. 
Burglary can only be committed during the night, f.e., between 
9 p.m, and 6 a.m., and it can only be committed in respect of 


1 Soe specimen charge No. 100, p. 733, 
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a dwelling-house.! It must be proved that the offender broke 
and entered the dwelling-house of a person with intent to commit 
a felony therein or broke out of such dwelling-house having either 
entered it with intent to commit a felony* or after actually 
committing a felony. The maximum punishment for burglary 
is penal servitude for life. 

A person is considered to ‘‘enter’’ a house as soon as he intro- 
duces into the house any part of his body or any instrument held 
in his hand for the purpose of intimidating anyone in the house 
or of removing any goods; the introduction into the house of a 
housebreaking tool is not sufficient if it be merely part of the 
act of breaking into the house. 

A person is considered to ‘‘break’’ a house— 

(1) if he breaks any part, internal or external, of the building 

itself, or 

(2) if he opens by any means whatever? any closed door, window, 

or other thing intended to cover openings to the house, 
or leading from one part of it to another, or 

(3) if he gets down the chimney, or 

(4) if he gains entrance to the house by threats, artifice, or 


collusion. 
62. The offence of housebreaking‘ falls under two heads :— House- 
(a) Housebreaking and committing felony.? ae 


This consists in breaking and entering a dwelling-house or 
various other buildings (e.g., shop, office, garage, or 
building belonging to His Majesty) and committing 
any felony therein; or breaking out of such house or 
buildings after committing a felony therein. This 
offence can be committed at any time of the day or 
night. 

) Housebreaking with intent to commit felony.* 

This consists in entering (breaking is not necessary) any 
dwelling-house between 9 p.m. and 6 a.m., with intent 
to commit a felony therein; or, with a like intent, 
breaking and entering, at any time of the day or night, 
any dwelling-house or building of the kind mentioned 
in (a). 

63. It is an offence, to which a maximum punishment of four- Stealingin 
teen years’ penal servitude is attached, to steal in any dwelling. §,¢vcluxs 
house any chattel, money or valuable security if the value of the 
property stolen amounts to five pounds ; or if the offender by any 
menace or threat puts any person in the dwelling-house in bodily 
fear, whatever be the value of the property stolen. 


64. It is also an offence— Other 
(1) to be found by night® in possession of housebreaking tools °7*°°* 
unless a lawful excuse for such possession can be given; 


1 A dwelling-house is any ent building or separate part thereof in which the 
owner or tenant, or any one with their consent, habitually sleeps at night. Seespecimen 
charge of burglary No. 97, p. 782. 

3 As to what offences are felonies, see table at the enu of the chapter. 

3 This includes opening a shut window or door, but not pushing an open window oc 
door further open. 

4 See specimen charges 98, 99, p. 732. 

© Night means the interval Letween aine at oigit and six in the morning. 
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(2) to be found by night! armed with an offensive weapon with 
the intention of breaking into a building and committing 
felony therein ; 

(3) to be disguised at night! with the intention of committing 


lelony ; 

(4) to be found by night? in any building with the intention of 

committing felony therein. 

65. A person who receives goods with knowledge that they 
have been stolen or obtained by another? in any way whatsoever 
under circumstances which amount to felony or misdemeanour 
commits the offence of “‘receiving.’’? 

The guilty knowledge of the receiver must be established; it 
is not enough to prove that he merely suspected the goods to have 
a tainted origin. And the knowledge must have existed at the 
moment of receiving; if he took them innocently no subsequent 
guilty knowledge will suffice. The fact that he bought them 
much below their value, or that he falsely denied his possession 
of them would be evidence of guilty knowledge. 

A person is considered to receive the goods as soon as he obtains 
control over them. But actual manual possession is not necess- 
ary; it is sufficient if the goods are in the actual possession of a 
person over whom the receiver has a control so that they would be 
forthcoming if he ordered it. 


66. If a person is found in possession of goods recently stolen, 
there is a strong presumption that he stole them or received them 
with knowledge that they were stolen.2 The onus of proving 
guilty knowledge always remains upon the prosecution, and upon 
the prosecution establishing that the accused was in possession 
of goods recently stolen, a jury or a court-martial may, in the 
absence of any explanation by the accused of the way in which the 
goods came into his possession, which might reasonably be true, 
find him guilty; but if an explanation is given which the jury 
or a court-martial think might reasonably be true, and which is 
consistent with innocence, although they were not convinced 
of its truth, the accused is entitled to be acquitted, inasmuch as 
the prosecution has failed to discharge the duty cast upon it of 
satisfying the court beyond reasonable doubt of the guilt of the 
accused. 


67. The following are offences somewhat similar to theft, 

embezzlement, and obtaining money by false pretences :— 

1) Obtaining money by cheating at cards, &c. ; 

0 Fraudulently obtaining the execution of a valuable secur- 
ity, or affixing a name on any paper with a view to its 
being subsequently dealt with as a valuable security; 

(3) Cheating, by a deceitful practice affecting the public, e.g., 
selling by false weights ; 

(4) Conspiring to cheat and defraud; that is, an agreement by 
two or more persons to do an act with the intention of 





1 Night means the interval between nine at night and six in the morning. 

2 Where it is clear that an accused is either the thief or a receiver, it is wrong to convict 
bim of receiving unless there is something in the evidence to suggest that he was not the 
actualthief, R.v. Boans 191) 12Cr, App. Rep.8. 

3 See specimen charge No, 103, p. 733, 
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defrauding the public or any person or class of persons, Ch. VII 

or to extort money or goods from any person ; oa 
(5) Fraudulently obliterating any mark denoting the property 

of His Majesty in any stores. 


(viii) Forgery ; Perjury; Personation. 


68. Forgery! is the making of a false document in order that Forgery. 
it may be used as genuine. A document is false if it or any 
material part of it purports to be made by or on behalf of a person 
who did not make it or authorise its making, and in particular, if 
any material alteration by addition, insertion or obliteration has 
been made in it; or if the whole or some material part of it pur- 
ports to have been made by or on behalf of a fictitious or deceased 
person. A document is also considered to be false, though made 
by a person in his own name, if it is so made with the intention 
that it should pass as being made by someone else. These 
definitions must not be taken to be exhaustive. 

For forgery to constitute an offence there must be an intent to 
defraud or deceive; in the case of some documents an intent to 
defraud is essential ; in the case of others an intent either to 
defraud or to deceive must be charged and proved. 


To forge wills, deeds and banknotes, and such documents as 
valuable securities, cheques, receipts or requests for the payment 
of money, and insurance policies is a felony punishable in the 
case of the three first mentioned documents with penal servitude 
for life, and in the case of the other documents with penal 
servitude for a term not exceeding fourteen years; in all these 
cases an intent to defraud is essential. 


Forgery of a large number of specific documents of an official 
nature such as birth or death certificates, court registers, &c., 
is also a felony, the maximum sentence for which is penal servi- 
tude for either fourteen or seven years according to the nature of 
the document forged. In these cases an intent to defraud or to 
deceive is essential. 

The forging of various documents where such forgery does not 
amount toa felony isa misdemeanour, punishable with imprison- 
ment; in these cases an intent to defraud is essential, except in 
the case of public documents when an intent either to defraud 
or to deceive must be charged and proved. 

A false signature to a genuine document or a genuine signature 
to a false document amount equally to forgery if the necessary 
intent is present. 

It is not essential, in order to constitute the offence of forgery, 
that the false document should be completed, or that it should 
be in such a form as would be binding in law; though, if a person 
is charged with the forgery of any particular instrument, it must 
be shown that the document has such a resemblance to it as would 
be likely to deceive an ordinary person: 





1 See the Forgery Act, 1913, and specimen charge No. 106, p. 784, 
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The fraudulent intention may be inferred from the document 
itself or proved by external evidence. The intention must be that 
either— 

(a) the document should be used or acted on as genuine; or 

(b) the actions of some person should be influenced by the 

belief that it is genuine. 

69. A person is said to “utter” a forged document if he. 
knowing it to be forged, delivers or disposes of it, or tenders it in 
payment or exchange, &c.1_ If the document is one the forging 
of which is a felony, the uttering of it is also a felony ; if the 
forging of it is a misdemeanour, the uttering of it is also a 
misdemeanour. 

The intent to defraud or to deceive (as the case may be) which 
is an essential element of the offence of forging a particular 
document is also an essential element in the offence of uttering it. 

The same punishment may be awarded for the uttering as for 
the forgery of any particular document. 

70. The mere purchase or possession of forged banknotes, and 
some similar documents (whether complete or not) with the 
knowledge that they are forged, is in itself an offence. 

It is an offence to make, use, or knowingly be in possession of 
any banknote paper or any instruments or contrivances for making 
banknotes and similar documents. 

It is also an offence to demand, receive or obtain any property 
or money upon or by virtue of any forged instrument, knowing 
the same to be forged. 

71. Persons who aid or abet the commission of an offence 
mentioned in paras. 68-70 are liable to be tried and punished as 
principals. : 

72. Perjury may shortly be defined as the wilful (s.¢., inten- 
tional) giving of evidence which he knows to be false or does not 
believe to be true by a witness or interpreter in a judicial proceed- 
ing.* The term ‘‘ judicial proceeding ’’ includes a proceeding 
before any court, tribunal, or person having, by law, power to 
hear, receive and examine evidence on oath. 

The witness must have been duly sworn by the court or officer, 
f.e., he must either have taken the oath or made an affirmation 
or declaration. 

The false evidence must be an assertion as to some matter of 
fact, opinion, belief, or knowledge, which the witness does not 
believe to be true, or as to the truth of which he knows that he is 
ignorant. 

The assertion must be as to some point which is material, é.¢., 
it must be as to some point which affects, directly or indirectly, 
the probability of some question which is to be determined by the 
proceeding in the course of which it is given, or the credit of some 
witness giving evidence in the course of the proceeding. 

The parts of the evidence alleged to be false should be set out in 
the particulars of the charge, and in order to prove a charge of 
perjury it is not sufficient to call one witness only, but the evidence 
of such a witness must be corroborated either by the evidence of 
another witness, or by the proof of material and relevant facts con- 
firtning it. 

T See specimen charge No. 107, p- 734. 

9 See the Perjury Act, 1911. 
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The civil offence of perjury, as such, will rarely come before Ch. VIE 
. Courts-martial, inasmuch as the giving of false evidence before — 
@ court-martial or any court or officer authorised by the Army 
Act to administer an oath is made a military offence when com- 
mitted by a person subject to military law. 

S. 126 of the Army Act provides for the offence of perjury when 
committed before a court-martial by a person not subject to 
military law. : 

The making of a false declaration in the cases specified in 
8. 142 of the Army Act is declared to be perjury, and subject to 
the same penalties. 3 

73. Under the False Personation Act, 1874, the false and Perpona: 
deceitful personation of any person with the intention of fraud- °°” 
ulently obtaining any property whatever is an offence. 

By 8. 142 of the Army Act a person is deemed guilty of persona- 
tion who falsely represents himself to any military, naval, air- 
force, or civil authority to belong to, or to be a particular man in, 
or who has been in, the regular, reserve, or auxiliary forces.? 


; (ix) Malicious Damage to Property. 


74. Numerous offences come under the category of malicious Malicious 
injuries to peopety: ‘property. 
The essence of the offence is injury to the property of another; : 
it is immaterial whether the offender is himself benefited by the 
act or not. 

Such acts are offences if done unlawfully and maliciously. 

A person is considered to cause an injury unlawfully and 

maliciously if he wilfully causes it without any lawful excuse; 
t.¢., if he causes it by an act which he must know will probably 
cause it, or is reckless whether he causes it or not, and if he has 
not either a legal right to act as he does, ora bona fide and reason- 
able belief that he has such a right. Generally speaking, the act 
itself justifies a presumption of malice until the contrary is shown, 
6.g., that it was due to negligence or accident. For instance, a. 
deliberate trespass on land whereby substantial injury is caused 
to crops amounts to malicious injury to property. But the 
charge must allege that the injury was caused maliciously. 
Unless the evidence clearly shows that the damage was caused 
maliciously, a charge of malicious injury should not be laid. 

75. Of the various instances of malicious injury the most Arson. 
important is arson which consists in unlawfully and maliciously 
setting fire to buildings or to certain peculiarly inflammable 
kinds of property. To set fire to one of His Majesty's dockyards 
or to any ship of war therein is still a felony punishable with 
death. offences of setting fire to a church, railway-station, 
public building, stack of corn, ship or coal-mine are punishable 
with penal servitude for life; the same punishment may be 
awarded to a person who sets fire to a dwelling-house when any 
| sy is therein, or, with intent to injure or defraud, to any 

, Office, shop, shed, &c., whether in the possession of the 
offender or any other person. To set fire to or to attempt to set 





1 $00 A.A., 29. See alto A.A. 466 (6), 47 (4), 70 (5) (6), 72(1), R.P., 126 (HH), 125 (2). 
2 Asto the panisnmeut for this offence, see tha section aud aote thereto. 
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fire to other buildings or their contents or to growing crops is 
an offence punishable with penal servitude for fourteen years. 
It is not a necessary element of the crime of arson that malice 
should have been shown against the person in respect of whose 
property the offence was committed. ‘‘Maliciously’’ means 
that the offender intended that the building should be set on fire 
or that he acted with recklessness, not caring whether or not it 
took fire though he realised that such a consequence was almost 
inevitable. 
The sending of a letter threatening to commit arson is an offence. 
76. Amongst other offences mentioned in the Malicious 
Damage Act, 1861, are the following :— 
(i) Destruction of buildings with explosives ; 
(ii) Riotous or tumultuous demolition of or damage to houses; 
(iii) Destruction of or damage to machinery or ships; 
(iv) Destruction of bridges, telegraphs, &c. 
(v) Obstruction of railways; 
(vi) Killing or maiming of certain animals. 


(x) Miscellaneous Offences. 


77. Bigamy is committed by a person who, being already 
married to one person, goes through the form of marriage with 
another person during the life of the former husband or wife 
whether the second marriage has taken place in England or 
Ireland or (except in the case of a person who is not a British 
subject) elsewhere. 

It is a good defence to a charge of bigamy that the wife or 
husband of the accused has been continually absent from such 
person for seven years then last past, and has not been known by 
that person to be living within that time; the burden of proving 
such knowledge is upon the prosecutor when the fact that the 
parties have been continually absent for seven years has been 
proved. It is also a good defence if the accused can show that 
even though the seven years have not elapsed before the second 
marriage, he or she had reasonable grounds for believing that his 
or her wife or husband was dead at the time of the second marriage. 
Proof that the accused was divorced from the bond of his first 
marriage or that the first marriage was null and void provides 
a complete defence to a charge of bigamy. 

A person who, being unmarried, goes through the form of 
marriage with another person, knowing that person to be married 
to someone else, may be charged with and convicted of aiding and 
abetting the felony of bigamy. 

78. The only forms of treason which need here be mentioned 
are— 

(1) Levying war against the Sovereign in any of His dominions. 

(2) Aiding the enemies of the Sovereign. 

Certain other acts of treason (namely, compassing to levy war 
against the King, and compassing to move any foreigner to invade 
the King’s dominions) can, under an Act of 1848, be also treated 
as felonies; these acts are commonly known as ‘‘treasou-felonies,’’ 
and are so described in s. 41 of the Army Act. 

79. Conspiracy consists in the agreement of two or more 
persous to do an unlawful act or to do a lawful act by unlawful 


OFFENCES PUNISHABLE BY ORDINARY LAW. 129 


means. The mere intention to do such an act is not a conspiracy. Ch. VII 
An agreement to carry out a crime, even if the crime is not = 
afterwards committed, is a conspiracy. Unless two persons, 
at least, are found to have combined there can be no conviction, 
but a person may be charged with conspiracy with persons un- 
known or persons who cannot be brought before the court or who 
are dead. 
The main forms of conspiracy are :— 
(i) To commit an offence punishable by law; 
(ii) To cheat and defraud ; 
(iii) To prevent or obstruct the course of justice: 
80. It is an offence :— 


Offences 
(a) To try to dissuade witnesses from giving evidence, in order relating to 
to obstruct the course of justice ; Ties ec 
(6) To obstruct the execution of any legal process ; justice. 


(c) To conceal or procure the concealment of a felony! ; 

(a2) To enter into an agreement for valuable consideration to 
refrain from prosecuting a person for a felony}, or to 
show favour to the accused in any such prosecution. 

81. Offences relating to escape from civil custody would Escape. 
probably never be tried by court-martial, and it seems only 
requisite to observe here that— 

if a person assists any alien enemy who is a prisoner of war 
within His Majesty’s dominions, whether in confinement 
or on parole, to effect his escape; or 
if a person (being a British subject) on the high seas assists any 
such prisoner of war who has escaped from His Majesty's 
dominions in his escape towards any other country ; 
heis, in either case, guilty of an offence. 





2 As to what offences are felonies, see table at end ofchapter. 
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CHAPTER VIII 





THE COURTS OF LAW IN RELATION TO OFFICERS 
AND COURTS MARTIAL 


1. A right of ‘‘appeal’’ in the ordinary scnse of that term cxists No appeal 
only where it is expressly confcrred by statute: and no such right for from ee 
of appeal to any court! (whether civil or military) is given against 
the decision of a court-martial or against the award or order of 
an officer. 

2. Notwithstanding the absence of a right of appeal, military Control ot 
tribunals are to a great extent subject to the control and super: ¢oirts over 
vision of the superior civil courts. The proceedings by which courts- 
such control and supervision are exercised may be either criminal ™*'!. 
or civil. Criminal proceedings might take the form of a prose- 
cution for assault, manslaughter or even murder; civil proceed- 
ings may be either preventive, i.c., to restrain the commission 
or continuance of an injury, or remedial, i.¢., to afford a remedy 
for an injury actually suffered. Broadly speaking, the civil 
jurisdiction of the courts of law is exercised against a court- 
martial as a tribunal in applications for ‘‘prerogative’’ writs’, and 
against individual officers in actions for damages. 

3. Until recently considerable doubt existed as to the right of a Ground? 
person subject to military law to invoke the aid of the civil courts to {or invoking 
redress grievances arising out of his service as an officer or soldier, courts. 
or out of the authority exercised over him by his superiors. 

From a line of decisions starting in 1786 with the famous case of 
Sutton v. Johnstone® the deduction had been drawn that a civil 
court would not inquire at all into the exercise of military 
discipline. In 1919, however, these decisions were re-examined 
in the case of Heddon v. Evans‘ and the following principles were 
laid down :—(1) If the rights which an officer or soldier is seeking 
to enforce are given to him not by the common law, but only by 
military law—if, for example, they concern only his rank, 
promotion or emoluments—it may well be that he can seek his 
remedy in the military code alone; (2) if such rights aré funda- 
mental common law rights—such as immunity of person or liberty 
—then, save in so far as they are taken away by military law, 
eiey may. De, Gamer ter in) Che ceinary Court i (3) in the case of 
fundamental rights, distinction is to be drawn between acts 
done in excess of, or without, jurisdiction, and acts done within 
jurisdiction but maliciously: ‘‘First, a military tribunal or 
1 
mati rece ab cirs conte se sete ar renee Cease 
independently of any such petition, the proceedings 
tee tee Peon denies before being filed in the office of the Judge-Advocate- 
General are carefully reviewed there as a matter of course with a view fo detecting any 
liegality or miscarriage of justice. In the case of illegal or ex 


To ida an authority dealing summarily with a s charge a under 8. 47 of 
ped Act 10 anceiaton variation or remission by superior 


136 POWER OF COURTS OF LAW, ETC. 


Ch. VIII officer will be liable to an action for damages if when acting in 
— excess of or without jurisdiction, it or he does, or directs to be 
done, to a military man, whether officer or private, an act which 
amounts to assault, false imprisonment or other common law 
wrong, even though the injury purports to be done in the course of 
actual military discipline. Secondly, if the act causing the 
injury to person or liberty be within jurisdiction and in the course 
of military discipline no action will lie upon the ground only 
that such act has been done maliciously and without reasonable 
and probable cause.’’ 
ques. 4. The jurisdiction of any tribunal may be limited by conditions 
Imitsof, as to its constitution, as to the persons whom or the offences which 
it is competent to try, and as to the sentences which it is empow- 
ered to award, or by other conditions which the law makes 
essential to the validity of its proceedings and judgments. If it 
fails to observe these essential conditions, it acts without juris- 
diction or in excess of jurisdiction, as the case may be. 

The jurisdiction of an army officer or court-martial to try and 
punish offenders is strictly limited by the military code of law 
which confers it, and to which an individual impliedly under- 
takes to submit when he joins the army. If they disregard the 
provisions and limitations of such code, they act without or 
in excess of their jurisdiction. 

Thus, a commanding officer or acourt-martial will act without 
jurisdiction if they deal with a person not amenable to military 
law as if he were so amenable; so, too, will a commanding officer 
who punishes a warrant officer, or a junior officer who assumes 
to himself the punitive powers of a commanding officer. A court- 
martial will act without jurisdiction if it is not properly convened, 
or is not properly constituted ; if for instance the number of mem- 
bers is below the legal minimum, if the members are not duly 
qualified to act, or if the president is not of the proper rank, or 
has not been properly appointed.1 An officer or court-martial 
will act without jurisdiction if they convict a man of an offence 
which is not an offence under the Army Act, or (save as provided 
by s. 56) of an offence different from that with which he is charged. 
An officer who confirms the proceedings of a court without having 
authority to do so acts without jurisdiction; and an officer who 
(with authority) confirms proceedings is equally responsible with 
the members, if they have acted without, or in excess of, juris- 
diction. * 

A court which awards a heavier punishment than it has author- 
ity to award exceeds its jurisdiction, There is old authority? also 
for the proposition that jurisdiction is exceeded if it be exercised 
with cruelty or oppression amounting to an abuse of it ; but it 
may be doubted whether such abuse of jurisdiction can really be 
distinguished from malicious exercise of jurisdiction. 

It has been said that ‘‘in testing the legality of sentences passed 
under the provisions of the Army Act, a civil court ought not to 
apply the rigorous tests sometimes applied in questioning the 





1 Accordingly, for the protection of members themselves, the Rules of Procedure require 
that the convening order shall be read at the commencement of the proceedings aud that the 
court shall ascertain that it is properly constituted, 

3 See Comyn v. Sabine, para. 31, post. 

3 Wall v. Macnamara, paca. 37, post. 
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acts of a civil court of summary jurisdiction. . . A reason- Ch. VIII 
able latitude should be allowed, and mere mistakes of procedure, 
if actual jurisdiction existed, ought not to receive undue weight.” 

5. An officer holds his commission at the pleasure of the Sover- Dismissal 
eign, who can at any time dismiss him without assigning’a reason?; of discharge 
no contract to the contrary unless sanctioned by statute has any soldier. 
legal effect 3. So, too, a soldier can be discharged at any time, * 
and in his case the form of his attestation undertaking recognises 
this rule for it binds him to serve for a definite period if his services 
are so long required. In practice, of course, the prerogative 
power to dismiss or discharge is not exercised arbitrarily. 

An officer cannot claim as a matter of right to resign his com- 
mission whenever he pleases. 5 

An officer or soldier cannot recover pay (or half-pay) alleged 
to be due to him by action or petition of right against the Sover- 
eign in the civil courts. ¢ 


(i) Writ of Mandamus. 


6. The writ of mandamus is a command issuing from the High Mandamus 
Court of Justice directing some person or inferior court to do Prenit 
some particular act which is in the nature of a publicduty. There 
must be a specific legal right to have the act performed, and there 
must be no other equally convenient and effectual remedy avail- 
able. 

There is no record of an application for a mandamus to a court- 
martial; but the following cases illustrate the principles govern- 
ing the issue of such a writ. 

7. An officer considering himself aggrieved in respect of his Ex#mple. 
emoluments applied for a mandamus to the Secretary of State 
for War, directing him to carry out the terms of the Royal Warrant 
as to the pay and pensions of officers; it was refused on the ground 
that neither common law nor statute imposed on the Secretary 
of State any legal duty in respect of officers and their 
remuneration. ? 

An officer whose conduct had been investigated by a military 
court of inquiry, and who had been subsequently placed on half- 
pay, considered that the Rules of Procedure had not been properly 
complied with, and that he had not had full opportunity of being 
present throughout the inquiry. He asked for a mandamus 
directing the Army Council to cause the court to reassemble and 
hear his case according to law. The application was refused on 
four grounds :—(1) That the court would not interfere in matters 
relating to military law, prescribing rules for the guidance of 
officers; (2) that another equally appropriate remedy was open to 
the officer under s. 42 of the Army Act; (3) that it was in every case 
a matter for the discretion of the Council whether to assemble 





1 Heddon v. Evans, pura. 45, post. 

2 Grant v. Sec. of State for India [1877], L.R. 2 C.P.D. 445 ; 76 Mansergh, para, 16, post; 
re Pyne, p. 142, note 1, post: Dunn v. R. L.R. [1896], 1 Q.B. 116, 

3 Hales v. R. 1918) 34 T.L.R, 589. 

© Leaman v. R. L.R. [1920] 3 K.B, 663. 

5 Hearson v. Churchill, L.R. [1892], 2 Q.B. 144, and older cases there cited. 

$ ‘Leaman v. R., supra: no engagement between the Crown and an oftcrr in respect of 
services either present, past or future can be enforced by civil action; Mitchell v. R., L.R. 
1896), 1Q.B. 121, note. 

TR. v. Secretary of State for War, L.R. [1891], 2 Q.B., $26. 
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a court of inquiry or not, and that the court never ordered an 
authority to exercise its discretion in a particular way; (4) that 
under the circumstances a mandamus would be ineffectual, 
because the Council could act upon any information which 
reached them and were not confined to a report from a formal 
court of inquiry. 


(ii) Writ of Prohibition. 


8. The writ of prohibition issues out of the High Court of 
Justice to any inferior court which concerns itself with any matter 
not within its jurisdiction, or transgresses the bounds prescribed 
to it by law. It forbids the inferior court to proceed further in 
the matter, or to exceed the bounds of its jurisdiction; and if 
want of jurisdiction in the inferior court be once shown, any 
person aggrieved by the usurpation of jurisdiction is entitled to 
the writ as a matter of right. 

The writ will not be granted for irregularity in the proceedings 
or wrong decision of the merits; or when it can be of no use, as, 
for example, after a sentence has been carried into execution. 

9. Applications for a prohibition to restrain courts-martial 
have hitherto been few and uniformly unsuccessful. The earliest 
reported is that of Grant v. Gould* in which Lord Loughborough 
affirmed the general principle that courts-martial are subject 
to the control of the superior courts, and can be prohibited 
if they exceed their jurisdiction; but that on the other hand mere 
error in matters within their jurisdiction is no ground for a 
prohibition. The plaintiff, Serjeant Grant, was tried by court- 
martial on a charge of having persuaded two drummers of the 
Guards to desert and enlist in the service of the East India Com- 
pany. He was convicted and sentenced to be reduced to the 
ranks, and to receive one thousand lashes. Grant moved for a 
prohibition to prevent the execution of this sentence on the 
grounds (i) that he was not a soldier and therefore a court-martial 
had no jurisdiction to try him, (ii) that evidence was improperly 
admitted and rejected, (iii) that he was convicted of a crime not 
properly alleged in the charge, and (iv) that such crime was not 
an offence under the Mutiny Act. The court agreed that the 
first ground was material, as it affected the jurisdiction of the 
court-martial? ; but after examining the facts they were satisfied 
that Grant was in fact subject to military law: the other grounds 
they considered as unsubstantial—at the most, errors in procedure ; 
and accordingly’ they refused prohibition, leaving the sentence 
to the King’s clemency. 

10. The next case‘ illustrates the rule that a prohibition will 
not be granted when it is too late for it to effect any remedy. 


1 Rx Army Council, ax parte Ravenscourt, LR. (1917), 2 K.B., 504. 


1792) 2 B1., H., 69. 
Heh d this case the court reviewed the evidence on which the court-martial had acted ; but 
Lawrence, J., when referring to it in Warden v. , 4 Taunt. at p. 77, remarked “chat 


depends upon a question of pure fact as $0 which there was ‘sopficsing evidence. 
Re Poe (1832) 5 Barn. & Adol., 681: see also re Clifford & O'Sullivan LR. (1821) 
2 A.C, 570 (referred to in para. 14 posid. 
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Lieutenant Poe, being a passenger on board ship, was accused 
of stealing money and clothes from his servant’s trunks, which 
were kept in his (Poe’s) cabin. On investigation of the charge 
by the captain of the ship and other officers on board, Poe was 
expelled by the officers and passengers from their table and 
society. He took no measures to vindicate his honour; and being 
tried for conduct to the prejudice of good order and military 
discipline, was found guilty, and sentenced to be dismissed 
the service. The sentence was confirmed by the King and carried 
into execution. An application on behalf of Poe that a pro- 
hibition might issue ‘‘to the Judge-Martial and Advocate- 
General of His Majesty's forces’’ to restrain the execution of the 
sentence was refused, Denman, C.J., observing that even suppos- 
ing the case of Grant v. Gould to furnish some argument that a 
writ of this nature might be directed to the Judge-Advocate before 
execution of the sentence, it was impossible to discover what he 
could be required to abstain from after execution. 

11. Serjeant M‘Carthy! was tried in 1866 by a general court- 


Ch. VINE 


M'‘Carthy's 


martial on a charge of ‘‘coming to the knowledge of an intended “” 


mutiny, and not revealing such knowledge to his superior officers.” 
The evidence given implicated him in the Fenian conspiracy, 
and showed endeavours on his part to induce soldiers to become 
members of that conspiracy, and various other acts amounting 
to overt acts of treason. After the close of the prosecution the 
court-martial was adjourned in order to permit the prisoner to 
apply for a writ of prohibition on the ground that the evidence 
establishing the military offence of mutiny disclosed also that 
the prisoner was guilty of treason, which a court-martial would 
have no jurisdiction to try. The Irish Court of Queen’s Bench 
held that the military offence did not merge in the greater offence, 
and declined to accede to the application. 

12. In 1917 some members of the South African Native Labour 
Contingent mutinied on the voyage to South Africa, to which 
country they were being repatriated in accordance with the con- 
ditions of their enlistment-contract after the termination of their 
service in France. After their arraignment before a field general 
court-martial at Cape Town, the Supreme Court of South Africa was 
asked to prohibit the president of the court from proceeding further 
with the case on the ground that the accused were amenable 
only to a civil tribunal. The court considered the terms of 
enlistment, aid held that recruits to the contingent submitted 
themselves to military discipline knowing that they were joining 
a military organisation to be officered by regular officers ‘under 
War Office orders: they held that s. 176 (3) (9) (10) applied and 
rendered the accused subject to the Army Act and military 
tribunals, and consequently refused prohibition. * 

13. Although no writ of prohibition has ever actually been 


S.A. Labowr 
Corps case, 


No 


issued to a court-martial, there seems no doubt that it might i itoa 
issue in a proper case; as, for example, if a court-martial were tos court 


Proceeding to try a person not subject to military law. 


2 Re M'Carthy (1866) 14 W.R., 918. 
3 Mahubedi v. Gutsche (1917]'S.A. Supreme Court Reports 632. Incidentally the court 


” said that the respeadent ought strictly to have been tha G.O.C.-in-C. and not the president. 
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The question whether a writ of prohibition would issue to an 
officer exercising individual authority does not seem ever to have 
been raised. 

In a recent case! it was said that, ‘‘In a matter affecting the 
discipline of the Army this Court cannot interfere by mandamus, 
prohibition or certioravi, at the suit of an officer or soldier, with 
the proceedings of a military court of inquiry or with any action 
that may thereupon be taken by the Army Council.’’ 

14. On May 3rd, 1921, Patrick Clifford and Michael O’ Sullivan, 
civilians, were tried by a military court held under a martial law 
proclamation applicable to County Cork and were convicted and 
sentenced to death for an offence committed in the martial law 
area and made capital under the proclamation. 

They thereupon applied in the Chancery Division in Ireland 
for a writ of prohibition against the military court, the Com- 
mander-in-Chief in Ireland and the General Officer Commanding 
in Cork to prohibit them from proceeding further with the trial or 
from pronouncing or confirming any judgment upon the prisoners 
as a result of the trial or from carrying into execution any such 
judgment on the ground that the military court was illegal and had 
no jurisdiction. Powell, J., following the decision in R. v. Allen,® 
refused the application. An appeal was brought to the Court of 
Appeal in Ireland who held that they had no jurisdiction to enter- 
tain the appeal and dismissed it. A further appeal was then 
taken to the House of Lords and it was there held that, as pro- 
ceedings before a military court were not in any sense criminal 
proceedings, an appeal would lie; but, on the merits of the 
application itself, it was decided that prohibition did not lie, 
first, because the officers constituting the military court did not 
claim to act as a judicial tribunal in any legal sense, and, secondly, 
following the decision in R. v. Poe, that they were functi officio. 
In the course of his judgment Viscount Cave, L.C., said: ‘‘A 
further difficulty is caused to the appellants (the original 
applicants) by the fact that the officers constituting the so-called 
military court have long since completed their investigation and 
reported to the commanding officer, so that nothing remains to 
be done by them and a writ of prohibition directed to them would 
be of no avail. What the appellants really desire is an order 
restraining General Macready and Major-General Strickland from 
confirming and carrying out the sentence ; and it is clear that as 
against these officers, who are in no sense the officers or agents of 
the military court, prohibition could not be granted.’’8 


(iii) Writ of Certiorari. 


15. Certiorart is a writ issuing to the judges or officers of 
inferior courts, and commanding them to certify and return the 
record of a matter, ¢.g., a conviction or order, depending before 
them, to the end that more sure and speedy justice may be done. 
If the conviction or order of the inferior court is found to be bad 
in law, it will be quashed. 








resy Counets, ex parte Ravenscroft, L.R. [1917], 2 K.B., 504, 
2. 29, post, 
Cisford anf O'Sullioan, LR. (19213, 2 A.C, 870. 


1R. 
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In the case of inferior civil courts, if absence or excess of juris- 
diction is shown, the writ is issued on the application of the person 
aggrieved almost as a matter of course, unless he has by his con- 
duct precluded himself from taking an objection.1_ As the law 
is at present understood, in tlie case of a court-martial sentence, 
it will issue only when the rights affected by the judgment of the 
court are civil rights, and not when they are dependent on military 
status and military regulations. ® 

16. In January, 1858, Captain Mansergh was on duty with his 
regiment, the 6th Foot, at Calcutta, under the command of 
Colonel Barnes. In February, 1858, he was gazetted to a majority 
in the 15th Foot, at that time stationed in England. Notice 
of this appointment was transmitted to India and notified in 
orders in the usual way, after which notification Major Mansergh 
ceased, according to the rules of the army, to belong to the 6th 
Foot. The latter regiment was about to start on active service, 
when Colonel Barnes informed Major Mansergh of his promotion 
and desired him to hand over his company to another officer, 
which he did accordingly. 

Subsequently Major Mansergh, conceiving that the notification 
of his appointment to the 15th Foot had been obtained by Colonel 
Barnes for the purpose of excluding him from active service, 
wrote to the Colonel expressing that view in strong language. 
For this he was placed under arrest, and subsequently tried by 
court-martial on a charge of having addressed to his superior 
officer a letter containing offensive and insulting language. 
He was found guilty and sentenced to be dismissed; and the 
proceedings having been confirmed, were sent to England and 
deposited with the Judge-Advocate-General. Major Mansergh 
then applied to the Court of Queen’s Bench for a rule calling on 
the Judge-Advocate-General to show cause why certiorari should 
not issue to bring up the record of his conviction in order that it 
might be quashed, on the ground that after his promotion he 
ceased to be within the command of the Commander-in-Chief 
in India, and that consequently the court-martial had no juris- 
diction to try him. 

The Court refused the application’—Cockburn, C. J., observing, 
“I quite agree that when the civil rights of a person in military 
service are affected by the judgment of a military tribunal in 
pronouncing which the tribunal has either acted without juris- 
diction or has exceeded its jurisdiction, this court ought to 
interfere to protect these civil rights, ¢.g., where the rights of 
life, liberty, or property are involved, although I do not know 
whether the latter case could occur. Here, however, there was 
nothing of the sort, the only matter involved was the military 
status of the applicant—a thing which depends entirely on the 
Crown, seeing that every person who enters into military service 
engages to be entirely at the will and pleasure of the Sovereign. 4 
Then there is this additional fact that these proceedings originated 
abroad in a country the tribunals of which are not subjected to 
our jurisdiction. It is contended that because we have the 









v. Surrey jj. [1870] L.R., 5Q.3., 
$ Para . 3 ante and 16, 17, énfra. 
Re Mansergh (1858) 1 Best and Smith, 400, 
See para, 5, aute, 





Ch. VIIT 


Examples. 
Manserzh's 
case. 


Ch. vin 


Roberts’ 
case. 


Fogan's 
case. 


Habeas 
when it, 
iesuce. 


142 POWER OF COURTS OF LAW, ETC. 


record of the proceedings in the country we have jurisdiction over 
it, Assuming that for a moment, yet when we look at the partic- 
ular nature of the case before us, we see that the military status 
of the applicant alone is affectei, and consequently if he had just 
cause of exception to the act of the tribunal by which he was 
sentenced, he might have appealed to the Queen to reconsider 
the matter with the advice of her Judge-Advocate. For these 
reasons I am of opinion that in this case we have no jurisdiction 
to grant a certiorari; besides which, certiorari being a discretion- 
ary writ, we most certainly ought not in the exercise of our 
discretion to grant it if we had the jurisdiction.’’ 

17. A similar application in 1879 by Captain Roberts was 
equally unsuccessful. He founded his application on the ground 
that the sentence of the court-martial dismissing him from the 
service was invalid, in that it simply sentenced him to be dis- 
missed without stating the cause of dismissal. 

It was attempted to distinguish this case from that of Mansergh, 
on the ground that here civil rights were indirectly affected, as 
Mr. Roberts would lose his rights to pension or retiring allowance, 
and would lose the sum he had paid for purchase. But it was 
pointed out by the Judges that the rights referred to were purely 
military in their nature and dependent on military status and 
military regulations, and Mansergh’ S case was considered decisive 
against granting the application. 

18. In a recent Canadian case® it was recognised that, where a 
court-martial has acted within its jurisdiction, neither the merits 
of the conviction nor the propriety of the sentence can be reviewed 
by the Supreme Court upon an application for either certiorars or 
habeas corpus. 


(iv) Writ of Habeas Corpus. 


19. Any person who is detained in what he conceives to be 
illegal custody by order of a court-martial or other military 
authority can apply for a writ of habeas corpus ad subjiciendum. 


‘This writ is the most celebrated writ in English law, being the 


constitutional remedy for a person wrongfully deprived of his 
liberty. It is addressed to the person who detains another in 
custody, and commands him to produce and ‘‘have the body’’ ot 
the prisoner before the court to ‘‘ undergo and receive” whatever 
the court considers proper. It issues out of the High Court of 
ustice, and into all parts of the King’s dominions, except that 
25 & 26,Vict. c. 20 no writ of habeas corpus shall issue out of 
any of the courts in England into any colony or foreign dominion 
of the Crown where His Majesty has a lawfully established court 
of justice having authority to- issue this writ and to ensure its 
due execution. The person to whom it is addressed must make 
a‘‘return’’ to the writ stating why he holds the prisoner in custody; 


ition of right was presented by an army surgeon, who had been compulsorily retired on 
Paitin ' oe tbe inte thereby sustained by him. A demurrer by the Senn eoaeal to 
the petition was allowed, tho fice-Chancellor stating the law to be that “* in the 
Army is subject to the will of the Crown and can be removed and put on [-pay, os dealt 
with as the |, with a view to the public convenience, thinks best.”” 
3 Ex parte Fe 3829) ‘Can. Crim. Cases, Vol. 32, p. 41: see alsu X. v. Murphy (1921) 2 
LB. 190 (referred tin para. 25 pos. 
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and upon consideration of such return the prisoner is either Ch. VMI 
discharged, or, if the return shows sufficient cause for the detention tres 
in custody, is remanded to custody, or is admitted to bail. 


20. The court upon habeas corpus proceedings do not retry Noretrial. 
the case, for they do not sit as a Court of Appeal to consider 
whether an inferior court has decided rightly or wrongly upon 
some point, the decision of which has been entrusted to them.! 
Broadly speaking the question is whether the document under 
which the custodian justifies his act is a valid one.* In illus- 
tration of this the case of Gunner Suddis* may be referred to. He 
was sentenced at Gibraltar by a general court-martial to fourteen 
years’ transportation for having received articles stolen from a Suddis’ 
warehouse. A writ of habeas corpus was directed to the Governor “4. 
of Portsmouth Prison to bring him up from custody. It was 
held a sufficient return to the writ that the defendant was in 
custody under the sentence of a court of competent jurisdiction 
to io Inquite into the offence and to pass such a sentence, without 

Leary forth the particular circumstances to warrant the sentence. 
enyon, C.J., said, ‘‘ We are not now sitting as a Court 
of Error to review the regularity of these proceedings; nor are 
we to hunt after possible objections.’’ And Grose, J., said, 
“It is enough that we find such a sentence pronounced by a court 
of competent jurisdiction to inquire into the offence, and with the 
power to inflict such a sentence; as to the rest we must presume 
omnia rite acta.’’ 


21. Neither will the court give effect to technical objections to Technical 
the form of a commitment warrant. It will go behind the com- epiec ions} 
mitment and see whether there is a valid conviction*; if so, a “"8*" 
flaw in the commitment is immaterial; and the Army Act 
contains an express provision which practically precludes a 
prisoner from obtaining his release by habeas corpus on the ground 
of errors and informalities so long as there is a valid conviction 
and sentence against him. Nor again will effect be given to 
technical errors in the return itself, which can be amended so 
as to show the real facts. At the present date, therefore, such 
decisions as those in Douglas’ case® and A llen’s case” are no longer 
of importance. 

22. Where, however, the proceedings of a court-martial were Re Porrett. 
confirmed by an officer who had not the necessary authority to do 
so, the prisoner was discharged from custody®; and the same 
result would no doubt follow if it were shown that unqualified 
officers sat on a court-martial. 


2 See ex parte Fogan, para. 18, ante. 

8 'Sce R. v. Chiswick (Police Superintendent) L.R. (1918), 1 K.B. 578, as to the court’s power 
to go bebind an order of the executive, which upon its face is valid, if it is found to be 
“practically a sbam ” intended to cover an illegality. 

peo) ee Beal 208. 
«Ry. Brison (Governor) L.R., (1917) 2 K-B. 254. 


) (4). 
as rary .B, 825.” Douglas was released because the return stated merely that he 
yer and did not allege that be was a soldier and ought to be with hiy 


oy (i 30 Ly OB. 88. Lieut. Allen was sentenced in India to four years’ imprtonment. 
After be was removed in military custody to England, and was im; ed in 
gaols, Ne. [proper written authority for his imprisonment after arrival been sent 
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© Re Porrett (1844) Perry's Oricutal Cascs 414. 


Ch. VHI 


Re Bfoore. 


High Court 
will examine 
regularity of 
proceedings 
only. 


Blake'scase. 


144 POWER OF COURTS OF I.AW, ETC. 


23. Ina Canadian case,} a storekeeper who had been convicted 
by court-martial on a charge of ‘‘embezzling or fraudulently 
misapplying,’’ and imprisoned, obtained his release by habeas 
corpus from the Court of ,Quecn’s Bench at Montreal. The 
court adjudged the commitment to be void by reason of the form 
of charge and finding, and ordered the prisoner to be discharged, 
“because the charge and conviction were in the alternative 
without any certainty as to any or either of the two charges in the 
disjunctive, and this is matter of substance.’’ 

24. Asa general rule the High Court will look to see whether 
the inferior tribunal had jurisdiction, and whether its proceed- 
ings are upon their face regular and according to law; but it will 
not consider whether that tribunal has correctly decided some 
question of law or of fact which it was its duty to decide2—unless 
perhaps there was before it no evidence at all to support its 
decision. $ 

25. Proceedings by habeas corpus are not, of course, restricted 
to cases where there has been a conviction. For instance, the 
writ may issue where a man is detained for an unreasonable 
time without being brought to trial. Thus in 1814 a writ was 
asked for on behalf of Lieutenant Blake, to be addressed to the 
commanding officer of the infantry barracks at Windsor. The 
affidavit in support stated that Blake, being on leave and hearing 
that there were certain charges alleged against him, voluntarily 
surrendered himself to take his trial, that on September 21 he 
was placed under arrest and in close confinement, and that until 
the latter end of October he was not permitted to quit his room, 
but afterwards was allowed to take exercise. On November I, 
not having been furnished with any copy of the charges against 
him, he presented a memorial to the Commander-in-Chief, but 
did not receive any answer. On November 16 he was officially 
informed that a warrant had been signed for holding a court- 
martial, and was furnished with a copy of the charges, which 
consisted among others of certain offences stated to have been 
committed at Windsor towards an officer of the same regiment. 
On November 22nd his regiment was ordered on foreign service, 
and shortly afterwards sailed for Holland. The affidavit then 
stated that all or many of the witnesses who might be called for 
the prosecution or defence had sailed with the regiment, that the 
laws of this realm would not permit him to be sent to a foreign 
country for trial, and therefore he could not be brought to trial 
before the return of the regiment. It further alleged that, asa 
matter of fact, a sufficient number of officers might at any time 
have been.conveniently assembled for the purpose of constituting 
a court-martial; and therefore there had been ample opportunity 
for conveniently assembling one between the arrest and the sign- 
ing of the warrant, and also between the signing of the warrant 
and the sailing of the regiment. 

The court inquired if there was any instance of a habeas corpus 
to take a military subject out of military arrest, and were referred 
to the case of Serjeant Wade4 where a rule nisi (i.e., a rule calling 








1 Re Moore (1867) Simmons, p. 165. 

2 Roy. Morn Hill Camp (Commandant) L.R. (1917), 1 K.B, 176, 
3 R. v. Brixton Prison (Governor) L.R. [1914], 1 K.B. 77. 

2M. @S., 4290. 
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on the other side to argue the question and show why the writ Ch. VIII 
should not issue) had been granted. The court hesitated about ae 
granting a rule nisi, because, upon the question whether a court- 
martial could be conveniently assembled, if the return should be 
that a court-martial could not be convenientiy assembled, 
the court would be precluded. A rule nisi was, however, 
granted, and on its coming on to be argued, an affidavit from 
the Judge-Advocate-General was produced, stating that proceed- 
ings were instituted for bringing Blake to trial as soon after 
his arrest as could conveniently be done; and that he believed 
Blake would have been tried before, had not the trial been post- 
poned partly on account of the absence in the West Indies of 
Persons alleged by Blake to be material for his defence, and partly 
on account of the embarkation of the regiment. Thereupon 
the court refused the writ, Lord Ellenborough, C.J., observing, 
““Up to November 16 the applicant seems to have thought 
it a fair time, and the delay since has been satisfactorily explained ; 
it is not a wanton or oppressive delay, but arising out of the 
circumstances of the country. We cannot lay down any general 
rule, but must in a very great degree give credence to people in 
high situations when they depose that all has been done which 
could conveniently and according to the course of office be done, 
and unless something be shown to the contrary.’’} 

26. Where a writ of habeas corpus was issued to an officer to Re Gavin, 
produce a recruit who was detained as a deserter, and the officer 
by direction of the Horse Guards discharged the prisoner, and made 
no return, the courtwere of opinion that he ought to have returned 
the fact of the discharge, but would not grant an attachment for 
contempt. ? 

27. A prisoner of war (including an alien internee) cannot No habeas 
sue out a writ of habeas corpus.* cor bus fo ey 
war. 

28. The Irish troubles of 1920-21 gave rise to a series of cases Cases aris- 
in which the jurisdiction both of statutory courts-martial and in&cut ot. 
of military courts held under martial law was challenged in the troubles. 
superior courts of law. 

On December 15th, 1920, Joseph Murphy, a civilian subject Joseph | 
to military law by virtue of the special provisions of the Defence Murphy ; 
of the Realm Consolidation Act, 1914, and the Restoration of 
Order in Ireland Act, 1920, was tried and convicted by general 
court-martial of the murder of a soldier on duty and was sentenced 
to death. Before the sentence was executed, application was 
made to the Court of King’s Bench in Ireland for a writ of habeas 
corpus directed to the governor of the prison in which the con- 
demned man was interned and for a writ of certiorari directed to 
the General Officer Commanding-in-Chief in Ireland, and to the 
Major-General who had convened the court-martial, to bring 
up the record, findings, &c., of the court in order that they might 
be quashed on the ground that there had been an abuse of the 
jurisdiction of the court and a disregard of the essentials of justice 
and the conditions regulating the functions and duty of the court. 





1 Ex parte Blake (1814) 2M. & S, 423. 
2 Ke Gavin (1850) 15 Jur., 329 n. 
© Sci feusus v. Goldberg, L.R. {1916}, 1 K.B, 284, 
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It was alleged and not disputed that admissible evidence had 
been wrongly excluded by the court-martial. 

The Court of King’s Bench held that the court-martial in the 
exercise of the jurisdiction which it possessed was called upon to 
decide questions, not only of.fact, but of law, including the 
admissibility of evidence; that its jurisdiction was not ousted 
because it happened to give an erroneous decision; and that a 
court-martial cannot be deemed to exceed or abuse its jurisdiction 
merely because it misconstrues a statute or admits illegal evidence 
or rejects legal evidence. The applications for writs of habeas 
corpus and certiorari were therefore refused and the court further 
held that the reasons upon which the decision was based would be 
applicable also to a writ of prohibition. }- 

29. On February 7th, 1921, John Allen, a civilian, was tried 
by a military court convened in accordance with a proclamation 
of martial law, and was sentenced to death for an offence which 
was made a capital offence under the proclamation though not 
punishable capitally under the ordinary law. Application was 
therefore made for a writ of prohibition directed to the General 
Officer Commanding-in-Chief in Ireland, for a writ of habeas 
corpus directed to the governor of the military detention camp 
where the condemned man was interned and for a writ of certiorari 
to quash the proceedings on the ground that they were illegal and 
in excess of jurisdiction and that the military courts had no 
enineare | to sentence Allen to death for the offence for which he 
was tried. 

The Court of King’s Bench in Ireland decided that there was 
a state of war cxisting which justified the application of martial 
law; that a government is bound when dealing with an armed 
insurrection to repel force by force and to put down such in- 
surrection and restore public order; even if this involves a death 
sentence for an offence otherwise not punishable capitally ; that 
while the state of war oxists the superior courts have no jurisdiction 
to question the acts of the military authorities when martial law is 
imposed and the necessity for it exists ; and that a military court 
under martial law can in some circumstances (following ex parte 
Marais*) act even if courts of justice in the martial law area are 
open. For these reasons the applications for the various writs 
mentioned were refused.? 

The case of R. v. Allen was followed in two similar cases 
which came before the Court of King’s Bench in Ireland; in 
both cases it was held that if a state of war is shown to exist in 
an area placed by proclamation under martial law, the civil 
courts have no jurisdiction durante bello to interfere with the 
decision of a military court sitting in the martial law area. 4 

On July 26th, 1921, the Master of the Rolls sitting in the 
Chancery Division in Ireland declined to follow the decision of 
the Court of King’s Bench in R. v. Allen holding that as a state 
of war was in existence at the date of the passing of the Restora- 
tion of Order in Ireland Act, 1920, the executive powers of the 


Riv, Me 1921) 2 I.R. 190. 
En (tool ac, 10s. 
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military authorities were limited by that Act and that accordingly Ch. VIII 
the accused could be tried by no other military tribunal thana — 
court-martial properly convened and held in accordance with the 

statute. A conditional order for a writ of habeas corpus was made 

absolute and in accordance with the practice of the court made 
returnable for July 29th, but on that day the Crown did not 

produce the prisoner in view of the decision of the House of Lords 

in the case of Clifford and O’ Sullivan! on July 28th, butsubsequently 

released him pending the hearing of an appeal from the decision 

of the Master of the Rolls. No appeal was in fact made.* 


(v) Actions for Damages. 


30. It is a general rule of law that magistrates and others, Actions 
who, acting without jurisdiction, or in excess of their jurisdiction, ofmbers of 
violate the personal rights of any person by causing his arrest, courts: 
imprisonment, or otherwise, are liable to an action for damages.? jnaividual 
It is now recognised‘ that the same general rule applies to officers officers. 
where a person’s common law rights are infringed. Members 
of a court-martial who try a person not subject to military law, 
or for an act which is not an offence cognisable by them, or who 
pass a sentence which they have no power to pass, and the officer 
who confirms the proceedings, are all liable to an action at the 
suit of the person so aggrieved: so, too, are individual officers 
who transgress the bounds of their lawful authority. 

For mere errors of judgment in deciding points upon which it No liability 
is their duty to adjudicate, members of a court-martial cannot for tnere 
be made responsible any more than civil judges and magistrates. judgmeat. 

* "Even inferior justices and those not of record cannot be called 
in question for an error of judgment so long as they act within 
the bounds of their jurisdiction. In the imperfection of human 
nature it is better even that an individual should occasionally 
suffer a wrong than that the general course of justice should be 
impeded and fettered by constant and perpetual restraints and 
apprehensions on the part of those who are to administer it. 
Corruption is quite another matter, so also are neglect of duty 
and misconduct in it. For these, I trust, there is, and always 
will be, some due course of punishment by public prosecution®.’’ 
The same rule doubtless applies to individual officers exercis- 
ing judicial functions. ® 

On the other hand, if an act is in itself unlawful—as being done 
without, or in excess of, jurisdiction—bona fides and honesty 
of purpose are no excuse. 

31. The plaintiff in Comyn v. Sabine? was a master carpenter Actions by 
of the office of ordnance at Gibraltar, and he brought an action civilians: 
against Governor-General Sabine for having confirmed the sen- Seio.”" 
tence of a court-martial which awarded him the punishment 
of 500 lashes. It was shown that the carpenters of the office of 
ordnance were not subject to military law, and the jury found the 





1 Sce para. 14, ante. 

2 Egan v. Macready (1921) 1 1.R. 265. 

® Crepps v. Durden (1777), 1 Smith, Lead. Ca., 651. 

4 See para. 3, ante. 

5 Garnett v. Ferrand (1827) 2 Barn. & Cr.611: per Lord Tenterden, C.J, 
© Heddon v. Evans, para. 45, post. 

1 (1738) cited in Mostyn v. Fabriga., para. 32, sare. 
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Governor to be liable, as having had a share in the sentence, and 
gave 500/. damages. Lord Mansfield, citing the case in Mostyn 
v. Fabrigas! said, ‘‘The Governor was very ably defended, but 
nobody thought the action would not lie.’’ 

And, where a conviction is invalid, the governor of a prison 
who detains the person may be liable to an action. # 

Sutherland v. Murray’ was an action brought by Mr. Sutherland, 
a judge in Minorca, against General Murray for improperly 
suspending him from his office. The General had professed 
himself ready to restore the judge on his making a particular 
apology; and on reference to the home authorities the King 
approved of the suspension unless the Governor's terms were 
complied with. It was admitted that General Murray had 
power to suspend the judge for proper cause, yet on the proof 
that he had acted unreasonably and maliciously, and had mis- 
represented the facts in his report, the jury gave 5,000/. damages 
against him. 

In Goodes.v. Lieutenant-Colonel Wheatly,* the plaintiff was 
doing duty as constable at St. James’s Palace, and had occasion 
to desire Lieutenant-Colonel Wheatly, of the Guards, who was 
not in uniform, to walk on, whereupon Colonel Wheatly marched 
Goodes off to the guard-room by a file of grenadiers, and confined 
him there several hours. The plaintiff was non-suited, but, 
it would appear, solely in consequence of a failure to prove form- 
ally his appointment as constable. 

In another case the captain of an East Indiaman, on two strange 
sails being descried, mustered all hands and passengers, and 
assigned them stations for the defence of the ship. The plaintiff, 
one of the passengers, refused to go to his station, and was there: 
upon, by order of the captain, carried there and kept in irons all 
night. It was held by Lord Ellenborough that though the 
captain might well have been justified originally in confining 
the plaintiff for his refusal to obey orders, yet he had exceeded 
his authority in keeping him in irons all night; and the jury 
gave 80/, damages. § 

In Glynn v. Houston,® Mr. Glynn, a British merchant residing 
at Gibraltar, recovered 50/. damages from General Sir William 
Houston, the acting governor, for having caused Mr. Glynn’s 
premises to be surrounded with a detachment of troops, while a 
house immediately adjoining was searched for the person of a 
Spanish general, and for having prevented Mr. Glynn from leaving 
his house during the search (which was unsuccessful) by placing 
a sentinel with fixed bayonet at the door. 

32. Foreigners will be protected by our courts in the same way 
as Englishmen. Thus, in the well-known case of Mostyn v. 
Fabrigas,? a native of Minorca brought an action against General 
Mostyn, governor of that island, for having, without trial, 
imprisoned and banished him from the island, and recovered 
3,000/. damages. On a bill of exceptions, the point that, where 





1 See para. 32, infra. 

2 See Allen v. Boyle p. 143, note 7, ante. 
3 See (1783) 1 T.R., 538, 

4 (1808) 1 Campbell 231, 

5 Boyce v. Bayliffe (1807) 1 Campbell 58. 
¢ 11841) 2 Man. & Gr. 337. 

1 (1774) 1 Smith, Lead. Ca., 591. 
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the cause of action arises abroad, the courts of this country have Ch. VIII 
no jurisdiction, was elaborately argued; but Lord Mansfield, = 
delivering the judgment of the court, emphatically laid down 
that actions of this description may be brought in England, 
though the matter arises in foreign parts. He also, with no less 
emphasis, rejected the argument that the defendant was entitled 
to protection from an action by reason of his character as governor. 
In the course of the case he referred to two earlier decisions of a 
somewhat similar character. In the first of these it appeared that 
Captain Gambier, by order of Admiral Boscawen, pulled down 
the houses of some sutlers on the coast of Nova Scotia, who sup- 
plied the sailors frequenting them with spirituous liquors, 
whereby their health was injured. One of the sutlers (whom 
the captain incautiously conveyed to England upon his ship) 
brought an action against him and recovered 1,000/. damages. 
The second case, in which Admiral Palliser was sued for destroy- 
ing some fishing huts erected by Canadians on the Labrador 
coast, was disposed of by an arbitrator's award. 

So, too, in a later case it was held that an English naval officer Madras v. 
was liable in damages to a Spaniard for seizing his cargo of slaves ”*!s. 
on board a Spanish ship.! 


33. A British subject, however, is not liable to actions by Acts _ 
foreigners in respect of hostile acts done by him in the name of the sunita 
Government, provided those acts are either authorised by an Govern- 
actual command or ratified by a subsequent approval of the met. 
Government. To such acts the maxim respondeat superior 
appears to apply; and, if the Government refuses redress, there 
is no remedy but an appeal to arms.* Nor, where war is actually 
raging, are acts of the military authorities cognisable by the 
ordinary courts. ? 

Further, in time of war, an alien enemy cannot sue in our Alien 
courts unless he is within the realm by licence of the Sovereign. 4 enemies. 


34. There are several old cases where juries gave heavy Excessive 
damages in respect of the unauthorised infliction of corporal corps! 
Re unishment. Thus a seaman recovered damages against Captain ment: 

‘onyn, R.N., for the infliction of several dozen lashes without d2™s° 
a court- martial, the custom of the Navy only permitting a com- 
manding officer to inflict summarily one dozen lashes. § 

A similar action was brought against Colonel Bailey, of the 
Middlesex Militia, for improperly flogging a private, and 600. 
damages were awarded. And in an action tried in 1793 against 
officers of the Devon Militia for inflicting 1,000 lashes on the 
plaintiff, who had been found guilty of a charge of mutiny, though 
the only act proved against him was that he nad written to the 
colonel a letter telling him that the men were discontented, 
which was not communicated to anyone else, the plaintiff 
recovered 5007. or 600/. damages. ® 








1 Madrase v. Willes (1820) 3 Barn. & Ald. 353, slavery being then lawful by law; 
but to an English slave owner's rights, see fete v. Cochran« (1824) 2 Barn. & Cr. 448, 
eases cited in | Smuth, Teed 6 ue 
H Es porte Marais L.R. 1907), AS. 
4 Porter v. Freudenberg, 1915], 1 KB. B87, 
§ 4 Tanot., 71. 
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35. A well-known case as to the liability of members of a court- 
martial is Frye v. Ogle. J.ieutenaat Frye was brought to a court- 
martial at Port Royal by his captain for disobedience in refusing 
to assist another lieutenant in carrying an officer prisoner on board 
ship without a written order from the captain. Part of the 
evidence produced against him at the court-martial consisted of 
depositions made by illiterate natives, whom he had never seen 
or heard of, and reduced into writing several days before he was 
brought to trial; and upon his objecting to the evidence he was 
brow-beaten and overruled. Lieutenant Frye was sentenced 
to 15 years’ imprisonment, and declared for ever incapable of 
serving His Majesty. It is doubtful whether the act charged 
against him amounted to an offence!; but in any case the court 
had only power to award two years’ imprisonment. On his 
arrival in England, his case was laid before the Privy Council 
and the punishment remitted by His Majesty. 

Some time afterwards he brought an action in the Court of 
Common Pleas against Sir Chaloner Ogle, the president of the 
court-martial, and obtained a verdict in his favour for 1,000/. 
damages. * 

36. In Barwis v. Keppel,® the plaintiff, a discharged serjeant 
of the Guards, obtained a verdict with 70J. damages against Major 
Keppel, as acting commander of his regiment, for maliciously 
and without any reasonable cause reducing him to the rank of 
private for neglect of duty during active service ‘abroad. After 
an argument as to the powers of a commanding officer under the 
Articles of War, the court intimated their view that the verdict 
could not stand, saying :—‘‘By the Act of Parliament to punish 
mutiny and desertion the King's power to make Articles of War 
is confined to his own dominions ; when his army is out of his 
dominions, he acts by virtue of his prerogative and without the 
statute or Articles of War; and therefore you cannot argue upon 
either of them, for they are both to be laid out of this case, and 
flagrante bello the commoh law has never interfered with the army; 
inter arma silent leges.’’ At this date an army abroad in time 
of war was governed by ‘‘prerogative’’ Articles. Apparently 
the court considered that as between soldiers, grievances arising 
out of disciplinary action in time of war could only te entertained 
by military tribunals or authorities. 

37. In Wall v. Macnamara,® the plaintiff, a captain in the 
African Corps, brought an action against the Lieutenant-Governor 
of Senegambia for imprisoning him for nine months at Gambia. 
The defence was a justification of the imprisonment under the 
Mutiny Act for disobedience of orders. At the trial it appeared 
that the imprisonment of Captain Wall, which was at first legal 
--namely, for leaving his post without leave from his command- 
ing officer, though in a bad state of health—had been aggravated 
with many circumstances of cruelty. Lord Mansfield, in sum- 





1 Lawrence, J.,in Werden v. Beiley, infra, thought that it did not, and that Frye’s arrest 
was therefore illegal at the outset. 
9 (1743) M yur on Courts-Martial, vol. i, p. 406, 
{itee) 2 Wilson’s Rep. 314. 
e Chap. II, para. 28. 
§ (1779) 1'T.R., $96. The plaintiff in this case was banged 20 years later for a “ judiciel 
Poe Africa ; see para. 54, post. 
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ming up, said, ‘‘In trying the legality of acts done by military 
officers in the execution of their duty, particularly beyond the 
seas, where cases may occur without the possibility of application 
for proper advice, great latitude ought to be allowed, and they 
ought not to suffer for a slip of form, if their intention appears 
by the evidence to have been upright. . . Thus the principal 
inquiry to be made by a court of justice is, how the heart stood ; 
and if there appears to be nothing wrong there great latitude will 
be allowed for misapprehension or mistake. But, on the other 
hand, if the heart is wrong, if cruelty, malice, and oppression 
appear to have occasioned or aggravated the imprisonment or 
other injury complained of, they shall not cover themselves 
with the thin veil of legal forms, nor escape under cover of a 
justification, the most technically regular, from that punishment 
which it is your province and your duty to inflict on so scandalous 
an abuse of public trust. It is admitted that the plaintiff was to 
blame in leaving his post, but there was no enemy, no mutiny, 
no danger, his health was declining, and he trusted to the bene- 
volence of the defendant to consider the circumstances under 
which he acted. But supposing it to have been the defendant's 
duty to call him to a military account for his misconduct, what 
apology is there for denying him the use of the common air, 
in a sultry climate, and shutting him up in a gloomy prison, 
where there was no possibility of bringing him to trial for several 
months, there not being a sufficient number of officers to form 
a court-martial? These circumstances, independent of the 
direct evidence of malice, as sworn to by one of the witnesses, 
are sufficient for you to presume a bad, malignant motive in the 
defendant, which would destroy his justification, had it even 
been within the powers delegated to the defendant by the com- 
mission.’’ The jury found a verdict for Captain Wall, with 
1,000/. damages. 

This case suggests! that if military authority is exercised 
within legal limits, but yet with excessive severity or cruelty, 
the abuse of the jurisdiction may amount to ‘‘excess’’ of juris- 
diction. 

38. In Grant v. Shard* violent language and striking a subor- 
dinate officer on duty were held actionable. Grant was directed 
to give a military order, and it appeared that he sent two persons 
who failed. Shard thereupon said to Grant, ‘‘What a stupid 
person you are,’’ and twice struck him. Although the circum- 
stances occurred in the actual execution of military service, it 
was held that the action was maintainable, and a verdict was 
found for the plaintiff, with 20/. damages. An application’ was 
afterwards made to the Court of King’s Bench to set aside the 
verdict, but the court, after argument, refused to disturb it, 
though Lord Mansfield was desirous to grant a new trial. 

39. Captain Molloy, of H.M.S. ‘‘Trident’’, kept his purser, 
Swinton, in confinement for three days without inquiring into the 
charge against him, and then, on hearing his defence, released 
him. The purser brought an action against Captain Molloy, 
and on the evidence Lord Mansfield said that such conduct on the 





oh 1, and 40, 
Lap nn art 


Ch. VHT 


Assault, 


Grantv. 
Shard. 


Illegal 
conhne- 
ment. 


Swinton v. 
Molloy. 


Ch. VIII 


Malicious 
Prosecution. 
Sutton v. 
Johnstone. 


152 POWER OF COURTS OF LAW, ETC. 


part of the captain did not appear to have been a proper discharge 
of his duty, and, therefore, that his justification under the dis- 
cipline of the Navy had failed him. It does not appear what the 
verdict was.} 

40. We now come to the famous case of Sutton v. Johnstone, 
already referred to as the origin of the doctrine that as between 
soldiers grievances arising out of military discipline will not be 
remedied by the civil courts.?_ The plaintiff was captain of 
H.M.S. ‘“‘Isis,’’ which formed part of a squadron under the 
command of the defendant. On the 16th April, 1781, John- 
stone ordered the squadron to pursue the French fleet, and sig- 
nalled to Sutton to slip his cable in order to engage the enemy. 
Sutton having failed to slip his cable, Johnstone caused him to 
be brought to a court-martial on the ground of having ‘‘delayed 
and Ciscouraged the public service on which he was ordered,’’ 
and for disobedience of orders in not slipping his cable and putting 
to sea. The court-martial found that Sutton was justified in not 
immediately slipping his cable owing to the state in which his 
ship was, and that he did not delay the public service, and ad- 
judged him to be honourably acquitted. Upon this he brought 
an action against Johnstone for having maliciously and without 
probable cause charged him with the crime of disobedience of 
orders and the delay of the public service. 

The case was twice tried and the plaintiff recovered 5,000/. 
damages on the first trial and 6,000/. on the second. A motion 
was then made in arrest of judgment, and upon this two points 
were raised; first, whether the action would lie; secondly, 
whether, if it did lie, the plaintiff was entitled to keep his verdict. 
On the first point it was urged for the defendant that an inferior 
officer cannot maintain an action against his superior for acts 
‘done in the course of discipline and under powers incident 
to his situation.’’ The court held that an action would lie: 
with certain exceptions, as in the cases of judges and jurymen, 
‘tall men hold their situations in this country upon the terms of 
submitting to have their conduct examined and measured by 
that standard which the law has established.’’ Wall v. Mac- 
namara and Mostyn v. Fabrigas were quoted as authorities for 
this, and the court had clearly no doubt: ‘‘If it be meant that a 
commander-in-chief has a privilege to bring a subordinate officer 
to a court-martial for an offence he knows him to be innocent 
of under colour of his powers, or of the duty of his situation to 
bring forward inquiries into the conduct of his officers, the pro- 
position is too monstrous to be debated.’’ On the second point 
also (absence of probable cause) the court were in favour of the 
plaintiff, and directed the verdict to stand. 

On a further appeal, the Court of Exchequer Chamber? decided 
that in any case the defendant had probable cause for his action, 
and that therefore the plaintiff must fail. They went on, how- 
ever, to express an opinion on other points not necessary for the 
decision of the case. First they dealt thus with the duty of a 
subordinate officer: ‘‘ He must not judge of the danger, propriety, 
expediency or consequence of the order which he receives; he must 





1 Swonton v. Molloy (1783) 1 T.R., 537. 
2 See para. 3, ante. 
3 (1786) 1 T.R., 93, 784. 
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obey; nothing can excuse him but a physical impossibility’’.? 
Secondly, they said that the undue delay (if any) in bringing 
Sutton to trial was ‘‘a mere military offence. It is the abuse of 
a military discretionary power, and the defendant has not been 
tried for it by court-martial.’’* Lastly (but as to this they felt 
very doubtful) they thought that even in the absence of probable 
cause the action would not lie on the ground that if superior 
officers abused their powers the persons aggrieved had their 
proper remedy under military law before military tribunals. On 
a further appeal the House of Lords affirmed this decision,? 
apparently on the ground that Johnstone had in fact reasonable 
cause for his action: indeed it has been stated‘ that they did not 
agree with the view that an action could not be sustained even 
in the absence of probable cause. It may be noted that Lord 
Mansfield (who was of opinion that Sutton could in no case suc- 
ceed) was the judge who tried Wall v. Macnamara (para. 37, 
ante). It is difficult to see the distinction between cruelty in 
exercising jurisdiction and malice in exercising it. Possibly 
the fact that Macnamara acted ‘‘in cold blood,’’ but Johnstone 
in the heat of battle weighed with the court in the later case. 
Lord Mansfield also tried Swinion v. Molloy (para. 39, ante), 
and More v. Bastard (infra). 

41. In 1804, Colonel More appeared as prosecutor at a court- 
martial, whereof Colonel Bastard was president. Some contra- 
diction between the evidence of two witnesses led the court to 
conclude that wilful perjury had been committed; and the presi- 
dent ordered Colonel More into arrest, either for having suborned 
one of the witnesses or for not openly disavowing him. In an 
action for false imprisonment, Lord Mansfield said that there 
was no defence; and the jury awarded 300/. damages. * 


Ch. VIE 


More v. 
Bastard, 


42. Warden v. Bailey is an important and somewhat compli- Warden v, 


cated case. The plaintiff was a militia serjeant, and his colonel ™* 
ordered all non-commissioned officers of the regiment (i) to attend 
an evening school, and (ii) to contribute 8d. a week towards the 
expenses thereof. Both orders were probably unlawful. The 
plaintiff with others was reprimanded for refusal to obey, and 
promised to do so in future; but on the same evening indulged 
in mutinous language upon the subject to other non-commissioned 
Officers. On the following day the defendant, the adjutant, had 
him arrested and conveyed to gaol; subsequently he was brought 
up before the colonel, who remanded him in custody for- trial 
by court-martial on a charge of using mutinous language. After 
acquittal, he sued the defendant for the imprisonment. The 
defendant was prepared to base his defence on the ground that.the 
arrest was for using mutinous language (mot for refusal to obey 
orders), and that he had reasonable ground for believing that such 
language had been used; but, before he gave any evidence on the 


1 Bat, ofcourse, they were considering, at any rate primarily, ordcrsgivenin actualGebtirg, 
® This scems to Swinton v. Molloy, para, 30, ante. 

* 1 Bro. P.C., 1 

¢ Por Lawrence, J., at 4 Taunt., 75. 
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Ch. VIII point, the judge non-suited the plaintiff on the ground that 


Develop- 
ment of 
the Sution 
v. John- 
stone 
doctrine. 


Darkins v. 


Rokeby 


Marksv 
Frogiey 


Sutton v. Johnstone had decided that an inferior officer cannot 
maintain an action against a superior for imprisonment inflicted 
in consequence of any command whatever issued by the superior, 
or for anything done under colour of military authority. On 
appeal, the court ordered a new trial to decide on what ground 
the plaintiff had really been arrested, and whether the defendant 
had probable cause for his action. They pointed out that the 
only point actually decided in Sutton v. Johnstone was that the 
defendant there had probable cause; further, that the imprison- 
ment there was for disobedience in action, where instant obedience 
‘is necessary, and that therefore the inference sought to be drawn 
from the case was a ‘‘very wide’’ one.! On the new trial it was 
held that insubordinate discussion of even an illegal order was 
a breach of discipline, and that there was probable cause for 
detaining the defendant in custody for trial by court-martial 
on a charge of using mutinous language. The action therefore 
failed.2. The court in sending the case back for a new trial to 
ascertain why the plaintiff was arrested appear to have ruled 
in effect that the soldier's duty of obedience did not require him 
to obey an obviously illegal order, though by obeying it he would 
not injure any other person. 


43. The doctrine enunciated in Sutton v. Johnstone that the 
civil courts could not be invoked to redress grievances between 
persons both subject to military law (who had a prescribed method 
of obtaining redress for such grievances) was pois orn in id 
Mansergh and ve Roberts (paras. 16, 17, ante), by 
Dawkins v. Pawlet? and in Dawkins v. Rokeby’ by ten ioe 
whose unanimous opinion it was that a case involving questions 
of military discipline and military duty alone was cognisable only 
by a military tribunal, and not by a court of law. It was also 
recognised in Marks v. Frogley4 by the Court of Appeal. In 
that case it appeared that a Volunteer battalion to which the 
parties belonged had been in camp with regular soldiers for a week, 
and during such training they were subject to the Army Act. On 
the morning of the day on which the battalion was to return 
home, plaintiff was accused of theft from a comrade; thereupon 
the adjutant put him under arrest, and later in the day on arrival 
at their home railway station, ordered the three defendants to 
march him to the nearest police station and hand him over to 
the police on a charge of larceny. Having been acquitted, he 
sued the defendants for false imprisonment, alleging that he and 
they had ceased to be subject to military law on leaving the camp, 
and that therefore the Army Act did not justify their obedience 
to the order given tothem. It was held by the Court of Appeal 
that they were at all material times subject to military law, 
and that (apart from any defence under the Sution v. Johnstone 
doctrine) the Army Act justified the acts complained of. 





1 (1811) 4 Taunt., 67. 

1 (1815) 4M. &S., 400. 

4 As to these cases, see paras. 50, 51, post ; see also Kesghly v. Beil (1866), 4 F. & F. 763. 
* L.R.(1896), 1 Q.B. 896, 888; and again in R. v. drmy Council, para. 7, ante 


POWER OF COURTS OF LAW, ETC. 155 
Ch. VIR 


44. In- Fraser v. Balfowr,1 a naval officer who had been com- Present 
pulsorily retired sued the First Lord of the Admiralty alleging Ptitice 
(i) false imprisonment (vis., his detention in hospital ‘‘under Boor 
observation for insanity’’), and (ii) malice in causing him to be ‘ 
retired. In the courts below it was held that the action was not 
maintainable in view of the decisions referred to in the preceding 

hh; The House of Lords pointed out that their decision 
in Di ins v. Rokeby proceeded solely on the question of the 
 abiprae of witnesses, and did not affirm the wider proposition 

id down in the Exchequer Chamber. They agreed that the 
claim for false imprisonment was misconceived; but ruled that 
the claim for maliciously causing the plaintiff's retirement 
raised a question which was still open to argument in the House 
of Lords, and that it must be allowed to proceed if the plaintiff 
put his pleadings in proper order. * 

45. In the recent case of Heddon v. Evans’ the cases from Heddon v, 
Sutton v: Johnstone onwards were re-examined, and the Judge 4" 
came to the conclusion that the doctrine therein approved was 
not intended to extend to infringements of fundamental commoa 
law rights where the defendant had acted without, or in excess of, 
jurisdiction. Acting upon this view, he laid down two important 

‘inciples : (1) that an officer is liable in an action for damages 
if without jurisdiction or in excess of his jurisdiction he commits 
an act which amounts to false imprisonment or other common 
law wrong, even though he purports to act in the course of military 
discipline; but (2) that, if his act is within his jurisdiction and is 
done in the course of military discipline, no action will lie on the 
ground only that the act was done maliciously and without 
reasonable and probable cause. This latter proposition was in 
the opinion of the Judge open to review in the House of Lords 
(see Fraser v. Balfowr, supra), but in no lower tribunal. Incident- 
ally, several minor points of military law were decided, or dis- 
cussed in the case. 

The plaintiff, a private soldier, was put under arrest and charged 
before his commanding officer with (i) making a frivolous com- 
plaint, and (ii) conduct to the prejudice, &c., in writing a certain 
letter to the commanding officer. He was convicted of both 
charges and awarded 14 days’ confinement to barracks, in respect 
of which he claimed damages against the commanding: officer for 
false imprisonment. The Judge ruled that the absence of a charge- 
sheet (required by s. 45 of the Army Act) did not invalidate the 
arrest and custody; that, though the first charge was. invalid 
as disclosing no offence, the conviction on the second charge, if 
valid, would support the sentence: that the letter complained 
of was in law capable of being construed as a breach of discipline, 
and that it was open to the commanding officer to find that it did 
amount to such a breach; that the commanding officer was not 
bound to give the accused the option of having the case tried by 
district court-martial because the loss of ‘‘corps pay’’ involved 
in the sentence of confinement to Larracks was not forfeiture of 
‘pay,’ and because, even if it were, Rule of Procedure 7 would cure 





Fraser v. Balfour (1918) 34 T.L.R. $02 ; sec also Fraser v. Hamslum (1917) 33 T.L.R. 431 
a did not proceed further. 
{1919 35 T.L.R. 642 
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his omission to offer the option. Consequently, he held that the 
commanding officer had acted within his jurisdiction, and could 
not be liable, even if confinement to barracks amounted to suffi- 
cient deprivation of liberty to support a claim for false imprison- 
ment—a point which he did not decide. At a later date the 
commanding officer had again placed the plaintiff under arrest 
on a charge arising out of a letter to the General Officer Command- 
ing, and had remanded him for trial by district court-martial. 
The plaintiff claimed that the remand to, and confinement in, 
a detention barrack was illegal and without jurisdiction on the 
ground that there was no committal warrant, but the Judge held 
that, though a committal warrant should have been made out 
and signed, the custody could be justified under s. 45 of the Army 
Act. The plaintiff also founded a claim for damages on the 
ground that the commanding officer in arresting and remanding 
him had acted maliciously and without reasonable and probable 
cause. The Judge, whilst finding these allegations not proved, 
held that even had they been proved the action could not 
succeed. 

46. The failure of the first claim in Fraser v. Balfow (supra) 
illustrates the rule of law that public officers and servants of the 
Crown, though liable in respect of wrongful acts committed by 
them personally in their official capacity, are not liable in respect 
of wrongful acts committed by their subordinates, unless they have 
specifically ordered or ratified the particular act so as to make it 
substantially their own. The ordinary rule of respondeat superior, 
under which a master is held liable for acts of his servant done 
within the scope of his employment, does not apply, because 
both senior and junior are servants of one master, the Sovereign, 
and their relationship to each other is not that of master and 
servant. In the particular case the First Lord had given no 
orders for the detention of the plaintiff, and indeed knew nothing 
of it till long afterwards; assuming the detention to be unlawful, 
the only persons liable would be those who actually detained the 
plaintiff and such superiors as specifically ordered (or ratified) the 
detention. ! 

Further, though all officers are in the employ of the Sovereign, 
no action in respect of their wrongful acts will lie either against 
the Sovereign or against the Department of State under which 
they work, so as to reach the public revenues. ® 

The above-mentioned rules apply, of course (inter alia), to 
injuries caused through the mishandling of service vehicles. 
If an officer or soldier driving such a vehicle by his recklessness 
or negligence injures a civilian, the driver may be sued, and is 
personally responsible for such damages as a jury may award. If 
the driver is a person whose duty it is, according to the rules of 
the service, to drive the vehicle, his superior, though riding in it 





2 As to whether the subordinate can escape liability to a eivihan by proving that be acted 
under orders which were not necessarily or manifestly illegal, tbere is no clear autbority ; but 
the better opinion would seem to be that be cannot ; see per Willes, J.,in Dawkins v. Rokeby 
(1868) 4 F. & P., at p. 831, and per Kennedy, J.,in Marks v. Frogiey. LR {1908}. 1QB. at 

. 404. Aa to the position where the person injured 1s anotber soldicr, see shud, and per Willcs, 
3} nn Kaghly v. Beil (1866) 4 F- & £, at pp. 700, 805. 

9 See generally as to actions of tort against public officials, &c., Raleigh v. Goschen, L.R. 

3 Bainbridge v.P.M.G., LR. {1606}, 1 K.B. 178 ; Roper v. Publec Werks Com: 
L.R. (1915), 1 KB. 48. 
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at the time, is not responsible for the negligent driving, unless 
indeed he has made such negligence his own, ¢.g., by ordering 
an excessive speed to be maintained, or by not checking a speed 
which he must have known to be dangerous, in which case he 
would presumably be liable. On the other hand, if an officer 
entrusted with the use or control of a vehicle employs to drive 
it some subordinate not authorised to do so according to the rules 
of the service, it would appear that (apart from any defence on 
the ground of urgency) he employs such subordinate as his ser- 
vant, and would be personally liable for his negligence. 

In cases of accident where no negligence can be imputed, an 
injured person can only appeal for compensation ex gratia to 
the department concerned, and frequently, even where negligence 
is admitted, this must be the only effective remedy if the driver 

a ‘‘man of straw.’’ 


Ch. VIIT 


47. Public officers and servants of the Crown are not liable Servants 


Personally upon contracts entered into by them in their official 
capacity, 
against the Crown; but an officer may enter into a contract in 
such circumstances as to raise the inference that he is pledging 
his own credit, as in Samuel Bros., Ltd., v. Whetherly, where a 
Volunteer colonel was held personally responsible for uniforms 
supplied ta the Corps. * 

In Lascelles v. Rathbun‘ it was held that the commanding 
officer of a brigade was not personally responsible for the price 
of provisions, &c., supplied to the officers’ mess upon the ordere 
of the mess committee. 


of the 
C od 
the remedy being (as a rule)® by petition of right contracts, 


48. The following group of cases illustrates certain aspects Libel and 


of the law of defamation. In the first place it must be remem- 
bered that if a statement is in fact true no civil5 action for damages 
will lie in respect of its publication, however injurious to the 
plaintiff. Thus, to record truly in a newspaper that a named 
officer has been dismissed the service by sentence of general 
court-martial for a named offence is not actionable. ® 


slander. 


49. Secondly, certain documents are by reason of their nature Documents 
“privileged from production,’’ #.e., the officer who holds them for Privileged 
some Department of State cannot be compelled—and indeed disclosure, 


ought not to be allowed—to produce them in court. In Home 
v. Bentinck’ the plaintiff brought an action against the president 
of a court of inquiry for libel in publishing the court’s report by 
communicating it to the commander-in-chief. It was held that 
the officer subpcenaed to produce at the trial the report and pro- 
ceedings of the court was not at liberty to disclose them—as 
being State documents; and further, that office copies of them 
which the plaintiff held must not be admitted. In Dickson v. 
Wilton® the action was brought by an officer against his colonel 
in respect of letters written to the latter’s superior and reflecting 
bee tomar io, Seren gf Sef He eID Se 


3 1907, 1K.B. 709. L.R. (1908), 1 K.B. 184 ;c.f. National Bank of Scotland v. Shaw 
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upon the plaintiff. The plaintiff in fact succeeded; but in 
Dawkins v. Lord Rokeby! the court said distinctly that the Judge 
in Dickson's case was wrong in.compelling, or even allowing, the 
Secretary for War to produce the letters in question; and in the 
case then before them they reaffirmed the principle that the pro- 
ceedings of a court of inquiry ought not to be produced. ? 

Clearly, if a plaintiff cannot put before the court the document 
of which he complains, or even a copy (if he has one), he cannot 
succeed. 3 

50. Thirdly, the defence of ‘‘privilege’’ must be considered. 
In the case of some statements the law regards the occasion on 
which they are made as ‘‘privileged,’’ either absolutely, or to a 
qualified extent. If the privilege is ‘‘absolute,’’ no action will 
lie even if the statement is not only false but also made maliciously. 
It is a recognised rule of law that ‘‘whatever is said, however 
false or injurious to the character or interests of a complainant, 
by judges upon the bench . . . , by counsel at the bar in 
pleading causes, by witnesses giving evidence . . is abso- 
lutely privileged.”* In Jekyil v. Moore it was held that a rider 
appended by a court-martial to their judgment of acquittal, and 
reflecting on the prosecutor’s conduct, would not support an 
action. The plaintiff brought an action for libel against the 
president of a court-martial which had ‘‘most fully and honour- 
ably’’ acquitted a Colonel Stewart, and had appended to their 
finding the following remarks :—‘‘The court cannot pass without 
observation the malicious and groundless accusations that have 
been produced by Captain Jekyll against an officer whose character 
has, during a long period of service, been so irreproachable as 
Colonel Stewart's, and the court do unanimously declare that the 
conduct of Captain Jekyll in endeavouring falsely to calumniate 
the character of his commanding officer is most highly injurious 
to the good of the service.’’ The court decided that no action 
could be maintained, the Chief Justice observing, ‘‘If it appear 
that the charges are absolutely without foundation, is the presi- 
dent of the court-martial to remain perfectly silent on the conduct 
of-the prosecutor, or can it be any offence for him to state that 
the charge is groundless and malicious? It seems to me the words 
complained of in the case form part of the judgment of acquittal, 
and consequently no action can be maintained upon it.’’ In 
Dawkins v. Lord Rokeby® it was definitely laid down by the House 
of Lords that a duly constituted military court of inquiry must 
for these purposes be regarded as being upon the same footing 
as a court of law, and that oral and written statements made by 
an officer in the course of a military inquiry in relation to the 





be 1873) L-RoS Pe. 255 ; as to the Principle upon v rice such privilege is based, see Asiatic 
Pe Anglo-Porsian Oil Co., Lid., L.R. [1916], 1 K.B. 822. In Anthony v. 
frtiny 8) 86 T.L.R. 559 privilege was ‘aimed for medical history sheets. See also 


9 See also Chatterton v. Secretary o of State for India, L.R. [1895], 2 Q.B. 189. 
by wait? Hovell v. times,” May 6, 1920, an action by an officer against the 
a military als sretinauice for libel “Lleged to be contained in the report of such 
court. behrate w plaintifi abandoned t! Ne action upon a statement being made vindicating bis 
character ; but it was admitted that the action must have failed since the repert couki not be 
edmittedin evidence. 
© Munster v. Lams (1988), LR., 11 Q.B.D. 588, 606. 
© (1806) 2 Bos, & A. 
© (0878 JL. aber (1875) L.R. 7 H.L. 744, 
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conduct of an officer and with reference to the subject of that Ch. VIII 
inquiry, enjoy ‘‘absolute’’ privilege. The same principle will 3 
@ fortiors apply to courts-martial. 

51. Ifa false and defamatory statement is made on an occasion Qualified 

to which only ‘‘qualified’’ privilege attaches the plaintiff may "'!*é*- 
Possibly succeed, but in order to succeed he must prove that the 
statement was made maliciously and without reasonable and 
probable cause. As regards civilians, this is undoubtedly the 
position; but in the case of soldiers it would appear that, in cases 
arising out of the exercise and performance of military authority 
and duty, a subordinate officer has no legal redress (except 
perhaps in the House of Lords)! against his superior, notwith- 
standing that the latter’s statements are made maliciously and 
without reasonable and probable cause. In Dickson v. Wilton® 
the lieutenant-colonel actually commanding a militia regiment 
sued the colonel of the regiment in respect of letters written to 
his immediate superior (Viscount Combermere) containing 
charges against the plaintiff, and also in respect of a conversation 
with a Member of Parliament as to a question to be put in the 
House with reference to such charges and to the plaintiff's 
dismissal. Lord Campbell directed the jury that prima facie the 
occasions were privileged, but that the privilege would be lost 
if the defendant had acted from other motives than a sense of 
duty; and the jury found a verdict for the plaintiff with damages. 
In Dickson v. Combermere® an action by the same plaintiff, and 
arising out of the same facts, not however for libel but for con- 
spiring to procure the plaintiff's dismissal by false charges, 
Cockburn, C.J., told the jury to find for the plaintiff, if in their 
opinion the charges were made maliciously and without probable 
cause. They found, however, for the defendant. 

The direction to the jury in Dickson v. Wilton, supra, was Dawkins v, 
dissented from in Dawkins v. Paulet.4 In that case an action P™ 
for libel was brought in respect of a report made to the adjutant- 
general by the plaintiff's superior officer. It was held (before 
any evidence was given) that the plaintiff must fail even if he 
proved malice, for that no action would lie by one officer against 
another for an act done in the ordinary course of his duty as such 
Officer, even if done maliciously and without reasonable and 
probable cause. Cockburn, C.J., however, took the opposite 
view. Reference may here be made incidentally to another 
action brought by the same Colonel Dawkins, in which he sued 
three officers for conspiring to make false statements to the 
commander-in-chief:; It appeared that the defendants had 
formed a military court of inquiry to consider the plaintiff's 
professional conduct, and that the statement complained of was 
their report. Upon the admitted facts, it was held that the 
plaintiff must fail; but the court seemed to think that the defen- 





1 See Fraser v. Balfour, para. 44, ante. : 
1859) 1 F. & F., 419. In Mitchell v. Kerr, Rowe 537, decided by the Court of King’s 
Te Treland ia iBOL, the defendant Wad written two libellous ietsezs tothe commanding 
officer of regiment which the plaintifiwas about toenter. At the trial the jury were direct 
that, if they t the letters were written merely for the purpore of bringing the plainti@ 
to 2 court. the action would not lie, and they found a venlict for the defendant, which 
the Court of 's Bench refused to disturb. 
© (1863) 3 F.& F. 527. 
© (1869) L.R. 6 Q.B. 94 ; see also the first case of Dewhins v. Rokeby (1865) 4 F. &F. 841 
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Ch. VHT dants would have been liable if there had been any conspiracy 
™~ _ orconfederation between them beforehand to present an unfavour- 
able report irrespective of the evidence. ! 

Fairman v- 52, The distinction betweén cases where there is ‘‘qualified 
privilege’’ and cases where there is no privilege is illustrated 
by the two following decisions, In Fairman v. Ives* a civilian 
to whom an officer owed money wrote his version of the matter 
to the Secretary of State for War in order to try to get payment. 
Although the Secretary had no real authority to order payment 
it was held that the communication was privileged; and that, 
even if the statements were false, the officer could only recover 
damages on proof that they were made maliciously and without 
probable cause. On the other hand, where a naval officer acting 
as Government agent on board a hired transport wrote to Lloyd’ 
imputing incapacity to the master of the transport, it was hel 
that he ought to have written any complaints to his own employers, 
the Admiralty, and not to Lloyd’s, and that therefore his letter 
enjoyed no privilege; and the jury finding his statements to be 
untrue awarded damages against him. ® 

arene ve The plaintiff, an army officer, having been placed on half-pay, 

‘ made in a speech in Parliament accusations against his former 
brigadier, charging him with having reported unfairly upon 
officers under his command. The brigadier having referred these 
charges to the Army Council, the defendant as secretary to and by 
directions of the Council, wrote to the brigadier vindicating his 
character and reflecting upon the plaintiff; further, in accordance 
with his instructions he sent copies of the letter to the press. In 
an action for libel by the plaintiff, it was held that the occasion 
of the publication was privileged; that there was no evidence of 
malice; and that, having regard to the public way in which the 
plaintiff made his charges, no undue publicity had been given 
to the reply. 4 


(vi) Liability to Criminal Proceedings. 
Liability to 53, There are several authorities which show that where the 
ait ee death of a person is caused by some act of an officer done without 
Jor morder. jurisdiction, the officer is criminally responsible. Thus on the 
Devon Militia case® being cited in Warden v. Batley, Heath, J., 
expressed his opinion that, if the plaintiff in that action had 
died under the punishment inflicted by arder of the court-martial, 
all the members of the court would have been liable to be hanged 
for murder. 
Case of 54. In the well-known case of Governor Wall’ (plaintiff in the 
Servos. action already noticed of Wall v. Macnamaya), the penalty of 
death was actually inflicted on the governor for a crime resemb- 
ling in its nature and circumstances the conduct towards himself 
in respect df which he recovered damages.* This crime was the 





1Q.B.D., 499. 
2 Foirman v. tees (HD 5 Barn, & ala, 42; But this decision has been criticised ; see 


«Aatme Ward CO (1917), A.C. $09. 
§ Para. 34, ante 

© 4 Taunt. at p. 

1 R.v. Walk (fa) 2 tate Tat. 
5 See para. 3 


POWER OF COURTS OF LAW, ETC. 161 


murder of Serjeant Armstrong, of the African Corps, in 1782, 
by inflicting on him 800 lashes with such cruelty as to cause his 
leath. 


The governor appears to have been arrested on the charge: 


shortly after his return to England, but to have absconded and 
kept out of the way for nearly 20 years, as he was not tried till 
1802. The circumstances out of which the charge arose were as 
follows:—In July, 1782, the accused was in command of the 
gcieon at Goree, an island on the coast of Africa, and about to 

ve for home. The men of the garrison had some pecuniary 
compensation due to them in respect of their having been put on 
reduced rations, and the paymaster responsible for meeting their 
demands was to leave with the governor. On the day before 
their departure, a number of men, headed by Armstrong, twice 
proceeded to the house of the paymaster to obtain a settlement 
of their accounts. According to the evidence for the prosecution, 
there was no appearance of any mutiny, and no disrespectful 
or disorderly conduct on the part of the men, who returned to 
barracks when ordered to do so by Wall. In the afternoon Wall 
ordered a parade, and by his order 800 lashes were inflicted on 
Armstrong by black men, not with the ordinary cat, but with a 
species of rope. It was stated that the accused stood by urging 
the black men to increased severity. Armstrong died shortly 
afterwards in hospital. For the defence some evidence was given 
that the behaviour of the men, and in particular of Armstrong, 
had been mutinous, and that a sort of drum-head court-martial 
had been held which ordered the punishment; and that the 
death of Armstrong was accelerated by drinking spirits in hospital. 

Chief Baron Macdonald directed the jury that if there was no 
mutiny and no court-martial, and the punishment of 800 lashes 
with such an unusual instrument was ordered by the prisoner, 
there was certainly ground to infer malice; and pointed out that 
the governor in his report on his return made no mention of the 
existence of any mutinous spirit in the garrison. The jury 
found the prisoner guilty, and he was hanged at Tyburn. 


Ch. VII 


55. General Sir Thomas Picton was tried in 1806 for having, Case of Sir 
while Governor of Trinidad, ordered the infliction of torture on a Picton, 
female from whom it was desired to obtain evidence in support of a 1806. 


prosecution for a robbery committed in her master’s house. The 
general’s defence was that the occurrence took place in the ordin- 
ary course of judicial proceedings, over which he presided as 
governor, and that torture was allowed in such cases by the law 
of the island. The case was tried twice, and was again elaborately 
argued on the special verdict found at the second trial, but judg- 
ment was never prayed. It appears, however, to have been 
thought at the time that had the opinion of the court been deliv- 
ered, judgment would have been given against General Picton, 
though the jury found that by the law of Spain torture existed 
in Trinidad at the time of the cession of the island to Great Britain, 
and that no malice existed in the mind of the defendant, save so 
far as might be inferred from the acts complained of, if found 
te be illegal, 





2 R. v. Picton (1812) 30 State Trials 226, 905 (note). 
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Case of 56. During some disturbances in Jamaica in 1865, the Gover- 
Cn oe nor, Mr. Eyre, proclaimed martial law in certain parts of the 
. island. A man named Gordon,- having been arrested in a locality 
excepted from the proclamation, was removed by the governor's 
order to a place where martial law prevailed and handed over 
to Colonel Nelson, the military commander, with instructions 
to consider the evidence with a view to a court-martial. Gordon 
was convicted and sentenced to death for treason and complicity 
with persons engaged in rebellion in the proclaimed district, 
but on a date prior to the proclamation. Nelson confirmed the 
proceedings, the governor concurred, and Gordon was executed. 
On their return to England both Eyre and Nelson were charged 
with murder, but in each case the grand jury threw out the bill. 
Teenie tie 57. With respect to criminal liability for oppression and 
offences Similar offences committed out of the realm it was enacted by 
committed 11 Will. III, c. 12, that any governor or commander-in-chief of 
realm, any colony beyond the seas guilty of oppression to any of 
His Majesty’s subjects, or of any other crime within their 
respective governments or ‘commands, might be tried and 
punished by the-Court of King’s Bench in England, or by 
special commissioners. And the statute 42 Geo.III, c. 85, 
makes a similar provision for the trial and punishment of 
persons employed in the public service out of Great Britain 
in any similar military office or capacity.* It was under this 
Act that General Picton and Governor Eyre were charged. 
care ot 58. A mistaken impression of duty will not excuse an officer 
Marwell, if he, without being justified by other circumstances, orders his 
3807. men to fire, and some one is thereby killed, as is shown by the 
following case. In 1807, Ensign Maxwell, of the Lanarkshire 
Militia, was tried before the High Court of Justiciary in Scotland 
for the murder of Cottier, a French prisoner of war at Greenlaw, 
by improperly ordering a sentinel to fire into the room where 
Cottier and other prisoners were confined. Ensign Maxwell 
had the military charge of over 300 prisoners, confined in a build- 
ing of no great strength. The prisoners were of a turbulent 
character, and to prevent their escape an order was given that all 
lights in the prison should be put out at 9 o’clock, and that if 
this was not done at the second call the guard was to fire upon the 
prisoners, who were often warned of this order. Ensign Maxwell 
having observed one night, on which there had been some dis- 
order among the prisoners, a light burning beyond the appointed 
hour, twice ordered it to be put out, and, not being obeyed, 
directed the: sentry to fire, but the musket merely snapped. 
Ensign Maxwell repeated the order, the sentry fired again, 
and Cottier received his mortal wound. At this time there was 
no symptom of disorder in the prison, and the prisoners were all 
in bed. 

The general instructions issued from the adjutant-general’s 
office for the conduct of the troops guarding the prison contained 
no such order as that upon which Ensign Maxwell had acted; 
and it appeared to be a mere verbal one which had from time to 





Easterns rates tronichten io the trialin England guilty of 
ere are statutes providing for the tr:al in England or persons ity of extortion, 
ec.,in India €.f. A-A. 170 (3). 
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time in hearing of the officers been repeated by the corporal to the Ch. VIII 
sentries on mounting guard, and had never been countermanded a 
by those officers, who were also senior to Ensign Maxwell. The 

Lord Justice Clerk laid it down that Ensign Maxwell could 

only defend himself by proving specific orders, which he was 

bcund to obey without discretion, and which calléf upon him to 

do what he did; and the jury found him guilty of the minor 

offence of culpable homicide, with a recommendation to mercy. 

He was sentenced to nine months’ imprisonment.} 

59. In R. v. Thomas? the prisoner, a sentinel on board H.M.S. &.v. 
‘Achille’, had been told by the man whom he relieved to keep ™™"** 
off all boats unless they carried officers in uniform, or unless 
the officer on deck allowed them to approach; and he received 
a musket, three blank cartridges, and three ball cartridges. The 
boats pressed, upon which he repeatedly called to them to keep 
off; but one of them persisted and came close under the ship, and 
he then fired at a man: in the boat and killed him. The jury 
found that he fired under the mistaken impression that it was his 
duty, but the judges were unanimous that it was murder, although 
they thought it a proper case for a pardon. Further, they were 
of opinion that if the act had been necessary for the preservation 
of the ship, as if the deceased had been stirring up a mutiny, the 
sentinel would have been justified. 

60. In the two preceding cases the prisoner had not in fact nee 
received specific orders to act as he did. How far a subordinate (Ptsmands 
could plead the specific commands of a superior officer—such can excuse 
commands being not obviously improper or contrary to law— neta: is 
as justifying an injury inflicted on a civilian, is somewhat doubtful. 

In most cases the fact of the orders having been given would 
no doubt prove the innocent intent of the subordinate, and lead 
in practice to his acquittal on a criminal charge. ® 

61. With respect to the question how far defect in the juris- Execution 
diction or procedure of the court by whom a sentence is given, 9°" 
or want of authority, irregularity, or excess in the person by 
whom the sentence is executed, may render the court or person 
executing the sentence criminally responsible, there is but little 
to be found in the books. There appears, however, to be author- 
ity for the following propositions :— 

(i) If, first, the court which passed the sentence had no colour 

of jurisdiction in the matter, all its proceedings are a 
mere nullity, and both the court and the officer who 
executed the sentence are mere wrong-doers; and in the 
case of an execution the officer may perhaps in strictness 
of law be guilty of murder as a principal, and the mem- 
bers of the court may be guilty of a misdemeanour, and 
also as.accessories to the murder. 4 

(ii) If, secondly, the court had no jurisdiction, but it acted 

under colour of a writ or commission, such as might 

lawfully be issued, then although the writ or commission 

. be irregular and so the sentence erroneous and voidable, 

it seems that it is not a nullity, and that neither the 
Rv, Maswelt (1809) Buchanan, Part 11,p. 5. 


2 ig) Rateell on “‘ Crimes,” 8th Ed. af 
s v. Trainor (1900) 4 TE. BE 108; Keighly . Ball (1866) 4 F. & F. 763; Dewhins 


Rokeby . & F. 
Halo, Pleas of the Coowa, 1, 407, 501. Steph. Dig. Crim. Law (6th Bd.), Art. 218, 
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court nor the officers who execute the sentence can be 
treated as mere wrong-doers, though the court may be 
guilty of a misprision.! If, again, the court had juris- 
diction, but passed an erroneous sentence, neither the 
judge nor an officer who innocently executes the sentence 
is crimifially liable. * 

(iii) The sentence must be executed by the proper officer, and if 
any person who is not duly authorised executes it he is a 
wrong -doer. ® 

(iv) The execution must pursue the judgment, subject to any 
lawful alteration by the Crown, for if a man is beheaded 
who ought to have been hanged, the officer is a wrong- 
doer. 

There appears to be no authority for applying the doctrine of 
trespass ab tnitio to the case of irregular execution of a sentence, 
and it would seem that the officer would be liable only for so 
much of his acts as is in excess of his authority. Malice (in 
the popular sense of the word) in the officer appears to be wholly 
immaterial, so long as he keeps within the limits of his authority, 
for he is bound to execute the sentence; but if he grossly exceeds 
the measure of the sentence which he is authorised to inflict, 
and if he so barbarously flog a man sentenced to flogging as by 
plain excess to cause his death, he will be a wrong-doer as to the 
excess. 


(vii) Protection of Persons Acting under the Army Act and other 
Acts. 


62. It remains only to notice that officers are to a certain 
extent protected against actions by s. 170 of the Army Act, and 
by the Public Authorities Protection Act, 1893. The gencral 
effect of these enactments is that where legal proceedings are 
brought against an officer for any act done in pursuance, or 
execution, or intended execution of his duties, or for any alleged 
neglect or default in the execution thereof, then— 

(i) the proceedings must be begun within six months; 

(ii) judgment for the defendant carries ‘solicitor and client” 


(iii) there are special provisions as to tendering amends and 
payment into court, which affect the question of costs; 
(iv) the proceedings must be brought in a ‘‘superior’’ court. 





1 Hale i, 497-500 ; Hawkins, Bk. i. ch, 28, 5. 6. 

§ Hale i. $01. 

4 Hale i, 501; Coke, Inst. i. 128. 

4 Coke, Inst. fii, $2, 211 ; Hale i. 501. 

® Hawkins. Bk. i. ch. 29, 8.5; and see Governor Wall's case, supra. 
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CHAPTER IX 





HISTORY OF THE MILITARY FORCES OF THE CROWN 


1. The object of this chapter is to give a short summary of the Object of 
history of the military forces, and principally of those in England. 4 
For details the authorities cited in the notes must be consulted?. 

2. The history of the forces may be divided into two main two periods 
periods; the one prior, and the other subsequent, to the Restora- !n history of 
tion of Charles the Second in 1660. It was not until after 1660 
that a Standing Army was raised, and the Militia organised under 
Act of Parliament. Before 1660 the organisation of the forces 
was much less systematic, although it rested on laws which have 
come down to the present time, and therefore deserve notice. 


1. GENERAL SKETCH OF History. . 
First Period.—Geneval and Feudal Levies. 


3. Before the Norman Conquest, all freemen between the ages of General 
15 and 60 who were capable of bearing arms were bound to go sevicein” 
forth to the host (fyrd), or general levy, at the king’s summons. rly times. 
Fyrd-fave was one of the three liabilities of all owners of land in 
England.* Those guilty of neglecting it were subjected to a 
very heavy penalty called fyrd-wite, which might extend even to 
the forfeiture of the whole of their land. The levy of each shire 
took the field, down to the Norman Conquest, under its alderman 
or military chief of the shire, and after the Conquest under the 
sheriff. 

4. This general levy of all able-bodied‘ men in each county Double 
had a double aspect. As a civil force it was known as the posse Hpet™ 
comitatus, which the sheriff was entitled to callon toarrest criminals 
and suppress riots; and the obligation to serve in it was closely 
connected with the obligation attaching to every man of keeping 
watch and ward, and of following the hue and cry, which was 
directed against criminals. In its other aspect it was a military 
force, and was called out, under the sheriff or some other officer 





1 See Clode, Mil. Forces, which contains many original authorities, chiefly for the period 
subsequent to 1660. For the earlier period many extracts from and references to original 
authorities are contained in Grose Mil. Antiquities, andin Scott's British Army. The pow: 
of the Crown for the defence of the realm are enumerated and discussed in the Sbip Roney 

see especially St. John's argument), Howell's State Trials, iii. 825, summarised in Clode, 
sa orces, i. 354, 355. The constitution of the general levy and the feudal army, and the 
incider.ce of fendal tenure, are described in the ordinary histories, such as Hallar’s Middle 
Ages, and Constitutional History; Lingard’s History ; Taswell Langmedd’s Constitutional 
History (Istedn.); Stubbs, Constit, Hist., and the articles on ‘* Army” in the“ Eocyclopmdia 
Britaun ca,” and also in legal books, such as Coke on Littleton ‘and Blackstone's 
Commen aries. Fortescue's “' Histor of, abe British Army,” chapters in Pega 
England © on military matters, and “ History of the Ane of War™ may also 
consult. 

3 Afterwards called the trinode necessitas, the other two liabilities being to maintain 
yer Pat to repair bridges. In some cases the age mentioned is 16 (Stubbs, Constit. 

ist at 

3 See Stubbs, Constit. Hist. i. 209, 469. 

4 Stubbs, Select Charters, 870-8 ; ‘Stubbs, Constit. Hist., 1. 209, 638, fi. 220; Grose, Mil 
gr 1,95 18 Baw. w. t (Stat. Winton), st. 3, ¢.6; 3°84 Baw. VI, c. 5; 1 Mar’scos, 

c. c 

F 11 das encarn an the den or fyrd or expedition, Stubbe, Constit. Hist., 1. 81, 200, 494, 639. 
See Comsissionsin Rymer’s Fosdera. 
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of the Crown, to defend the realm in civil war or against foreign 
foes. The force was liable to serve only in the kingdom, and, 
except in case of invasion, only in its own county. Sometimes 
it was called out in all the counties ; at other times, in particular 
counties only, as, for instance, in the northern counties, to resist 
the Scots, or in the midland counties, to resist the Welsh. The 
general levy was repeatedly called out by the Norman and 
Angevin kings (1066 to 1204) for the suppression of internal 
rebellion or of border warfare against the Welsh and Scots. It was 
unsuitable for warfare beyond the seas.1 But it apparently 
served as a mode of obtaining troops down, at any rate, to the 
fourteenth century.? 

5. The general levy was organised by divers ordinances and 
‘statutes, which determined the arms, and in the case of the more 
wealthy, the horses which each man was to provide, in accordance 
with the amount of his land and goods. The sheriffs, mayors, and . 
justices, as well as the constables annually appointed for the 
purpose in each hundred, were to enforce the obligation to serve 
and provide arms, and twice every year were to inquire into the 
arms provided, or, as it was termed, to hold “‘ views of armour.” 
Writs were often addressed by the king to the sheriffs and others 
to array or summon before them the men liable to service (whom 
from being sworn to keep arms were called jurati ad arma), and to 
punish defaulters ; and the writ often directed such arrayers, or 
other persons named ip it, to lead the force on active service.® 

6. In the time of Edward VI lieutenants were appointed in 
the counties to array, or lead, or both; and after the reign of 
Mary, such lieutenants, now commonly known as lords lieutenant, 
were usually appointed for those purposes. 

7. Closely connected with the general levy was the Crown’s 


% prerogative of purveyance, which enabled the Crown to enforce 


the supply of carriages, carpenters, smiths, and other artificers, 
as well as of victuals, for military purposes.* ; 

8. Even before the Norman Conquest the general levy took long 
to raise and was difficult to keep together, especially when operat- 
itig outside the boundary of its own petty kingdom. For a more 
trustworthy, better-armed, and more permanent force, the old 
English kings relied on their military dependents, to whom 
they had granted land on the condition of military service. These 





2 It was summoned by Williem IT to Hastings in 1094 to cross for a campaign in France 
dot was dismissed. 
+ ® See Statutes, 1 Edw. 3, cc. 7, 15; 18 Edw. 3, st. 2, ¢. 7. 
® Hen. II, of Arms ; Stubbs, Select Charters, 153, and the statates 18 Bdw. I Gist. 
Winton), c.6; 34 Bdw. I, st. 2in common editions ; 2 Edw. III,c.6; §Hen.IV,¢.3; 3 
VIII, c. 3; $3 Hen. Vill, oc. 5,9; 4 & 5 Phil. and Mary, c. 2. See also Acts referred to in 
the next note. See further, Grose, Mil. Antiquities, i. 3, 9, 74-06; Clode, Mil. Forces, 1. 
16, 345-57; Stubbs, Select Charters, 281, $43, 370-3; Stubbs, Constit. Hist., i. 636-7, 632, 
, 4i, 298°; Writsin Rymer's Foedera and Palgrave’s Parliamentary Writs. 
© See Acts 3 & 4 Edw. VI, c. 5. s. 13, 1 Mar. sess. 2, c. 12,8. 12; 4 & 5 Phil.end 5 
¢. 8, 1 Blis.¢. 16. Clode, Mil. Forces, i. $2; Scott's British Army, 1. $29, 348; Grose, Mil. 
Antiquities, . 79, | Strype (Beclesiastical Memorials ii. 278) says that lieutenants were first 
‘appointed in 3 Edw. VI (1549), and were appointed annually. Ney are spoken of by Camden 
itannia, {. clxvii, clzxxix), as appointed in troublesome times, and by Holinshed icles 
.. 155), a8 appointed in time of necessity. They were also appointed for several counties. 
commbssio n is to be found in Lodge's 
Diustrétions of British History, Ul. $25; see also 419 to 426; see also Scott's British 7 
1,448. After 1680, they became statutory offers appointed for the militia, see below, 
Stubbs, Select Charters, p. 350, and divers writs in R: "a Foedera; Stubbs, Constit. 
Hist., ii. $64; Clode, Mil. Forces, j. 347. Grose, Mil. Antiquities, i. 86. ‘The Crown's right 
of perveyance was restrained by many Acts, and ultimately abolished by 12 Cha. II, ¢. 24. 


An abstract of the autbority given to alieutenant by his 


HISTORY ‘OF THE FORCES. 167 


warriors were originally known as gesiths, but from the ninth Ch. IX 
century onward that name is superseded by thegn. Alfredandhis — 
successors, under the stress of their Danish wars, incorporated in 

the thegnhood all the men of substance in the realm, whatever 

their origin, wealthy yeomen and merchants no less than members 

of ancient noble families.1 

9. The Norman Conquest in 1066 changed the condition of the Feudal levy. 

upper ranks of the military force by substituting a wholly feudal- 
ized military aristocracy for the semifeudal thegnhood. The 
whole of England was carved out by William I into a number 
of military fiefs held from the Crown. Some were small, but 
many were very large—earldoms and baronies—the holders of 
which cut up their vast domains into smaller military fiefs or 
knights-fees dependent upon themselves. The holder of a military 
fief might therefore be either a tenant in chief holding directly from 
the Crown, or a sub-tenant holding under some great earl or baron. 
All alike were bound to attend the king at their own expense, on 
horseback and in armour, with their retainers, who might be either 
mounted or on foot.? After 12898 grants of land could only 
bind the holder to render service to the king or other superior lord, 
and not to the grantor of the land, and consequently the number of 
the retainers of the inferior lords gradually diminished. Some of 
the great earls and barons had an establishment of domestic 
knights not holding lands and entirely dependent on them. 

The period of feudal service was limited by custom to forty days 
in each year, a term too short for foreign expeditions, and con- 
sequently the forces so raised were often induced by high pay to 
continue to serve as mercenaries (see below, para. 24). Though 
the earlier kings successfully demanded service abroad as well as 
service at home, the obligation to serve abroad was challenged at 
an early date (1198), and as time passed the feudal tenants dis- 
played increasing reluctance to serve out of the kingdom and at 

refused to do so. The knights who, on horseback and in a 
coat of mail, formed the most prominent feature of warfare in the 
Middle Ages served under the feudal levy. The infantry were 
either the retainers of those knights, or raised from the general 
levy or by contract (see below, para. 24). The lancers and archers, 
however raised, were taken chiefly from the middle classes and 
highly paid.* 

10. Personal service formed the basis alike of the feudal and Compo: 
of the general levy, but the obligation to serve in the general crnennes 
levy rested on every man asa citizen, or as it was termed “‘ on every service. 
“man within the allegiance of the king.” The feudal levy was 
dependent on homage or on tenure under some feudal lord, whether 





2 Stubbs, Constit. Hist., 1. 172, 210. 
Grose, Mil. Antiquities, i. 8, 120 ; Scott's British Army, 1. 119, 138. 
By the ‘statute known as “ ‘Quia'E: tores ” (18 Edw. I, c. y), which, while autborisi 
the sale of lands, led that the pi er of land (called in the Act the feoffee) shoul. 
bold it of the chief or superior lord and not of the vendor (called in the Act the feoffor), and 
sould render to the chief or superior lord the same services which the vendor rendered before 
le. 
“ Stubbs, Constit. Hist. 1. pp. 284 ff; il. pp. 298. The feudal levy levy spears to have been 
tly semmmoned for service beyond the seas down to 1300, but fell into disuse before 
pot Ll bal oe orelgnserics n not bla and Herbert, of Salisbury, and in 1213 the northern 
barons, refused a8 not obl: igatory under their tenure, and it was opposed more 
o by the Ba Zak ot Norfolk and Hereford in 1296, 1297. 
s Const. Hist., ii. 129; Stubbs, Constit. Hist. ii. 297. 
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Ce. IX the king orsome great earlor baron. Obviously there must always 

have been many feudal tenants unable to render personal service, 
and the calling out under the general levy of the whole population 
capable of bearing arms can but very rarely have been desirable 
or possible.1 Service by deputy, or payment in lieu of personal 
service, and the calling out of a quota only, were accordingly 
allowed from very early times.* 


11. In the case of the feudal levy, we must first notice the 
clergy, who held their lands by the tenure known as Frankalmoign, 
and who, as a rule, performed their military service by deputy or 
paid a composition,® though cases of military prelates are well 
known in history. Women also, and infants, and other feudal 
tenants who were unable to render personal service, either found 
substitutes or paid a composition’; and the payment of a com- 
position in lieu of service was at an early date® extended from those 
who were unable to those who were unwilling to serve in person. 


Scatage ot 12. Henry I appears to have been the first to require a number 
Recuage. of knights, instead of serving in person for forty days, to equip 
and maintain a knight in service for a longer period: and Henry II 
began (about 1156) to levy a money composition for personal 
service, under the name of Scutage or Escuage.* This composition 
was probably levied at first only by agreement between the king 
and his subjects ; but it subsequently became an abuse and gave 
rige to remonstrances as a tax levied by royal authority only; 
and from 1215 until the end of the reign of Edward II (1327) it 
was levied only under assessment by Parliament.? With the 
decay of feudalism the tax fell into disuse® ; and it was ultimately, 
together with tenure by knight service, abolished during the 
re alee and finally extinguished on the Restoration in 


In case of 13. Similarly, in the case of the general levy, the practice arose 
quota Of Calling on a certain quota only from each county to serve in 
contr person, and of requiring those not so called on to supply with arms 

and victuals, and to defray the expenses of those who served in 
person.1® This developed into a sort of tax on the county or 
township, not under the authority of Parliament, and continued 


In case of 
feudal levy. 





2 Stubbs, Constit. Hist., ii. 290. 

As ly as Henry IJ. 

® Grose, Mil. Antiquities, 1. 5; Scott's British Army, {. 188, 248. See, however, writs 
iting personal service in Rymer’s Fosdera; one is printed by Grose, Mil. Antiquities, 


4 Grose, Mil. Antiquities, i. 6, 7. 

5 As early as Henry I. 

© Stubbs, Select Charters, 281, 343, $64; Constit. Hist., 1. 623, 626, 682; fi. 291; Grose, 
Mil. Antiquities, i.7, 8 ; Scott's British Army, i. 119, 138, 248. Escuage is in Latin Sculagium, 
from scufum, a name given to a fief held on military service. 

7 Z.4., ‘the common council of the realm.” The Great Charter granted by John in 1215 
required this; the omission of the requirement from later charters did pot at first alter the 

tice. Stubbs, Constit. Hist., i. 573; Grose, Mil. Antiquities i. 7; Coke, Inst., i. 72 b, 

7 b, note 37; Stubbs, Sclect Charters, 293, 343, 364. 

® Coke, Inst., i. 74 b, note 37. 

® By Act 12 Cha. II, c. 24, together with other feudalincidents. Excise duties on ccer 


i. 


mercenaries (see below, paragraphs 24, 25). But some of them were still raised under com- 
tmissions of array (see 1 8, 
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in the form of a liability on the part of the county to pay a part of Gh. 1 Ix 
the expenses of the.militia.? 

14. Both the feudal and the general levy when summoned for Mode of 
war were summoned by writ from the Crown. calling ‘ou! fads 

These writs did not always distinguish between those liable to 
serve under the feudal levy and those liable under the general 
levy, and those who served under the claim of purveyance®; 
though strictly in the case of the feudal levy, a special summons 
ought to have been issued to each baron, bishop, and abbot, and 
served by the sheriff, while those of lower rank were summoned by a 
general proclamation of the sheriff made in obedience to the royal 
writ.? The writs followed the latter practice as to the quota, 
and directed the commissioners under them to “ elect’ a number 
of men, that is, virtually to press them to join the army for general 
service. These writs in the reign of Edward I became known as 
“* commissions of array.’’* 

- _ 15. So far as these commissions were to raise a force for the Questions as 
defence of the realm against invasion, they were perfectly legal ; usa"? 
but even if they were always legal in form, they were used, not missions for 
merely for the legal purpose of raising troops to resist invasion, or 
to invade Scotland (which might be treated as resisting invasion), service. 
but also for the purpose of raising treops for foreign service. They 
threw on the counties the burden of finding soldiers for and 
paying the expenses of foreign wars, and thus indirectly taxed them 
without consent of Parliament, a practice which—after the rise 
of Parliament at any rate—was unconstitutional. 

16. This grievance was accordingly resisted by Parliament; and, Resistance 
by a series of Acts beginning in 1327, it was provided that men of Parla 
should not be required to serve out of their counties except in the 
case of invasion ; that men-at-arms, hoblers, and archers chosen to 
serve out of England should be paid by the Crown after leaving 
their counties ; and that no man should be constrained to find 

" men-at-arms, hoblers, or archers, unless bound by feudal service, 
or under the authority of Parliament.® 

17. During the Wars of the Roses and the reigns of the Tudors Impcess- 
troops were raised in the most irregular manner. The greater fit, wan 
part of the real fighting was done by volunteers hired on private of the Roses 
account by rival barons, and by retainers gathered under the ‘pin time 
custom of “ livery and maintenance,” under which great men gaye 
their badge and livery to their smaller neighbours, and undertook 
to champion their quarrels, the receiver, on the other hand, 
agreeing to come out in arms to aid his protector whenever the 





1 Part of this was “coat and conduct money,” said to have begun in the reign of Queen 
Blizabeth, with a of repayment by the Crown and formed a subject of dispute between 
Chartes I and the Parliament ; ine ee 448 ; Clode, Mil. Forces, i. 21; Cobbett, 
Parl, Hist. Ul, $49, 862, 642, 651, 655. 

2 This contusion began as early as Her 

8 Grose, Mil. Antiquities, i, 65 ; Stubbs, Const. Hist.,{f. 298 ; Stubbs, Select Charters, 281. 

* Stubbe, Constit. Hist., il. 297. Hallam, Const. Hist., li. '133, states the earliest com- 
mission of array as of 1324 and the last of 1857, But see Stubbs, Select Charters, 359, and 
Constit. ; iat. . 207, and the commissions of musters of Elizabeth's reign, Grose, Mil, 
tubs, Select Charters, $59; Constit. Hist., ii. 297, 417, 421, 568; iil, 288-7; Lingard, 
fv. ch. 2; Acts 1 Edw. Ill, st. 2, cc. 5,7, 15; 18 Bdw. Ill, st. 3, c. 7; 25 Edw. Ill, st. 5, 
c 3.8; et Sab ‘Ths form’of commissions of array was settiedin Parliamentin’s Hen. 
vv, ao Stubbs, Constit. Hist., iii. 281. “Hobler was a light cavalry soldier; 

Antiquities 1. 106 Scott's British Army, ii, 22, 329, For cases of armies r: 
St ebe ta see Sir R. Cotton's or Paated in Grose, Mil. Antiquities, i. 74, 
and the Be aoe Case Casein } Howell’s State 
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latter took the field. During these wars constitutional rights 
were ignored and forgotten, and not only were commissions of array 
continued, but the practice of.impressing soldiers under them be- 
came so cbmmon, that impressment was assumed to be the right 
of the Crown! ; while certain Acts in the time of Henry VIII and of 
Philip and Mary increased and enforced the liability to provide 
horses and arms in proportion to property, and to practise 
archery,? and another Act of Philip and Mary imposed a penalty 
for not attending musters of commissioners authorised to muster 
men and levy the ablest for the wars*; and we learn from the 
Acts in Elizabeth’s reign® as well as from Shakespeare,® that 
impressment was then commonly considered to be one of the pre- 
rogatives of the Crown.? 

18. In 1604, the first Parliament of James I repealed the above- 
mentioned Acts of Henry VIII and of Philip and Mary® as regards 
the provision of armour and horses: and as that repeal was 
held to revive the older Acts respecting the provision of armour, 
those Acts were finally repealed in 1624, the last year of the reign 
of James I.® 

19. The liability to serve in the general levy, however, con- 
tinued, and was still enforced by means of commissions of array, 
which gradually developed into a rather different form under the 
title of Commissions of Musters.1® These commissions directed 
the commissioners to register and muster all persons liable to 
provide horses, arms, or soldiers, and to select a convenient number 
of such persons to serve in person at the charge of their counties for 
the service and defence of the Crown, who were to be sorted into 
bands, and trained and exercised at the charge of the different 
parishes in the county. These commissions and this description 
of training appeared to have assumed at the end of the sixteenth 
and the beginning of the seventeenth century a quasi-permanent 
form under lieutenants of counties or other commissioners, and the 
bands trained under them became known as trained or train 
bands, and were mustered annually. At the same time there 


2 Stubbs, Constit. Hist., fii. 285; Rymer’s Fosdera; Hallam, Const. Hist., ii. 130. See 
1 Edw. III, st. 2, c. 15. 

3 $3 Hen. VIII, cc. 5,9; 4 & § Phil. and Mar.c. 2. The last Act repealed the old Act, 
except 33 Hen. VIII c. 9, as to riding arms. It also required cities and towns to provide 
arms at the common charge. ympare Stubbs, Select Charters, 154. 

“33 Hen, VIII, c. 3; 93 Hen. VIII, c. 9, containing an order to practise archery, with a 
prohibition of unlawful games, as bowles, tennis, coitince, &c. 

44 & 5 Phil. and Mar., c. 3. This assumed the right to muster and impress, 

§ 5 Eliz.c. 5,8. 24; 35 Eliz.c.4; 43 Eliz. cc. 3, 9. 

® Shakespeare, Hen. IV, Part I, Act 4, sc. 2, Falstaff says : “I have misused the king’s 

damnably ;'I have gotin exchange of 150 soldiers 300 and odd pounds. I press me none 

t good householders, yeomen’s sons ; inquire me out contracted bachelors, such as had been 
asked twice on the banns; such a commodity of warm slaves as had as lief hear the devil 
asadrum; such as fear the report of a culverin worse than a struck deer, or a burt wild fowl 
© © © and they have bought out their services; and now my whole charge consists of © * © 
such as indeed were never soldiers, but discarded unjust serving men, Tr sons to younger 
brothers, revolted tapsters, and ostlers trade-fallen; the cankers of a world and long 

j ten times more disbonourably ragged than an old-faced ancient ; and such have I to 
i up the rooms of them that have bought out their services, that you would think I bad 150 
tattered igals lately come from swine-keeping. * * * Nay, and the villains march 
wide betwixt the legs, as if they had gyves on; for indeed, I had the most of them ont of 


Prison.” 








Const. Hist., {1. 190, 181; Clode, Mil. Forces, i. 17; Grose, Mil. Antiquities, 
4.97; Rushworth, Historical Collections, i, 152. 

© $3 Hen. VIII, c. 5; 4 & 6 Phil. and Mar., o. 2, repealed by 1 James I, c. 25, 8.7. See 
Hallam, Const. Hist., il. 138. 

® By 21 Jas. I, 0. 28. See Scott's British Army, |. S04. 

ae musters are distinct from the musters of troops in pay. 
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existed, side by side with the trained bands, and in more or less Ch. IX 

connection with them, voluntary bodies, such as the Honourable = 

Artillery Company in London, and similar bodies elsewhere, which 

doubtless owed their origin to the fact of its being fashionable to 
military acquirements.} 

20. During the reign of Charles I, the commissions of musters Commis- 

were used for the purpose of exacting contributions in money and oot 
arms from the counties, and so taxing them without the consent of grievance 
Parliament. These exactions were felt to be grievances, and com- Spar, 1 
plained of in Parliament, and, together with commissions for trying 
persons by martial law in time of peace and the practice of billeting, 
were, in 1628, declared to be illegal by the Petition of Right.? 
The exactions nevertheless continued, and, together with the 
impressment of soldiers and the powers of the lieutenants of 
counties, formed the subject of further complaints in the Parlia- 
ment of 1640.8 

21. In the Long Parliament in the same year, Charles I, though Imprese- 
at first claiming the power of impressment as the ancient and aoe 
undoubted prerogative of the Crown, assented to an Act declaring tlegal by 
impressment illegal. This Act, after reciting rebellions in Ireland, jiament; 
which would endanger not only that kingdom, but also the king- 
dom of England, unless ‘a course be taken for the preventing 
thereof, and for the raising and pressing of men for those services,” 
and also reciting that by the laws of the realm none of His Majesty’s 
subjects ought to be impressed or compelled to serve out of his 
country, except in case of necessity or invasion, or except they 
be otherwise bound by the tenure of their lands, gave statutory 
authority to impress soldiers for service in Ireland. 

22. The Parliaments of Charles I, while protesting against the Trained 
exactions enforced by the lieutenants of counties and the illegality mintia” 
of impressment, did not complain of the mustering of the trained under - 
bands; and the value of the trained bands, or militia as they now ai 
began to be called, and the necessity for exercising them, and 
providing them with arms and ammunition, were recognised on 
Many occasions by the Long Parliament.§ Parliament, how- 
ever, was extremely unwilling to leave the command of the militia 
under the control of the Crown exercised through the lieutenants 
of counties, and this question was one of the principal matters in 
dispute at the time of the rupture between Charles I and his 
Parliament.® 





1 Grose, Mil. Antiquities, 1. 79; fi. $24, Raikes, in bis History of Honourable Artillery 
Company, |. 28-143, mentions the organisation of the trained bands in 1605, and that they were 
‘used to suppress riots. Provisions were made for storing and repairing the arms; Rymer, 
A.d. 1612; Cobbett, Parl. Hist., ii. 782, 783, 850, 934; Clode, Mil. Forces, i. 29. ‘Camden 
he former 









ply Os 
® As to laintsin Parliament, in addition to the complaints as to ship-money, Cobbett, 
, 849, 561, 642, 652-5. 

16 Cha. 1, c. 28. As to previous proceedings in Parliament, see Cobbett, Parl. Hist, 


}, 977-981, . 
Papen Pari. Hist., ii. 655. See also 782-783, 849. 934. 
© Cobbett, Parl. Hist., ii. 1069, 1249, Hallam, Const, Hist., ii, 183-6, Gardiner, History 
of Bngland, x. 95-110, 186-193. 
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ca.rX 
Trooge 23. The mode in which troops were raised during the Civil War 
ral and the Commonwealth was necessarily irregular, and need not be 
during noticed here. 


ate 
Other 24. Before passing to the second period after the Restoration in 
classes ot 1660 a short mention must be made of three other classes of soldiers 
raised in the earlier period, and of the mode of enforcing the service 
of soldiers :— . 
Crown (i) Holders of offices, pensions, lordships, or lands from the 
wants: Crown were, at the end of the fifteenth century, made 


liable to serve at home or abroad, on pain of forfeiture.? 


Criminals (ii) Sometimes also criminals were pardoned, or debtors 
and debtors, released, on condition of serving as soldiers.? 
Mer- fi (iii) The third and most important class was that of men 


who received pay for their services, who were termed 
mercenaries,”’ or ‘‘ stipendiaries,”’ terms which, though 
originally like the term “‘soldiers’’® meaning those 
who were paid for their services, came at an early period 
to mean those who adopted arms as a profession, and 
served solely for pay. The convenience of employing 
mercenaries is obvious, having regard to the limitations 
on the service of the general levy and of the feudal levy 
mentioned above ; and from the date of the Conquest in 
1066 mercenaries formed part of the forces of the Crown. 
The distinction, however, between these troops and those 
raised under the feudal or general levy was not always a 
wide one, as men raised under those levies were often 
induced by liberal payment to serve beyond the seas, 
or for more than 40 days, and doubtless often fell into 
the class of mercenaries. 
Raising of 25. Mercenaries were usually raised by an indenture or contract 
area by between the king and some person of high position who was able 
indentares by his influence or wealth to obtain soldiers. The men so raised 
of contrect® were at first chiefly foreigners; and as their employment in 
England was not only strongly objected to, but was rendered less 
necessary by the liability of the inhabitants of the realm to service 
at home, they were almost entirely employed on foreign service. 
After the raising of men compulsorily under commissions of array 
was, as before mentioned, restrained by Parliament in the reign of 
Edward III, the practice of raising troops by indentures became 
more common ; in fact, after the beginning of the reign of f Henry Vv, 
the larger part ‘of the forces of the Ctown were so raised.‘ 
Ralistment | 26. At first the soldiers so raised were enlisted to serve the officer 
feserveithe who raised them, but after 1491 (7 Henry VII), if not before, they 
were enlisted to serve the king,® and as early as the time of Charles I 
enlistment was carried on under beating orders issued by 





2 By 11 Hen. VII, c. 18; 19 Hen. VII, c. 1; Clode, Mil. Forces, i, 387, 850. 
2 Oks, Mil. Antiquities, i. 73; Scott's fs British Army, i i, 282. 
® being derived from “ soltdus ” " solde” or pay ; “soldat ” in Talian 
a hired man. For conductitii, or hired men, mentit also in Ducange (the condotéiers 
1 there seems to be no English equivalent. 

‘ Mil. Antiquities |. 57-77 ; Hallam, Const, Fist. il. 190; Stubbs, Copetit. Hist, 
iil, 857; Carta of King John, Art. 41; Stubbs, Select Charters, 294. In Rymer'é 

len. 1 std Ba of Flanders, for supe lying troops. See 

1298; , Mil. Antiquities, 1. 188 ; Scott's British Amy, i. 364, 279. 
'8 Hen. VI, cc. 18,19 ; 7 Hen. Vil, c.1; 3 Hen. VIII, 5, and re as 
om these Acts in ‘ The Case of Soldiers,” Coke's Reports, Part V1, 27s, 
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the Crown.! The mode of raising troops by contract with an Ch. 1X 
individual, sometimes for asum of money, sometimes oncondition — 
of the contractor having the appointment of the officers of the 

force raised, continued,* notwithstanding the change of enlistment 

from a contract to serve the officer to a contract to serve the Crown, 

and notwithstanding that the establishment of a standing army 

altered the practice of enlisting for a particular war to that of 
enlisting for continuous service. Enlistment, however, was 

strictly regimental, that is, for service in the particular regiment 

with which the recruiting officer was connected. 

27. The obligation to serve (except in the case of a breach of Enforce- 
that obligation by desertion in the field) was not enforced in mili- oin4eon 
tary courts, but by civil penalties ; in the case of the general levy to serve. 
by fine, seizure of property, and imprisonment, and in the case of 
the feudal levy by fine and forfeiture of the fief held on condition of 
rendering military service. Indeed, the Crown derived an income 
from distraining owners of fiefs to assume knighthood.? Moreover, 
the high-handed proceedings of fine and imprisonment which 
we find, even after the reign of Queen Elizabeth, exercised in other 
cases, were doubtless exercised for the purpose of compelling 
persons to serve. 

28. In the case of mercenaries, these powers were insufficient In case of 
and, therefore, a soldier deserting from the captain with whom ina” 
he contracted to serve, and who was under an indenture with the 
Crown to provide a certain number of soldiers, was in 1439 declared 
by Parliament to be punishable as a felon, that is, in a civil court,* 
and at a later date this enactment was extended to soldiers who 
had contracted to serve the Crown.§ 

29. The punishment of desertion in a civil court became Punisb- 
Practically unnecessary after the Revolution, when the Mutiny mntot 
Acts passed annually by Parliament provided a more speedy after Revo- 
punishment by means of a military court.® La 


Second Period—Standing Army. 


30. At the Restoration in 1660, considerable changes took place Changes in 
in the military system of the country. Knight service, with the milay 
feudal levy and its incidents, including Escuage, was finally the Restora- 

tion in 166u. 


1 $0 called from the expression at the beginning of the order, "to raise troops by beat of 
drum, which was derived from the actual use of the drum. See Clode, Mul. Forse, i. S80-S64. 

2 . Mil. Forces, ii. 6, $81, 

® Grose, Mil. Antiquities, 1. 3, 8; Stubbs, Constit. Hist., li. 204; Hallam, Middle Ages, 
i. 170; Scott's British Army, i. 119, 122, 245; Cobbett, Parl. Hist.,ii. $49, 642. 

“18 Hen. VI, c. 19. Every felony at that time involved capital punishment and forfeiture 


of personal rty. 
87 Hen. Uitte t }.3 Hen. VIII, ¢. 5; see also2 & 3 Edw. VI, c. 2, revived by 4 & 5 Phil. 
and Mar.,c. 3,8.8. ‘The Acts also provided for the punishment of certain trauds, as regards 


pay, Ax. 

Tax above-mentioned Acts, 7 H-r VII, c. !; and 3 Hen. VIII, c. 5, were determined 
to be in forve by the Cass of Soldiers, Coke's Xeports. Part v1, 27a, and were putin execution 
by James II, Raw. v. Dale, 2 Shower’s x. p., 311; Howell's State Trials, xii. 262, note 7, but, 
being in practice rendered useless by the Annual Mutiny Acts. were repealed as obsolete bj 
the Statute Law Revision Act, 1863. Grose, Mil. Antiquities, 1. 68, writing before that repeal, 
observes that if the Mutiny Act were at any time to expire, the soldier would be punishable 
for desertion in a civil court under the above-mentioned Acts. See also Hale, Pleas of the 
Crown, i. 670-80 ; Blackstone’s Commentaries, iv. 102 ; Clode, Mil. Forces, i. 350. Macaulay, 
an his History (iii. 43), says that the Acts put in force by James II were obsolete, and that 
‘the construction put upon thera by the judges was considered by respectable jurists as unsound, 
Ie 9 , however, the report of the case that the illegality, if any, was in regard to 
the of execution of the soldier convicted, and not in the fact of his prosecution. 
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abolished!; the organisation of the general levy, of which the 
trained bands formed part, into the militia was completed under 
the authority of Parliament and at the same time the king laid 
the foundation of the present standing army. 

31. Before the Restoration there had been no standing army. 
Armies for particular wars had indeed been raised and paid for by 
Parliament, but were not kept on foot as standing armies after the 
conclusion of the wars for which they were raised, mainly, perhaps, 
on account of the cost.* A few troops were maintained in 
certain garrisons, and small corps of serjeants-at-arms,* yeomen 
of the guard, and gentlemen pensioners® existed; but these 
corps were kept up rather as personal attendants on the king than 
for operations in the field.6 The only other corps of a permanent 
character were the trained bands, and the Honourable Artillery 
Company of London, and similar associations, which were in 
effect either part of the general levy, or voluntary associations, 
and not in the nature of a standing army.” 

32. The army raised by the Parliament during the Civil War was 
disbanded under Acts of Parliament® passed on the Restoration 
in 1660, but under a section in those Acts Charles II was enabled 
to keep up not only the garrisons in certain fortified places, but 
also one or two of the regiments which had aided in his restora- 
tion.* Moreover, he subsequently raised several other regiments 
by voluntary enlistment, and paid them out of the liberal grants 
made to him for life by Parliament. These regiments were main- 
tained during his reign and that of his successor, James II, and 
their numbers were gradually increased, not merely on the occur- 
rence or in anticipation of foreign war, but on other occasions.1® 

33. The maintenance of these troops, however, formed the sub- 
ject of frequent remonstrances in Parliament,!4 and the increase of 
their numbers by James II was one of the causes which led to the 
Revolution of 1688. At that time, while the opponents of the Court 
party during the previous reigns had just escaped from the evils and 
the dangers of a standing army, the Court party had not forgotten 
how keenly they had felt them during the Commonwealth. Both 
parties therefore joined in procuring the declaration in the Bill of 
Rights}8, “‘ that the raising or keeping a standing army within 
“the Kingdom in time of peace unless it be with the consent of 
“* Parliament is against law’; a declaration annually repeated, up 





1 Br 

® Grose, Mil. ‘ities, i. 61; Scott's British Army, |. 28 

IN civil body ; Grose, Mil. Antiquities, 6i, 178-178. 

, Perera Hen. V! Lin 1485 ; Hallam, Const. Hist., ii, 181; Grove, Mil. Antiquities, 
Bstablished in 1500 by Hen. VIII; Grose, Mil. Antiquities, i. 61, 118-120. 

§ Grose, Mil. Actiqulties, i. 61. 

7 Hallam, Const. Hist., ii. 131-133. 

8 12 Cha. I, cc. 9, 10, 15, 20, 27, 2B. 

® For instance, General Monk's regiment raised at Coldstream, afterwards the Coldstream 
Guards, which, together with other regiments, was disbanded and reformed on the same 
day. Grose, Mil. Antiquities, 1. 61, 98; Mackinnon’s Hist of Coldstream Guards. The 
territorial titles of otber regiments, as 10th North Lincoln, 15th b York, Bast Riding, arcee 
similarly, no doubt, from the districts in which they were first raised. 

20 As, for instance, wben the garrison of Tangier was brought to England on the sbandon- 
ment of thet settlement. Grose, Mil. Antiquities, |. 61, 98; Macaulay, History of Engiand, 
1, 298, 204. See also Clode, Mul. Forces, {. ch. iv. 

MW Tarwell Langmesd, Constitutional History, 407, 609; Clode, Mil. Forces, 1. ch. iv.; 
$1 Cha. Ile. 1. 

181 Will. & Mar., sess. ae 8 Pens Tt will be observed that this Act is a declaration of 
old law, not an enactment 
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to 1878 in the preamble to the Mutiny Act, and since then in the Ch. IX 
preamble to the annual Act bringing the Army Act into force. x 

34. Notwithstanding the insular position of England, the course Control of 
of events since 1689 has never been such that the nation has Furliemast 
been unwilling to acquiesce in the necessity for keeping up a Bullof 
standing army, and such a force has accordingly been maintained "'st* 
without intermission since the passing of the Bill of Rights. But 
the raising, government, and payment of the army have always 
been expressly sanctioned by Parliament, and only for a period 
of twelve months at a time, so that it is a statutory, and not a 
prerogative force, and the Crown is under the necessity of asking 
annually for the consent of Parliament to its maintenance. 

35. The number of troops to be maintained is voted with the As respects 
annual Army Estimates. This number (but not any included ee - 
in supplementary estimates voted after the annual Act), is men- 
tioned in the preamble to the annual Act,!and any unauthorised 
augmentation of such number has been always resisted by 
Parliament; indeed Parliamentary authority has been invoked 
to enable the Crown to accept the services of Volunteers.® 
Any excess of forces above the number named in the preamble to 
the annual Act does not, however, affect the application to those 
forces of the Act enacting military law.4 The provision of the 
Bill of Rights prevents the introduction of foreign troops into 
the kingdom without the consent of Parliament.5 


2. Rarsinc, GOVERNMENT, AND PAYMENT OF ARMY SINCE 1660. 


36. Ashort statement will now be given of the manner in which Raining; 
the army has been raised, governed, and paid from the time of the = ines 
Restoration until the present day. 1000. 

37. The final abolition of impressment in 1640 has been already 
mentioned, and with the notable exception of the measures taken service 
for raising man power during the Great War, compulsory service roPitted,°? 
in the army in the usual sense of the term has been unknown in bounties. 


thiscountry. . At different times Acts have been passed authorising 
the impressment of certain persons of blemished character, or 
unsettled mode of life,* but for the greater part of the period enlist- 


1 the Annual Mutiny Act, subsequently the Army (Annual) Act, and now the 
‘Army and Alr Force (Annual) Act. The first Act in which the numbers were mentioned was 
12 Ann. o. 18, which regulated the number and discipline of the forces continued on foot after 
the conclusion of the peace of Utrecht. 

4 Clode, Mil. Forces, i. 85-89. 

® See below, pare. 128, of sey. See also s. 3 of the Reserve Forces and Militia Act, 1896. 

© See Army and Air Force (Annual) Act, s.2(3,) p. 417. The number of the Marines was 
not mentioned in the preamble to the Marine Mutiny Act, and is not mentioned im the Army 
and Air Force (Annual) Act, possibly beoause they partly belong to the Navy, whose numbers 


Clode, Mil. Forces, 1. 89. 

© Provisions for the release from custody of criminals pardoned on condition of enlisting 
were contained in the Mutiny Act of 1702(1Ann.stat 2, c 20,s. 50), and repeated in subsequent 
Acts to 1711, The impressment of persons having no settled mode of living was allowed by 
Acts between 1703 and 1711 (2 & 3 Ann. c. 13,3 &4 Ann. c. 10,4 & 5 Ann. c. 21,8 
‘Ann. cc. 17, 48,7 Ann. c. 2, 10 Ann. c. 12,in the Record Bdition of the Statutes), and again 
‘Acts of 1744 (17 Geo. II, cc. 15, 28), 1745 (18 Geo. IT, c. 10), 1756 (29 Geo. II, ¢. 4), ey 
(30 Geo. II, c. 8), 1778 (18 Geo. {11, ¢. 53), and 1779 (19 Geo. ITI, c. 10). In 1758, the Court 
of King’s Bench discharged a man improperly pressed under the Act of 1757, Rex v. Kessel. 
Barr. i. 637; and Grose, Mil. Antiquities, 1. 98, note (t) records the bad results of the Act of 1779. 
Provisions were made for the release of insolvent debtors from custody on condition of 
enlisting or finding persons to serve in their places in 1696 (7 & 8 Will. I!l, c. 12, s. 14), 1702 
(1 Ann. c. 19), and 1703 (2 and 3 Ann. c. 10). See also 1 Geo. III, c. 17, 3. 57. See Clode, 
Mil. Forces, ii, 8-19, 48-55, $87; Reports on Recruiting, Parliamentary Papers, 1861, Vol. 
xv.; and 1967, Vol. xv.; Appendix by Mr. Clode. 
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Gh. IX ment has been entirely voluntary, recruits having been induced 
— to enlist by means of sums called bounties, paid to them on their 
enlistment, which in time of War rose to a considerable amount. 
The period of the Great War must be regarded as exceptional. 
(See paras. 48-54.) 
Competi- 38. During the wars of the greater part of the eighteenth century 
ten it recruits were wanted for the militia as well as for the army, so 
between that difficulties constantly arose in consequence of competition 
amysrd between the officers recruiting for the two forces. These difficulties 
18th cen- were intensified by the use of the ballot for the purpose of raising 
ary: the militia, inasmuch as parishes, in order to avoid the ballot by 
obtaining volunteers, and persons drawn in the ballot for service, 
in order to obtain substitutes, paid high prices to the very men who 
would otherwise have enlisted in the army. 
Contrects to 39. In time of war, since the Revolution in 1688, the old system 
reise ‘OOP of contract has upon occasion been reverted to, and troops have 
wentlyto been raised by an agreement between the Crown and some noble- 
tion neve man or gentleman, who has undertaken to raise a corps on condition 
of receiving the nomination of all or some of the officers.* 
System of 40. Even in time of peace, the mode of raising troops down to 
bybeatitg 1783 was by a species of contract between the Crown and the 
orders. colonel, who received from the Crown a “‘ beating order”, enabling 
him to raise recruits, and was held responsible for enlisting sufficient 
recruits to raise and keep up the regiment to its proper numbers. 
The sums for recruiting expenses and for pay and clothing were 
issued to him in gross ; and, subject to certain limitations as to the 
amount of bounties, he and his officers made their own bargains 
with the recruits.’ 

Mode of 41. The sums for recruiting expenses in each regiment were 

detraying | carried to a fund called the stock purse, the accounts of which were 

recruiting. made up annually, and the surplus (if any) was handed to the 
captains of the companies. The commission to a major or colonel 
appointed him also to be a captain of the regiment, so that he 
had a company of which he shared the profits, while it was com- 
manded by a captain-lieutenant. The balances, however, were 
seldom large ; and when vacancies became numerous from losses 
on service or other causes the cost of recruiting exceeded the allow- 
ance, and the officers were liable to heavy expenses, from which 
they were not infrequently relieved by extra allowances. One 
survival of this system was the extra allowance made to the 
senior colonel and senior major. 

42. Under the above system the officers had a pecuniary interest 
interest ot in keeping down the expenses of recruiting, both by obtaining men 
system. cheaply, and by prolonging the service of men enlisted, and so 
avoiding the necessity of obtaining recruits in their places. Fraudu- 
lent re-ertlistment defrauded the captain, and as early as 1689 this 
affence was by the Mutiny Act made punishable with death.’ 
At the same time the system held out great temptations to frauds 
in mustering and drawing pav for non-effective men as effective, 





1 Por the history of enlistment since 1660, see Clode, Mil. Forces, ii. ch. xv. and the 
Parliamentary Papers mentioned in note 6 on p. 175. 

* This system was known as that of “ raising men for rank,” sec Clode. Mil. Forces, ii. 5 
‘This systern was last resorted to in 1854, in the Crimean War, 

s le, Mil. Forces, i. 74; 105, ii. 2-6. 

4 Clode, Mil. Forces, ii. chap. xv., and App. note (WW), p. 

8 1 Will. & Mar., sess. 2, c. 4, 8. 1; Clode, Mil. Forces, ii. 3, 
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which, though restrained by provisions of the Mutiny Act, con- Ch. IX 
tinued to prevail until the pecuniary interest of officers in the pay = — 
of the men ceased.} 

43. The above system was abolished in 1783,* and recruiting Abolition of 

has ceased to be a matter of pecuniary interest to the officer, and is Bilin 
carried on by recruiting officers acting under the Director of : 
Recruiting and Organisation in accordance with orders of the 
Army Council,® and the expenses are paid directly by the Crown. 
Of late years the payment of bounties has been generally dis- 
continued, but the power to issue them in times of emergency is 
retained, and was exercised during the Great War. Ordinarily 
a small pecuniary reward is given to recruiters and recruiting 
agents for each recruit raised and approved. 

44. The term of service, after it ceased on the introduction of Termot 
the standing army to be for a particular war only, has varied con- **V*- 
tinually. Asa general rule, until the year 1847, the term of service 
of men enlisted in time of peace was for life; but whenever the 
exigencies of war required additional troops, recourse was had 
to enlistment for a limited term of vears.* 

45. In 1847 was passed the Army Service Act, which, a8 army 
amended in 1849, limited first engagements to ten «years for Service Act, 
the infantry and twelve for the cavalry or artillery, but allowed teat 
re-engagements for such further periods as would make up a total 
service of 21 or 24 years, as the case might be ; and a soldier, with 
the approval of the military authorities, might continue his service 
after the 21 or 24 years, until he gave three months’ notice of his 
wish to be discharged. During the Crimean War (1855) and 
Indian Mutiny (1858) power was given temporarily to the Crown 
to enlist and re-engage for shorter periods, and also to re-engage 
men in the cavalry and artillery for a period making up 24 years’ 
service.” 

46. By the Army Enlistment Act, 1867, first engagements were Ary Ea- 
to be for 12 years in the infantry as well as in the cavalry and lwtmeat, 
artillery, with power to re-engage for such a period as would make " 
up 21 years’ service, whether in the infantry, the cavalry, or the 
artillery, and the provision as to a soldier continuing in the 
service after 21 years, until he gave three months’ notice of his 
wish to be discharged, was re-enacted. 

47. These provisions continued until the Army Enlistment Act, Ary Ba- 
1870,® when the system known as the short service system was Mia! 
introduced for the purpose of securing a body of reserves. and 


Resetves, 





1 Clode, Mil. Forces, ii. 8-10. 

4 By 23 Geo. ITI, c. $0, known as “ Burke's Act.” 

3 Clode, Mil. Forces, ii. 10, 20, 55. The Enlistment Act, 1870, $8 & 34 Vict. c. 67, conferred 
‘statutory power on the Secretary of State toissue orders. This was re-enacted in A.A. 93, 
and the power was transferred to the Army Council by the A.A. Act, 1908. 

© See A.O, 2883/1914. 

5 Under sev. Acts in the time of Anne and Geo. II, and also under the Acts for impress- 
ment before referred to, the term of service was for a limited term of years. After 1820 
men were enlisted for life only, and this continued until 1847. 

© 10 & Il Vict. c. 37; 12 & 13 Vict. c. 73. The power of soldiers in the cavalry and 
artillery to re-engage for 12 years, making a total of 24, was repealed by the Act of 1849. S.1 
of the first Act limited the first engagement to a maximum of 10 and 12 years respectively, 
but the words in the schedules as to the mode of filling up tbe attestation paper were 
construed to prevent an enlistment for any shorter period than the above terms. See the 
preamble to 18 & 19 Vict. c. 4. 

7 18 & 19 Vict.c. 4; continued by 21 & 22 Vict. c. 55. 

© 90 and 81 Vict. c. 34. 

* 83 & 34 Vict. c. 67. The Act is now repealed: the provisions re-enacted in the Army 
Act are stated in Ch. X. 


Great Was, 
1914—18, 
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The Army Reserve had been established in 1867 to consist of 
men enlisted from soldiers serving, or having served, in the army, 
and to be a separate body with their own officers. The Act of 
1870 practically altered its character, and the Reserve Forces 
Act, 1882, has made corresponding alterations in the law. The 
Territorial and Reserve Forces Act of 1907! created a new branch 
of the Army Reserve, called the Special Reserve (re-named Militia 
in 1921), into which men who have not previously served in the 
regular forces can be enlisted. It was under this Act that the 
present Supplementary Reserve was formed in 1924. 

The Militia Reserve was also established in 1867, but ceased 
to be raised after 1901, and in 1921 the Acts under which it was 
raised* were repealed.® 

48. At the commencement of the Great War in 1914 the existing 
short service system was modified, and, in addition to recruiting 
for the normal periods of engagements, men were enlisted into the 
regular army for “‘ the duration of the war.’’ These men formed 
what were called the ‘‘ new armies.” 

In the following year the National Registration Act, 1915, 
provided for the compulsory registration of all persons between 
the ages of 15 and 65 years who were not members of the forces, 
and from this register a military register was compiled of men 
between the ages of 18 and 40 years who were subsequently can- 
vassed with a view to their voluntary enlistment. 

The next step was the introduction by Lord Derby (then Director- 
General of Recruiting) of a scheme under which men were attested, 
classified in ‘‘ groups ’’ according to age and marital state, trans- 
ferred to Class B Army Reserve, and allowed to return home until 
the ‘‘ group ”’ to which they belonged was mobilized as a whole. 


Conscription 49. In view of the colossal nature of the struggle it became 


Transfer of 
soldiers 
during the 
Great 


evident that the voluntary system was inadequate, and conscrip- 
tion was introduced in 1916 by the passing of successive Military 
Service Acts.§ Under those Acts as finally passed, all male British 
subjects who were resident in Great Britain and were between the 
ages of 18 and 51, and medical practitioners up to the age of 
56 years, were liable to compulsory military service. They were 
deemed to ‘‘have been duly enlisted in His Majesty’s regular 
forces for general service with the colours or in the reserve for the 
period of the war, and to have been forthwith transferred to the 
reserve.” Unless they were excepted under the terms of the Acts, 
they were called up for service in groups as in the case of recruits 
under the Derby scheme. 

The calling up of conscripts was suspended in November, 1918, 
and the Acts expired on 3lst August, 1921. 

50. By virtue of the Army (Transfers) Act, 1915, and the Mili- 
tary Service Act, 1916 (Session 2)*, which expired at the termin- 
ation of the war, soldiers could be transferred compulsorily to any 
corps, whether regular or territorial. 





1 7 Edw. VII. c. 9. 
5 Reserve Forces Act, 1867, 90 & 31 Vict. c. 110; Militia Reserve Act, 1867, 30 & 31 
Viet.c. 111, amended by 33 4 34 Vict. c. 67; 34 & 35 Vict. c. 86; Mutiny Act, 1878, s. 107; 


8 See 11 & 12 Geo. V., c. 37. 

48 & 6 Geo. V., c. 00. - 

8 5 & 6 Geo. V., c. 104; 6 & 7 Geo. V.,c. 15; also 7 Geo. V.,¢. 12; 7&8 Geo. V., c 
26; 7 & 8 Geo. V., c. 66, and8 Geo. V..c.5 

‘tSee 5 & 6 Geo. V, c. 43, and 6 & 7 Geo. V, c. 15, 8.14. 
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51. In addition to the augmentation of the regular and terri- volunteer 
torial forces, a new Volunteer Force was raised during the war for farce, sad 
home service.? Corps. 

In 1917 women were enrolled into the Women’s Army Auxiliary 
Corps (later known as Queen Mary’s Army Auxiliary Corps) in 
order to release serving soldiers for purely military duties. The 
Corps was not raised under statute, but the enrolment of members 
was a matter of contract between each member and the Army 
Council. The Corps, which was employed both at home and 
abroad, ceased to exist on 30th April, 1920. 

52. To provide for a possible outbreak of hostilities in the period Ciassz, 
between the armistice of November, 1918, and the ratification of pene . 
peace in 1920, a new class (Z) of the Army Reserve was formed in 
1919, and to it were transferred all men (both volunteers and 
conscripts) released from service with the colours. They were 
liable only to recall in the case of urgent military necessity. Class 
Z was abolished in March, 1920, the men being automatically 
discharged from the army. 

53. To provide for the armies of occupation, the normal short Amniesot 
service system was modified, and men were voluntarily enlisted or Occupation. 
re-enlisted for engagements ranging between 1, 2, 3 and 4 years 
with the colours and no reserve service. 

54. In January, 1919, the normal short service enlistment Resumption 
system (referred to in para. 47) was restored, and isstill in operation. of the pre: 

ing system. 

55. On 3ist March, 1921, a state of emergency was proclaimed Dales 
under the Emergency Powers Act, 1920," owing to a dispute in Fore of 
the coal mining industry which was of such a serious nature as to" 
constitute a threat to the life of the community. The Army 
Reserve was called out by proclamation in April, and a new force 
called the Defence Force was raised. Men were voluntarily 
enlisted into the regular army for a special period of 90 days (or 
less). The force was disbanded in July, 1921. 

56. The government of the army since 1660 is dealt with in Govern. 
Chapter II; it may, however, be observed here that when the ment of : 
army became a constitutional aimy, that is, dependent on the 600, vee 
consent of Parliament for its maintenance, the obligation to serve 
was allowed to be enforced by courts-martial with military pro- 
cedure, and not merely as before by the civil courts. The power 
to govern the army, as mentioned above, is annually given by 
Parliament; but when given is exercised, as in all branches 
of His Majesty’s service, by the Crown alone. The manner in 
which that power is exercised is constitutionally subject, like 
the exercise of other prerogatives, to the advice of the ministers 
of the Crown, of whom the one particularly responsible for the 
army is the Secretary of State for War. 

57. With respect to the payment of the army, the annual Finance of 
sanction of the army by Parliament removes the old difficulties, the army. 
as Parliament grants the money for its maintenance. But the 
existence of a standing army rendered necessary a permanent 
machinery for administering that money. The history and nature 





2 See para. 183; as to the Territorial Force, see para. 134, ef seg. 
> Under 6 &7 V., ¢. 15, 8, 12, 
. 1 : (see p. 906) 


Ch. IX 


Grant of 


money by 
Parliament, 


Issue of pay. 


Clothing. 


Miltary 
stores. 


Provisions 
port. 


Army eztra- 
ordinaries. 


Secretary at 
War. 


180 HISTORY OF THE FORCES. 


of that machinery is hardly within the scope of the present work, 
and therefore a brief‘statement only can be made. 

58. In the case of the army, as in that of the civil departments 
of Government, Parliament grants the necessary money on esti- 
mates submitted by the Crown, and the money granted is expended 
by the Crown, subject to control and audit on the part of Parha- 
ment. 

59. The pay of the soldiers of each regiment was formerly 
issued to the colonel by the Paymaster-General (a civil officer, and 
often a member of Parliament), and his subordinates, who were 
civilians. It is now practically issued by the Paymaster-General 
and disbursed through company, &c., commanders, each of 
whom renders an account of issues of pay to the regimental pay- 
masters, who keep an account for each individual soldier. 

60. The clothing of each regiment used to be supplied by the 
colonel, according to a pattern selected by a clothing board, and 
was paid for by him out of his allowance for “‘ off-reckonings "’ ; 
but since 1854 the clothing has been supplied direct by the clothing 
department. ‘ 

61. The money granted for military stores was formerly ex- 
pended by the civil part of the Board of Ordnance, a department 
which dates back before the Restoration, and of which the chief 
was the Master-General of the Ordnance, often a Cabinet Minister. 

62. The money granted for barracks, after being for a time 
expended under a special barrack department, which was at first of 
a purely military character, and afterwards partly civil, was 
eventually transferred to the Board of Ordnance. 

63. The money granted for provisions and transport was ex- 
pended through the Commissariat, who were civilians and officials 
of the Commissioners of the Treasury. From 1704 to 1836 there 
were other civil officers, called Controllers of Army Accounts, 
whose duty it was to examine and check army accounts and con- 
tracts, and to report to the Treasury on frauds and abuses. One 
of them was sometimes present with the army. Their office was in 
1836 merged in the Board of Audit. 

64. For many years, besides the expenditure of the sums 
which were voted by Parliament upon estimates, there were 
expended large sums known as ‘‘ army extraordinaries,” which 
began with extraordinary expenses which could not be foreseen 
when the estimates were submitted to Parliament; but the system 
became an abuse, and was ultimately abolished in 1836. While it 
existed, the money was expended at first entirely by military 
officers, but during the nineteenth century partly by military 
officers and partly through the Commissariat or other civil officers. 

65. The office of Secretary at War dates from the reign of 
Charles II and began as that of a private secretary to the Sovereign 
in military matters. This officer afterwards usually held a seat 
in Parliament as one of the Ministry. His position and duties 
were vague, but he undoubtedly was a civil officer, and had, 
especially after 1783 (Burke’s Act), great control over the financial 
and other civil administration of the army; after 1783 he was 





1 Fora fuller account, see Clode, Mil. Forces, chs. vi, vii, xxi, xxiii, on which the following 
vermmary is founded. 
2 For early instances of this control, see Forster's Life of Sir J. Eliot, i. 188. 
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responsible for the estimates of military expenditure submitted Ch. IX 
to Parliament ; but he had no direct control over the artillery or = 
engineers, or over the matériel of the force. He was, however, 
subordinate to the Cabinet, and especially to the third Secretary 

of State, when that office was created. The duties of the office of 
Secretary at War were taken over by the Secretary of State in 1855, 

and the office was abolished in 1863. 

66. By the side of the civilian officers above-mentioned there Ccm- 
was the purely military administration, which remained under ander 
the direction of the Sovereign as Commander-in-Chief, assisted by Judge- 
a board of general officers, till the establishment of the office of Advocate- 
the General Commanding-in-Chief in 1793.8 The administration 
of military law was, however, checked by the Judge-Advocate- 
General, a Privy Councillor, and usually a member of Parliament 
and one of the ministers of the day, who advised the Sovereign 
on the legality of the proceedings of courts-martial.4 The office 
of Judge-Advocate-General, having ceased to be paid, was, in 
1892, made non-political, and was, from that date down to 1905, 
held by the President of the Probate, Divorce, and Admiralty 
Division.. In that year, on a new appointment being made to the 
office, the position of the Judge-Advocate-General was consider- 
ably altered. He is now a permanent official under the orders of, 
and acting as legal adviser to, the Secretary of State; he is no 
longer a Privy Councillor, nor does he advise the Crown directly. 

The office of Commander-in-Chief cemsed to exist in the early 
part of 1904, and the Patent creating the Army Council (February, 

1904)5 transferred to that body among other powers the powers . 
theretofore exercised by the Commander-in-Chief under the Royal 
Prerogative. 

67. At the end of the eighteenth century, a third Secretary- Secretary of 
ship of State® was created, the holder of which was to have a {ate 
general superintendence of the army and the colonies. During 
the peace after 1815, when the army was less important, and 
the colonies grew more important, the colonial part of the work 
absorbed most of the Secretary of State’s attention. The out- 
break of the Crimean War again called greater attention to the 
army, and in 1854 a new Secretary of State was created, and shortly 
afterwards the whole civil administration of the army was placed 
in his hands, The powers and duties of the Board of Ordnance 
and of the Secretary at War were transferred to him, and the 
commissariat officials, and also the Paymaster-General, so far as 


oy Co 12. 
2 See Clode, Mil. Forces, chap. xxvi. The Sovereign was Commander-in-Chief, unless 
the office was granted away. The Duke of Marlborough, in Queen Anne's reign, was appointed 
Commander-in-Chief, and commissioned officers by hisown authority. The Duke of Cambridge 
was a) inted Commander-in-Chief in 1887, but had no power under the Patent to issue 

;. and neither Lord Wolseley, who succeeded the Duke of Cambridge as Com- 
mander-in-Chief in 1895, nor Lord Roberts, who succeeded to the office in 1901, bad power 
to issue commissions. In India there is a Commander-in-Chief, but without power 
to commission officers, except temporarily, until the King's pleasure is taken. 

© Clode, Mil. Forces, chap. xxvii. 

5 See 68 below. 

Sal Secretaries of State, vow seven in number, have cqual powers, so that, though 
im practice different Seosetaries of State administer different departments, technically 
there is no distinction between them. A third Secretary of State bad been created 
in 1768, but the office was abolished in B7e3 by 22 Geo. III, c. 82. It was, however, 
revived In 1704; Sir Erskine May, Constitutional History, iil. '960; Clode, Mil. Forces, 
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concerned the army, were also placed under his orders.2. In 
1858 the commissariat officials were made military officers subject 
to the direction of the general commanding the force to which they 
were attached. But whether the officials engaged in the admin- 
istration and discipline of the army are civil or ‘military, the 
Secretary of State for War, a member of one of the Houses of 
Parliament and a Cabinet Minister, is responsible for the acts of 
all of them, and is the constitutional and responsible adviser of 
the Crown in all questions connected with thearmy. The ultimate 
responsibility of the Secretary of State was in no way affected by 
the reorganisation of the War Office and creation of the Army 
Council in 1904. 

In 1870 the transfer of the officers who exercised the military 
administrative functions from the Horse Guards to the War Office 
brought every branch of army administration under the direct and 
immediate control of the Secretary of State. The actual army 
administration was divided between the officer Commanding-in- 
Chief, the Surveyor-General of Ordnance, and the Financial 
Secretary. In 1888? the Commander-in-Chief became solely 
responsible to the Secretary of State not only for the efficiency of 
the men but also of the matériel, the responsibility for all accounts, 
contracts, and manufactures remaining with the Financial Secre- 

. This concentration of military responsibility in the Com- 
mander-in-Chief was abolished in 1895 and divided between 
(1) the Commander-in-Chief, who retained the responsibility for 
general command over the military forces at home and abroad, 
and the general supervision of the military departments of the 
War Office; (2) the Adjutant-General, who was responsible for 
the discipline and training of the troops, and for recruiting and dis- 
charging ; (3) the Quartermaster-General, who had direct charge 
of the food, forage, quarters, fuel, and transport of the army, and 
of the pay department ; (4) the Inspector-General of Fortifications, 
who had charge of barracks, fortifications, &c., and of the engineer 
services ; and (5) the Director-General of Ordnance, who issued 
demands for, inspected, and had custody of warlike stores and 
equipment, dealt with patterns and inventions, and administered 
the Army Ordnance Department and Corps. Each’ of these five 
ottcers was directly responsible for his department to the Secretary 
of State. 

A further change was made in 1901, when the Military Depart- 
ment was divided into four, instead of five, departments, the 
Adjutant-General being made subordinate to the Commander-in- 
Chief, while the Inspector-General of Fortifications, the Quarter- 
master-General, and the Director-General of Ordnance remained in 
the same position as under the Order of 1899. 

68. The question of the organisation of the army and the 
War Office agdin came to the front on the conclusion of the war 
in South Africa, and in 1904 (following the lines of the report 





x Sce 18 & 19 Vict., cc. 10, 11; 26 & 27 Vict., c, 12. 
2 Orders in Council’ of 20th December, 1887, and 2ist February, 1 
® Order in Council of 21st November, 1895. "An Order in Council oe the 7th March, 1809, 
superseded the Order of 1895, but substantially reproduced its provisions, except that 
direction of Army Factories was. Scausterred to the Branch, subjcct to Peraen| 
contro! of the Financial 
Order in Council of 4th November, 1901. 
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of the War Office (Reconstitution) Committee!) the administra- 
tion of the army was placed in the hands of an Army Council, 
created by Letters Patent of the 6th February, 1904. These 


Letters Patent vested in that Council all the prerogative powers 
of the Crown in relation to the army which had theretofore 
been exercised by the Secretary of State, the Commander-in- 
Chief, and other principal officials, and by the Army (Annual) Act 
of 1909 there were transferred to the Army Council all the powers 
of the Commander-in-Chief and the Adjutant-General under the 
Army Act, and various other statutory duties set ont in detail in 
the second schedule to the Act of 1909. 

The Council originally consisted of seven members, viz.: the 
Secretary of State, four Military Members (the Chief of the General 
Staff, the Adjutant-General, the Quartermaster-General, and the 
Master-General of Ordnance), a Finance Member and a Civil 
Member, 

The Secretary of State remained responsible to the Crown and 
Parliament for all the business of the Council, while under him the 
business was divided up as follows :—The Military Members were 
responsible for the administration of so: much of the business 
relating to army organisation, disposition, personnel, armament 
and maintenance as was assigned to them or any one of them by the 

of State ; the Finance Member was charged with army 
finance, and the Civil Member was responsible for the non-effective 
votes. The Secretary of State could assign any other business either 
to the Finance Member or the Civil Member. The Finance 
Member was assisted by an Assistant Financial Secretary who 
allowed and paid all moneys for army services, audited all cash 
expenditure, and prepared the accounts of that expenditure for 
Parliament.® 

In addition to the above officials, there was an Inspector. 
General of the Home Forces, and an Inspector-General of the Over- 
seas Forces, who acted under the orders of the Army Council, to 
whom they were charged with reporting as to the training and 
efficiency of the troops, the readiness and fitness of the army for 
war, and generally on the practical results of the policy of the 
Council. The Home and Overseas Inspectorates were amalga- 
mated in 1914 into a single appointment held by an officer 
designated the Inspector-General of the Forces ; this appoint- 
ment la, the same 


Ch. Ix 


year. 
69. uring the period of the Great War the Army Council was amy | 
temporarily increased. The additions were as follows :—(1) the omae 


ity Chief of the Imperial General Staff, from December, 1915, 
to September, 1922; (2) the Director-General of Military Aero- 
nautics from February, 1916, to 1918, when the Air Ministry was 
formed ; (3) the Permanent Military Representative at the Supreme 
War Council, Versailles, in February, 1918, who ceased to be a 
member shortly: afterwards, his name being omitted from the 
Letters Patent oof 20th April, 1918; (4) the’ Director-General of 
Movements and Railways from February, 1917, to May, 1919; 
(5) the Surveyor-General of Supply, from May, 1917, to April, 
1921. (This latter post had been anticipated in December, 1914 





2 Partiamentary Pa; 1904. Cd. 1968, 
* Qudess in Counedl of 1bth August, 1994. 
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Ch.IX (to August, 1915), by the appointment of an additional Civilian 

— Member to supervise army contracts.) The first three of these 

appointments were Military Members, and the last two Civilian 
Members, 

During this period the allocation of duties among the 
members of the Council was frequently varied. The most 
important change was in 1916, when by Order in Council of 27th 
January, the Chief of the Imperial General Staff was entrusted 
with the responsibility for issuing the orders of the Government 
in regard to military operations. This arrangement was termin- 
ated in February, 1918. From July to December, 1916, and from 
April, 1918, to January, 1919, the Under-Secretary of State acted 
as the deputy of the Secretary of State in all matters affecting 
administration. He also became Vice-President of the Army 
Council, an arrangement which still continues, and the title of 
Civil Member lapsed. 

Changesin 70. In June, 1920, the Secretary of the War Office and the 

Wa: Joint Secretary of the War Office (formerly Assistant Financial 
Secretary) were appointed members of the Army Council. The 
former is still a member (as well as Secretary) of the Council under 
the title of Permanent Under-Secretary of State for War, but 
the other appointment lapsed in March, 1924. 

The present _ 71. The Council at present consists of the Secretary of State 

Army for War (President); the Under-Secretary of State for War 

one (Vice-President) ; four Military Members, viz. :—the Chief of the 
Imperial General Staff (First Military Member), the Adjutant- 
General (Second Military Member), the Quartermaster-General 
(Third Military Member), and the Master-General of the Ordnance 
(Fourth Military Member) ; the Financial Secretary of the War 
Office (Finance Member) ; and the Permanent Under-Secretary 
of State for War, whio is also the Secretary of the Council. 

By the Order in Council of 21st March, 1924, the Under-Secretary 
of State is responsible to the Secretary of State for the adminis- 
tration of the Territorial Army Associations and War Department 
lands. The four Military Members are responsible to the Secretary 
of State for the administration of so much of the business relating 
to the organisation, disposition, personnel, armament and main- 
tenance of the army as is assigned to them, or each of them, by the 
Secretary of State. The Finance Member is responsible to the 
Secretary of State for the finance of the army, and the Permanent 
Under-Secretary of State is responsible to the Secretary of State 
for the preparation of all official communications of the Council, 
and for the interior €conomy of the War Office ; he is also respon- 
sible as Accounting Officer of Army Votes, Funds and Accounts, for 
the control of expenditure and for advising the Secretary of State 
and the administrative officers at the War Office and in commands 
on all questions of army expenditure. The Under-Secretary of 
State, the Finance Member and the Permanent Under-Secretary 
of State may also have other business assigned to them by the 
Secretary of State. 

Ministries o. 72, During the Great War, three new ministries, viz., the 
Hunvers’ Ministry of Munitions of War, the Ministry of Pensions and the 
National Air Ministry, were created out of the War Office (and Admiralty), 
Saviceand ‘while another, the Ministry of National Service, added to its 
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existing duties in 1917, by taking over from the Adjutant-General’s 
Department the task of obtaining men for the army. 

The Ministry of Munitions was established in June, 1915,} to 
deal with all matters relating to the supply of munitions for the 
purposes of the war. The branches of the War Office which had 
previously dealt with the supply of munitions were transferred 
to the new Ministry. In 1921? the Ministry ceased to exist and 
the War Office resumed responsibility for the duties which had 

ly been transferred. 

The Ministry of Pensions was created in December, 1916,? and 
in February, 1917, took over the duties relating to disability 
pensions previously discharged by the Lords of the Admiralty, 
the Army Council and the Chelsea Commissioners. In 19214 
the duties of the Ministry in regard to disability pensions incurred 
in times of peace were re-transferred to the Departments from 
which they had been taken in 1917, but the Ministry still exists 
to deal with disability pensions payable in respect of the Great 
War or former wars. 

The Air Ministry was created in 1918. In February, 1917,5 an 
Air Board was created, on which the Director-General of 
Military Aeronautics had a seat. The Admiralty and Ministry of 
Munitions were also represented. The Board wasresponsible for 
design and for the allocation of aircraft between the naval and 
military wings of the air service. The continued growth of this 
Department led to the Air Force (Constitution) Act, 1917,® which 
provided for the establishment of a Ministry for Air and an 

ir Council, under a Secretary of State. The Council was estab- 
lished on Srd January, 1918, by Order in Council, and the new 
Royal Air Force, in which were amalgamated the Royal Naval Air 
Service and the Royal Flying Corps, came formally into being on 
Ist April, 1918. 

The Ministry of National Service was formed in August, 1917,” 
to prepare estimates of available man power and to deal with man 
power requirements of the army and vital industries. By an 
Order in Council of 23rd October, 1917, the business of recruiting 
was transferred from the War Office to the Ministry. It was re- 
transferred to the War Office in January, 1919. 


Ch. 


x 


73. The audit of military accounts has remained independent Aude ot 
of the Secretary of State, and is now conducted on behalf of the per 


House of Commons by the Audit Department under the Comp- 
troller-General of the Receipt and Issue of His Majesty’s Exchequer 
and the Auditor-General of the Public Accounts, commonly called 
the Comptroller and Auditor-General. 


3. Mixitia. 
General Sketch of History. 


. It must be borne in mind that paras, 75-124 of this chapter Peslimloney 


7 
relate to the old militia, which, until 1908, was raised under the 





Geo, V, ¢. 6 (which became spent on Sist August, 1922). 
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Militia Acts, which were repealed in 1921 by the Territorial 
Army and Militia Act of that year.1 

By the same enactment the title of ‘‘ Militia ’ was given to the 
Special Reserve, which can be raised under the Territorial and 
Reserve Forces Act, 1907.2 


75. The history of the old militia, since the Restoration in 1660, 
divides itself into five periods: (1) from 1660 to 1757, (2) from 
1757 to 1815, (3) from 1815'to 1852, during which the militia was 
practically in abeyance, (4) from 1852 to 1908, during which the 
volunteer militia existed, and (5) from 1908 to 1921, during which 
no militia was raised. 


76. The militia, as it existed in 1907, was the general or regular 
militia, as distinguished from the local militia which was established 
at the beginning of the last century. At the beginning of the 
nineteenth century also several Acts were passed relating to 
forces other than the regulars and militia, which will require 
notice. 


77. The command of the trained bands, or militia, and the 
disposal of their arms, and the appointment and removal of 


a the lieutenants of counties had, as before mentioned, formed 


one of the principal subjects of dispute between Charles I and 
the Long Parliament, in the course of which the name “ militia ” 
came into general use.“ On the Restoration, therefore, it 
was necessary that these questions should be dealt with ; 
and a Bill for settling the militia was introduced into the 
Commons in the Parliament by which Charles II was recalled, 
but met with great opposition, “because there was martial 
law provided in it.’’§ sequently, though the feudal levy 
was abolished, Parliament was dissolved before any militia Bill 
could be passed. In the next Parliament the question was at 
once taken into consideration, and an Act was passed® to legalise 
for a year the training of “ the militia and land forces ” under the 
lieutenants of counties, to whom Charles II had in the meanwhile 
issued commissions. 


78. In the following year (1662) an Act was passed “‘ for order- 
ing the forces in the several counties in the kingdom”; and-by this 
Act, as amended by an Act passed in 1663, the militia was at 
length organised, and the trained bands, except in the City of 





111 & 12 Geo. V, c. 87. 
® See para 125, 
sep ipcseatn nr entrails see para 115, et seq. 


above, para. 22. “‘ Militia ” seems to have been used as early as 1590; see Scott's 
i Ag 19 7448 (ate) bi oematy a Bod Raikes: History of the Honourable Artillery 
constantly used in the reports of th in Parliament 

tai cma ina 164 ein Tea si sposks 


telocke, in of it as “ this 
; Poe ad: Fee ae Collections, lif. pt. i. 525; 
Chode, is Shots 
* Comm. Journ.; Cobbett, Pari. Hist., iv. 145. 
© 18 Cha, II, stat. 1,c.0. The preamble reters to the pemding Bill for the militia 
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London, were ordered to be discontinued.! Further provision 
was made for the new force by Acts of the subsequent reigns,? 
and it was called out in 1690 on the occasion of the French invasion, 
and again during the rebellions of 1715 and 1745.3 
79. The rebellion of 1745 brought into notice the general 
inefficiency of the force; and in 1756 attention was called by a 
panic as to a French invasion, and by the introduction of Hano- 
verian troops, for which the apprehended invasion had been made 
an excuse, to the necessity of strengthening the national defensive 
forces. Accordingly, in 1757 (rather against the will of the 
Ministers, and only for a period of five years) an Act was passed 
by which the force was reorganised on nearly the same basis as 
that on which the balloted militia rested in the 19th century. 
ition arose in several counties to the execution of this Act, 
and difficulty was experienced in obtaining officers® ; and several 
Acts were subsequently passed for the purpose of enforcing the 
execution of thelaw. Progress was, however, made, and the force 
was embodied in the year 1759.¢ 
80. The Acts relating to the militia were consolidated in 1761,” 
and again in 1786, when the greater number of the regiments 
had been raised,® and the utility of the force was emphatically 
Tecognised by Parliament in the preamble to the consolidating 
Act.* The Acts were again consolidated in 1802, after the peace 
of Amiens, by 42 Geo. ITI, c. 90, which was subsequently amended.19 


2 14Cha, Il, 3; 15 Cha. II,c. 4, As to the discontinuance of the trained bands in fact, 
see Clode, Mil. Forces, i. 86. The old power to enlist and I the trained bands in the City 
of London continued unaltered (being saved by the various Militia Acts) until 1794, when an 

passed (34 Geo. III, c. 81), for the organisation of a militia force in the City. This 
by 35 Geo. III, ¢. 27) was subscquently repealed by 96 Geo. III, c. 92; 
as amended by 30 Geo. III, c. 82 (see also 42 Geo. III, c. 90, s. 153), wasin its 

by 1 Geo. IV, c. 100, which is Still partly in force (see 11 & 12 Geo. V, ¢. 37, 


in the above Acts, see Raikes’ History 
fhe Honourable Artillery Company, ii. 146. 
7 & 8 Will. IIT, c. 16, which, after being re-enacted by 9 Will. IIT, c. $1, 11 Will. ITI, 


P10 Ann. c. 33, 1 Geo. I, stat. 2, c. 14, 9 Geo. I, c. 8, 19 Geo. IT, ¢. 2. 


je to 2 Will. & Mar., sess. 2, c. 12, and 7 Geo. II, c. 23, Lord Mahon, Hist. of 
England, il, 998-422. 


‘30 1, c. 25, amended by 31 Geo. II, c. 26, 2 Geo. IT ,¢. 20, 38 Geo. TT, oc. 22, 24, 
See Clode, Mil, Forces, . 99-425 Cobbett, Parl. Hist., xv. 782; Lord Mahon, ‘History of 
ngland, iv. 133. 
W Clode, Mil, Forces, 1. 99; Lord Mahon, History of England, iv. 134. 
® Glode, Mil. Forces, i. 40. 
? By 2 Geo. Il, ¢.'20, which was at first enacted for scven years only, but was made 
perprtual by 9 Goo, lll, 0: 42._ It was amended by 4 Gro. Ill ©. 17 § Geo, ITT, ex, 94, 98, 
Geo. III, c. 80; 7 Geo. IIL, oc. 15, 17; 9 Geo. IM, c. 42; 11 Geo. III, ¢. $2; 16 Geo. IIT, 
©. 3; 18 Geo. IIT, cc. 14, 59; 19 Geo. III, cc. 72, 76; 20 Geo. IIL, ec. 8, 21 Geo. III, 
oo..7, 18; 22 Geo. III, co. 6, 62; 24 Geo. Til, sess. 1, c. 13. 
"in the circular of 90th April, 1833 (printed in Clode’s Militia Act, 1875), the regiments 
are described as having been raised as follows: 47 before the peace of 1763, 22 between the 
peace of 1763 and the peace of 1783, and 21 for therevolutionary war. This circular announced 
sheir precedence as settled by lot. : 
® See Clode, Mil. Forces, i. 43. “The Act of 1788 (26 Geo. TIT, 6. 107) was amended by 83 
Geo. III, 0.8; 34 Geo, Ill, oc. 16, 47; 5 Geo. IIT, ¢. 83; 38 Geo. IIT, c. 58; 89 Geo, IIT, 
oc. 60, 106; 39 & 40 Geo. HII, c. 1; 42 Geo. lil, c. 12. In addition to these Acts, several 
Acts were passed relating to the supplementary militia, é.s., an addition to the militia above 
the quota, and also, Acts relating to the militia of particilar localities which had separate 
ti }, Dame! 
(1), The Uity of London, $4 Geo. IIT, ¢. 81, and 85 Geo. III, ¢. 27, which were consolidated 
Geo. III, o. 92, and that Act as amended by $9 Geo. III, c. 82, was saved in 1802 by 
Geo. IT, c. 90, s. 153, but was repealed in 1820 by 1 Geo. IV, c. 100. 
‘The Militiain the Stannaries, known as the “ Regiment of Miners," 38 Geo. TIT, ¢, 74, 
42 Geo. III, c. 72, the latter o {which recites that a great length of time had elopsed since 
any commission had issued to the Warden of the Stannaries to array, arm, and exercise the 
miners. See Militia Act, 1882, s. 49. 
‘The teparate Militia of the Tower Hamlets (97 Geo. IIT, oe. 25, 75) was merged in the 
Militia of the County of London by the Local Government Act, 1888, s. 91. 
nee eoPeaally 49 Geo. 1, ©, 3 51Geo. III, o. 118; 15 & 16 Vict. 0. 50 ; 23 & 24 Vict, 
ol: 
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Between 1802 and the peace in 1815, numerous additional Acts 
were passed with respect to the militia, some of which were of a 
permanent character, but the greater number were temporary 
measures, and had reference either to the relations between the 
militia and the other forces then raised under certain special Acts, 
or to enlisting men for the militia by beat of drum, or to enlistment 
from the militia into the army.! “Except in the years 1830 and 
1831,2 a ballot for the militia does not seem ever to have been 
actually held since 1810.8 A motion in Parliament in 1813 to 
suspend the ballot was defeated, and in 1814, on a motion in rela- 
tion to the disembodiment of the militia, reference was made to 
the hardship of keeping balloted men away from their families.‘ 

81. After the peace of 1815 the militia was allowed practically 
to fall into abeyance, although the permanent staff were main- 
tained. The first step was to allow the annual training to be 
suspended by Order in Council.§ Then, from 1829 to 1865, an 
Act was passed annually suspending all proceedings for raising the 
militia by ballot, unless ordered by Order in Council, and the Act 
of that year was annually continued by the Expiring Laws Con- 
tinuance Act® until 1921, when it was repealed with the remaining 
Militia Acts. 

82. In 1848 some excitement was felt with respect to the 
military position of the country in consequence of the great increase 


sation ‘the of armaments on the Continent, particularly in France. The 


militia io 
1852, 


subject was mentioned in Parliament, and the Prime Minister 
(Lord John Russell), in making his financial statement in 1848, 
expressed his intention of introducing a Bill for re-establishing the 
militia. Nothing, however, was done until 1852, when he pro- 

to reorganise the local militia, but this proposal was rejected 
by the House of Commons, in favour of an amendment (proposed by 
Lord Palmerston) to reorganise the regular militia. This vote 
led to a change of Ministry, and the next Ministry, of Lord Derby, 
introduced a Bill for reorganising the regular militia, which was 
ultimately passed into law,’ and thereafter the militia was, down 
to 1908, raised by voluntary enlistment. The militia law was 
amended from time to time between 1852 and 1875 by Acts, 
some portions of which applied to the volunteer militia, and others 
only to the force when raised by ballot. * 


m 229 Se, TIT, ¢. 10, €. 19, o. 47, 6. £0, ¢. 100; 44 Geo. III, ©. 54, =. 16, ¢, 58; 45 Geow 

€.81; 46Geo. ITI, c.91,c. 140; 47 Geo. ITI, srss. 2, c. 57, ¢. 71; 49Geo. Ill, c. 4, ¢. 83; 
ese tit ‘co 24,25 5 Si Geo, il, c: 17, 20,¢.'118,¢. 128 8Ges. Mlve Bl j $4 Geo. IIL, 
iM; "$8 Geo. TH, I, o. 65, 0. 168. As to these Acts, their reasons and effect, see Clode, Mil, 
Forces, Besides the above, there were Acts relating to Scotland and 


Toe not 6 below. 
8 See Mr. Clode's evidence and App. XVII to report of Mr. Stanley's Militia Committee, 
1876 (Parliamentary Paper, 1877, C.—1654) 





‘ ee Forces. |; 290-299 ; Annual Register, 1813, p. 207. 
5 First, emporary Act, in’ 1816 (56 Geo. IIT, ©. 64), and in 1817 by a permanent Act 
(57, Geo, IT tay, e. Stivander which orders for suspension were made la almost every year, 
$ 10 Geo TV, c.'10. Orders in Council directing a ballot were made and put in force in 
1690 8 1831 (Clode, Mil. Forces, 1. 7; Parliamentary Papers, 1684, vol, 42, 103 ; Life 
and Si fics of William Lovett, p. Hansard (1882), x. 376). ‘The Act of 1865 vas 


Be oe tne number of the permanent stall was redaced by the Act of 1829, 
23 oe nin 1895 by § & 6 Will. IV, c.87, which also provided for the militia stores of a county 


being transferred to the Ordnance Department 

Tes a 16 Vict., c. 50. See Hansard Parliamentary Debates for the years 1848 and 
e521? Coe, Mil Forces, 48 

® dee 16 & 17 Viet., cc. 118, 1a glen 17 & 18 Viet, 0 18. 165 a); ©. 108 

Gentian) ; e107 (Ireland); 18 & 19 Vict. 6, 19 Ireland)’. Vict. ¢. 38; 
33 & 24 Vict. 1 Bite (Bngland) ; 82 & $3 Vict.,c. 18 Gola da Vice, 68; $4& 98 
Viet., ©. 863 96 & 37 Vict.,c. 68, 
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83. In 1875 the enactments which related to the volunteer Milica Act, 
militia, and also those which related to the organisation, command, '* 
government, and service of the force, whether raised by ballot 
or by voluntary enlistment, were consolidated by the Militia 
Voluntary Enlistment Act, 1875 (38 & 39 Vict., c. 69), which was 
subsequently replaced by the Militia Act, 1882 (45 & 46 Vict., c. 49). 

Both of these Acts left unrepealed those enactments which related 
solely to the raising of men by ballot. 
Raising of the Militia. 

. The Act of 1662 followed the old law by requiring owners Raising of 
of rece to furnish horses, horsemen, foot soldiers, and arms, ‘mia, 
as specified in the Act, in proportion to the value of their property ; 
and the liability of persons of small property was to be discharged 
out of a rate levied in the parish for foot soldiers and arms. The 
Act, though not expressly recognising volunteers, enacted that a 
person liable should not be obliged to serve in person, but might 
provide an approved substitute. 

85. In 1757 the mode of raising the men was entirely changed, Alteration 
a liability on the part of the county and parish to provide men faiig Jn 
being substituted for a liability on the part of individuals. A in 17 
certain number of men specified in the Act (usually known as the 
quota) were to be raised in each county, subject to certain powers 
of re-adjustment by the Privy Council. Lists of all men between 
the ages of eighteen and fifty in every parish in each county (except 
those expressly exempted) were to be sent to the lord lieutenant 
and the deputy lieutenants, who were to hold meetings, and ap- 
portion the quota of the county among the different sub-divisions, 
and again sub-divide the quota of each sub-division among the 
parishes in proportion to their populations, and then choose men 
by lot from each parish list up to the number apportioned to that 
parish. Every man so chosen had to serve for three years, or to 
provide a substitute, and vacancies were to be filled from time to 
time by a like process of ballot, which was to be repeated every 
three years. The above was practically the ballot system as it 
existed immediately before the repeal of the Acts in 1921, although 
it had been frequently modified in details. Thus, the age of 
men liable to serve was altered from time to time, and was, 
under the Act of 1860,1 fixed between 18 and 30. Exemptions 
also were added, as, for instance, the exemption of a poor man with 
more than one child. On the other hand, the term of service 
was extended from three years to five. 

86. In 1761 the raising of the militia was made compulsory by Fine for not 
the imposition on counties of an annual fine for not raising the ™sins 
quota.* This fine was at first 5/. for each man deficient; at one 
period it was as high as 60/., and later 10/. per man. 


2 23 & % Vict. c. 120. 
942 





| Geo. IIL, c. 90, 43. At first Protestants alone were capable of serving; this 
restriction was abolished in 1797 foc the supplementary militia (37 Geo. III, c. 22); andin 
1802 for the regular milit 
3 2 Geo. UL, ¢. 20, and Acts. This was re-cnacted in 1769 (9 Geo. III, ¢. 42, 
which Act sta 


2s that militia bad bot beca raised in some counties), and again on the co the con: 
Solidation of 1786 (26 Geo IIc. 107, 8, 116, Sc) and at the begianing 
century, 42 Geo ITI, c. 90, ¢, 158; c. 91, s. 150 (as to Scotland.) 


ce 
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Volunteers 87. Besides the substitutes allowed after 1662, the Act of 

tyeamiss! 1758 enabled a parish to offer voluriteers, and if they wereaccepted, 

1758, to escape to that extent the liability to a ballot. If a volunteer 

> so accepted failed to appear and be sworn and enrolled, the parish 

was bound to find another, or to pay out of the rates a fine of 103.1 
The Act of 1758 further empowered captains, on the embodiment 
of the militia, to augment their companies by volunteers, and this 
and the amending Acts enabled lords lieutenant of counties to 
accept, first, single volunteers, and then whole companies of 
volunteers with their officers. At the end of the 18th century 
these volunteers developed into a separate force under separate 
Acts. 

Changes io 88. In 1810 the enlistment in the militia of volunteers by beat 

one. of drum as supernumeraries, to a number exceeding the regular 

niveteenth Quota, was authorised, and the ballot was only to be resorted to in 

ceutury- case of a deficiency. The militia was thus a force raised by 
ballot with the subsidiary aid of voluntary enlistment. In 1852, 
however, the system was changed, and the militia became a force of 
voluntarily enlisted men, with the ballot in reserve, as the Act of 
that year empowered the Crown in England to resort to the 
ballot, in case the quota in any county was not raised by voluntary 
enlistment, and also in case of invasion or imminent danger. In 
1854 Acts were passed which provided for the raising of militiamen 
both in Scotland and Ireland by voluntary enlistment. 

The militia when last raised consisted entirely of men voluntarily 
enlisted under the directions of the Secretary of State for War, 
and the suspension of the enactments as to the ballot was annually 
continued until 1921 (see para. 81). 

Numbersof 89. In 1662 the number of men to be raised was not limited, 
" except so far as it depended on the wealth and number of the 
persons liable to furnish or contribute to furnish men and horses. 
Quotas 90. In 1757 the number to be raised was limited by the Act 
various Acts Which fixed the quota to be raised by each county. The quota 
since1757.. was altered from time to time; and in 1797 an addition to the 
quota, called the supplementary militia, was made, to last during 

the war, but it was soon merged in the regular militia.5 Under 

the Act of 1802 the Privy Council were to fix the quota every ten 

years, guided by the proportion between the number of men liable 

to serve (as appearing from the lists) and the quota fixed by the 

Act, and the Crown had power to increase the quota in time of 

invasion or rebellion. The Acts from 1852 to 1860, reorganising 

the militia, fixed the total number to be raised, with power to the 





1 $1 Geo. II, c. 26, 8. 17. A parith might practically discharge its liability to 

mil‘tiamen by paying the fine for non-attendance of a volunteer, which, under $1 Geo. IT, 
c. 2, as stated in the text, was 10!. per head; and in 176] and subsequently, parishes were 

authorised to give bounties cut of the rates to volunteers ; this led also to half of the current 
Pee of a volunteer being paid out of the rates to a balloted man or a substitute; 2 Geo. 
IL, 2. 2. ss. 45, 47; 42 Geo. IIT, c. $0, ss. 42, 122. 

© 2Geo. IIL, c. 20,8. 120; 18 Geo. Ili, c. 59,s.8; 9 Geo. III, c. 76; these provisions were 
not ré-cnacted in the consolidation of 1786, but the power was renewed temporarily by 34 
Geo. IIT, c. 18, which developed the volunteers as a Separate force, See Clode, Mil. Forces, 
i. 80; and below, para, 126, ef seq. 

3 Ciode, Mil. Forces, 1. 290-299. Only 797 men were actually raised by ballot, and there 
were 14,156 substitutes for baloted men. Sec App. XVII to report of Mr. Stanley's Com- 
mittee on the Militia, 1876 (Parliamentary Paper, 1877 C.—1654). 

4 17 & 18 Vict., cc. 106, 107, 

® 87 Geo. ITI, ¢. 3, amended by 87 Geo. ITI, c. 22, an@38 Geo, III, oc. 17, 18, 19, 55; merged 
in the general militia by 86 Geo, ILI 0, 106, 
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Crown to increase it in case of actual invasion or imminent danger Gh. IX 
thereof. 

91. The Act of 1871 (re-enacted in the Militia Act, 1882) Numbers 
directed that the numbers of the militia should be such as should upder Act 
from time to time be provided by Parliament,*and such provision “ 
was in effect made by a vote of the sum required for the pay of 
a specified number of men, and the application of such sum by the 
Appropriation Act of each year. The quotas (which were only 
tequired in the event of a ballot) were to be fixed by the Privy 
Council? ; the last quota was fixed in 1852. 

92. Under the Act of 1662 militiamen were liable to be called Conditlons 
out for training and exercise, and also in the case of invasion, 
insurrection, or rebellion. 

93. In 1757 the service of the militia was placed nearly in the Annual. 
position in which it remained until 1870, that is to say, the force 
was to be annually trained and exercised for a limited time, 
while in case of actual invasion or imminent danger thereof, or in 
case of rebellion, the Crown could order the force, or any part of 
it, to be drawn out and embodied. The period for the annual 
training was originally fixed in the Act, but afterwards left to be 
determined by the Crown ; it was not to be less than 21, nor more 
than 56 days, and the Crown could dispense with it entirely. In 
1860 a preliminary training was required from every militiaman 
on his first entering the force.* 

94. The power of embodying the force in cases other than those power te 
before mentioned, after having been conferred on the Crown at std 
various times by temporary measures,® was ultimately perman- 
ently enacted. In 1854 (the Crimean War) the Queen was 
authorised to embody the militia whenever a state of war existed 
between Her Majesty and any foreign power®; but in 1870 
the old provisions were superseded by the enactments authorising 
the embodiment in case of imminent national danger or great 
emergency, which were re-enacted in 1882, and remained in force 
until the repeal of the Militia Acts in 1921.7 After 1757 the law 
required that the cause of embodiment should be communicated 
to Parliament if sitting, or declared in Council and notified by 
proclamation if Parliament was not sitting, and that, thereupon, 
Parliament, if adjourned or prorogued, should meet within a 
limited time, which under the Act of 1882 was 10 days. . 

95. The militia was liable to serve in any part of the kingdom, Militia 
but not out of it; and under this rule the English militia were lisblet 
originally not liable to serve in Scotland or Ireland, but later the in United 


& 16 Vict... $0; 17 & 18 Viet, ec. 108,107 ; 28 & 24 Viet. ¢.94, 98. 20 & 21. 
& 38 Viet. c. 86, 38,6, 7, 9, re-enacted by 48 & 48 Vict., c.49, 8. 
& 





46 Vict., 70. 49, 
Vite aac ds ©. 120, 8.19; 34 & 35 Vict.,c. 88, 5.8; 45 & 46 Vict.,c. 49, 


"6 in 1778, with a view to the suppression of the rebellion in America, embodiment was 
authorised, in case of rebellion in Great Britain or any territories or dominions thesemnte. 


belonging, by 16 Geo. Ill, c. 3; in er Om “the t of a war with France,” by 55 Geo, 
Ill, c 77 (see Clode, Mil. Forces, 1 48 in 1857 and 1858, on the occasion of the’ Indian 
Mutiny, 20 & 21 Vict., c. 82; 21'& Vien cc. 4, 88. 


et & 18 Viet, 18. sks ta the effect ef this Om the men already enlisted, see Clode, MI. 


1. 48. 
1 83 & 34 Vict., c. 68, which did not apply to any man already enlisted, without his consent. 
‘The authority in this Act to raise additional militia in case of imminent national danger or 
Great emergency was not re-enacted on the repeal of the Act in 1875, having been rendered 
wanevessary by the Act of 1871, declaring that the number of the force shall be such as may 
from time to time be provided by Parliament. The Act of 1682 was 45 & 46 Vict.,¢. 19,8. 1 
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militia was required to serve in any part of the United Kingdom.? 
‘This was first provided in 1811,? subject to certain restrictions, 
and then in 1859? without those. restrictions, which were entirely 
repealed by the Act of 1875. In 1859 a power was given to the 
Sovereign to accept voluntary offers by the militia to serve in the 
Channel Islands and the Isle of Man; this was extended by the 
Act of 1875 to service in Malta and Gibraltar ; and as so extended 
was re-enacted in 1882.4 A further extension to any part of the 
world was made in 1898. At the same time the Crown was 
authorised to employ militiamen volunteering to serve for not 
more than one year, whether an order embodying the militia was 
in force at the time or not.5 

96. A fixed term of scrvice was first provided in 1757, and was 
then limited to three years, but afterwards increased to five years 
in the case of balloted men. In 1873 power was given to enlist 
volunteer militiamen to serve for any period not exceeding six 
years, and to re-enlist men for a further period not exceeding six 
years. 


Command of Militia. 


97. The Act of 1661, temporarily legalising the militia under 
Charles II, referred to the dispute with Charles I as to the com- 
mand of the militia, first by its title, in which it was described as 
“‘ An Act declaring the sole right of the militia to be in the king, 
and for the present ordering and disposing the same "’; and also by 
its preamble, which was expressed as follows: ‘‘ Forasmuch as 
within all His Mayesty’s realmes and dominions the sole supreme 
government, command, and disposition of the militia, and of all 
forces by sea and land, and of all forts and places of strength 
is, and by the lawes of England ever was, the undoubted right of 
His Majesty and his royall predecessors, Kings and Queenes of 
England, and that both or either of the Houses of Parliament 
cannot nor ought to pretend to the same, nor can nor lawfully 
may raise or leavy any warr, offensive or defensive, against His 
Majesty, his heires, or lawful successors.””? 





12. re-enacting 38 & 39 Vict. ¢. 69, 8. 49. The oath for balloted 
, 8. 1, and for volunteer militiamen in 38 & 39 Vict., c. 60, 8. 
specified the arca of Service, but this being inconsistent with the us for volunteer 
service in Gibraltar, Malta, &c., was omitted by 45 & 48 Vict. c. , 8. 13. After 1757 the 
English mulitia were liable to serve in Scotland. 

51 Geo. IIL, cc. 118, 128; 51 Geo. ITI, c. 114 (Regiment of Miners); 88 Geo. JIT, c. 182 
(Tower Hamlets); 54 Geo. Tlf, ¢. 10. ‘Ser Clode, Mil. Forces, i. 801, 902, as to the opposition 
to the Acts. The principle had been adopted in tem mporary Acts, as in 1798, when some 
Enghish regiments volunteercd to serve in Ircland, ard Acts were passed by the Parliament 

of Great Britain to enable His Mar sty to acecpt the offir, and by the Parliament of Ireland 
to provide ior the government of she forces £0 employed (38 Geo. hie c. 66, continued bys 39 
Geo. III, c. 8; $9 & 40 Geo. IT], cc. 9, 15; 38 Gro, ITT (I.}, ¢. 46; 89 Geo. M1), ¢ 
ss. 13, 14). And again, in 1799 and 1804 and the following ‘years, when some of the inh 
regiments volunteered to serve in Great Britain, and Acts were passed tu erable His Majesty 
to accept the offers (39 Gco. III (I.), ¢. 31; 44 Geo. IH, c. 32, continued by 46 Geo. III, c. 31} 
47 Geo. UIT, sess. 1, ¢. 8 

222 & 23 Vict. ¢. $8, ss. 1, 2. 

4 22 & 23 Vict. c. 38,5. 45 38 & 39 Vict.,c. 69,s, 50; 45 & 46 Vict.c. 49,3.12 Asimilar 
power had been given temporarily at the tune of wat i: 1813 (54 Geo. III, oc. 1, 17), in 1635 
(8 & 19 Viet... 1), andin 1858 (21 & 22 Vict.c. 85). In these cases, however, the number was 
Iimuted to three-fourths of cach regiment, though the arca of service oxtended in the first cas@ 
to Burope, aud in the see nd an d cases to any place ont of the United Kingdom. 

Reserve Forces and Mibtia Act 

© 96 & 37 Vict.,c. 64, s. 1 (which used the old term “' enrol”) re-enacted in 1875, 38 & 9 
Vict.. ¢. 69, 9. 32 ‘and in 1882, 45 & 48 Vict.,c 49,5. 8 (2). 

19 Cha. UI, stat. 1, , 6. This prrambie, which in terms goes beyond the title of the 
rie ‘and includes forces besides the milit:a, ‘3 stil uarepealed. The rest of the Act wae 
fepealed by the Statute Law Revision Act, 1863 \26 & 27 Viet. c. 125). 
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98. The Act of 1662, which reorganised the militia, while Powers of 
recognising by a preamble in identical terms the right of the Lords Liew 
Crown, practically took it away. It required the king under under Act 
statutory power to issue Commissions of Lieutenancy for the 162 
different counties in England, and conferred on the lieutenants 
90 appointed the chief powers in relation to the militia. They were 
empowered to commission the officers, raise the men, form the 
regiments, muster and exercise them, and in case of insurrection 
or invasion, to lead the forces as well within their counties as 
in any other counties in England. The result of the chief powers 
being vested in the lieutenants of counties was that the militia 
was regarded as a counterpoise of the standing army,®? and 
as a constitutional force under the control of Parliament rather 
than of the Crown, and for this reason was not made subject to 
military law.® 

99. A power was indeed reserved to the king to appoint and Power of 
remove the officers, and to give directions to the lieutenants as to Comm 
arraying and dealing with the forces. But the Act of 17574 
limited this, leaving to the Crown only the power to approve and 
dismiss deputy lieutenants and to dismiss officers, while the local 
character of the force was intensified by requiring the lieutenants 
of counties and deputy lieutenants and officers to be qualified by 
the ion of landed property in their counties. On the other 
hand, the king was empowered to place the force, when embodied, 
but not during the annual training, under the command of a general 
officer ; and had also power to appoint formcr officers and soldiers 
of the army to be adjutants and serjeants. 

100. The command of the militia remained in the same position Changes in 
until 1852, with the exception that ex-officers of the army and 1882 aud 
navy were permitted to serve without the property qualification. quently. 
After the revival, however, of the militia in 1852, a change was 
made. The property qualification of the officers was reduced, and, 
after a further reduction in 1854, was entirely abolished in 1869, 
so that the officers ceased to be necessarily connected with the 
county or with the landed interest.§ Moreover, by the Act of 1852 
and subsequent Acts, much larger powers were conferred on the 
Crown, both as to the qualifications and training of the officers, 
and as to other matters concerning the militia®; but any detailed 
notice of these powers is rendered unnecessary by the complete 
transfer of the powers of the lieutenants of counties to the Crown 
by the Act of 1871.7 

2 14 Cha. Il. c. 3. 

3 Clode, Mil. Forces, 1. 36, 37 

® See exemption from the Mutiny Act, 1 Will. and Mar., c. 5,8. 7. The pay was appro- 

ted by Act of Parliament and not by warrant, and the estimates originated wita a 

ittee of the House of Commons. Moreover, only one month's pay and therefore one 
roonth’s service could be obtained without coming to Parliament. The preamble to the Act 
of 1802 laid stress on the force being under the command of officers baving landed property. 

818 & 16 Vict” c 50, 49. 1-4; 17 & 18 Vict.,c. 105, 8. 31; ¢, 106,58. 6-11 (Scotland); 
¢. 107, s8. $-7 (Ireland) ; 18 & 19 Vict., c. 100 {which made the qualifications uniform through- 
out the United Kingdom) ; 32 & 33 Vict., c. 13. 

© As to appointment of officers, training and bounties to, and pay of men whilenot embodied, 

1S & 16 Vict..c. 50; 17 & 18 Vict., cc. 13, 105, 106, 107, As to discharge of muiitiamen, 
16 & 17 Vict.,c. 13, 8.9; 17 & 1 Vict..c. 105, 8.42; ¢. 106,s. 61; c.107, s. 25. As to place 
and time of training, 22 & 23 Vict.,c. 33.3.8." As to placing the force during training undet 
the command of general offers, and attaching offers of regulars to the force during training, 
82_& 33 Vict... c. 13, «8. 1, 2. 

1 36 & 35 Vict.,c. Sli, s. 6, repeated in 38 & 39 Vict.,c, 69, < 21. ardre-enacted by 45 & 44 
Vict.,c. 49, ss. 4-6 as to genera! militia and 3rd sch. as te local milttfa. 
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101. In 1871 it was determined to combine the regular and aux- 
iliary forces in one organisation in connection with different terri- 
torial districts. In furtherance of this scheme an Act was passed, 
by which the command of the auxiliary forces with all the powers 
of the lieutenants of counties and those of the Lord Lieutenant 
in Ireland in relation to any of such forces (except those relating 
to the raising of the militia by ballot), were re-vested in the 
Crown, and declared to be exercisable through a Secretary of State, 
or any officers to whom Her Majesty, with the advice of a Secre- 
tary of State, might delegate such command and powers. The 
same Act also provided that the officers of the auxiliary forces 
should hold commissions from Her Majesty in the same manner as 
the officers of the regular forces; but a limited right of recom- 
mending persons for first commissions was reserved to the lieu- 
tenants of counties, 

102. Up to 1882 it was provided by statute that militia officers 
should rank with officers of the regular-forces as the youngest of 
their rank!; after that date militia officers were not only 
commissioned like officers of the regular forces, but were always 
subject to military law, with power to sit on courts-martial for the 
trial of offenders belonging to the regular forces, and vice versd.2 

103. The Army Act, to remove all doubt as to the power of 
command, declared that Her Majesty might make regulations as to 
the persons to exercise command over any part of Her forces, 
including the militia.? The Militia Act, 1875, and the Regulation 
of the Forces Act, 1881 (re-enacted in 1882), also gave Her Majesty 
complete power to provide for the formation of militiamen into 
regiments or other military bodies, the tormation of them into 
corps, and the distribution of the men among the corps, and 
generally for the government of the force. 

104. The Act of 1662 authorised lieutenants of counties to im- 
prison mutineers and soldiers not doing their duties, and: to inflict 
amall fines or twenty days’ imprisonment as a punishment; but it 
was not till 1757 that the force was made, when embodied, subject 
to the Mutiny Act and Articles of War. Except duritig embodi- 
ment, the men were subject only to civil fines for drunkenness, 
disobedience, absence, &c. In 1761, however, the Mutiny Act 
was applied to the militia when out for training as well as when 
embodied. Men, however, who failed to appear were only liable 
to a fine till 1786, when they became liable in case of embodiment 
to be tried for desertion under the Mutiny Act.5 

105. After 1852 the militia was by degrees brought more 
completely under military law. Thus, in 1854, men who failed to 
appear at the annual training were declared deserters, and made 
liable to a fine of 103. In 1875, militiamen during their prelim- 
inary training were made subject to the Mutiny Act by the Mutiny 
Act of that year, and under a subsequent Act of the same year if 


ioe Ne. ab; as rack in matter Tor Segulstion by the Sovereign’ vt omtted from 48 
 C. 49, as rai a mat a 

‘A.A., 50, 178, 178. 

38 & 80 Vict.,c. €9, 8. 88; 44 & 45 Vict., c. 87,8. 4; re-enacted In 45 & 46 Vict.,c. 49, 


-. 8.99; 26 Geo. ITI, c. 107, 5. 98. 
17 & 18 Vict., c. 108,0 45; ¢. 106, 5. 58; 0. 107, 8. 28. 
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they failed to appear at the preliminary training were made Ch. IX 
triable as deserters.1_ Militia officers were made at all times sub- cs 
ject to military law by the Mutiny Act of 1877.2, The old exemp- 

tion of militiamen from capital punishment during annual training. 

was omitted from the later Acts as unnecessary, because desertion 

and suchlike military offences are not capitally punishable, except 

on active service.*® 


Expense of Militia and Supplemental Provisions. 


106. The expense of the militia was in 1662 divided between Payment of 
individuals (owners of property), counties, and parishes on the one ¢xpenses of 
hand, and the Crown on the other; the former provided equip- 
ments, horses, ammunition, &c., and pay for the annual training, 
while the Crown supplied pay in case of embodiment. 

107. In 1757 a different principle was adopted, and a separate Act of 1757. 
Act was passed authorising the issue from the Exchequer and 
application of a sum for the pay, clothing, and expenses of the 
militia, and this Act was continued annually till 1874. The 
passing of this Act, for long merely a formal matter, became 
entirely meaningless after the militia were placed under the com- 
mand of the Crown in 1871, and it was accordingly provided in 
1874 that the pay and clothing of the militia should be regulated 
by Royal Warrant, orders and regulations in the same manner as 
the pay and clothing of the regular forces.® Z 

108. The storage of the arms, clothing, and equipments of the Sto-ace of 

militia was in 1757 made a charge on the parishes ; but in 1786 was jocar’ sore 
transferred to the counties ; and provision was then made for the till 1871. 
permanent staff residing on the spot and taking care of the arms. 
After the change of system in 1871,° the counties were relieved 
from this, as well as other charges connected with the militia, 
and by Acts passed in 1872 and 1873 provision was made for the 
purchase of lands and the erection of barracks at the public 
expense, and the counties were authorised to transfer their store- 
houses to the Crown, or to sell them.? Although the authority 
for raising militia under the Militia Acts was repealed.in 1921, 
the portions of the Acts relating to existing storehouses were left 
unrepealed. 

109. From 1757 onwards the officers and men were allowed Biteting. 
during the annual training and durirfg embodiment to be billeted 
like the regular forces, and the permanent staff might, be billeted 
at all times. 








2; $8 & 30 Vict., c. 69, s. 58. 


a 
2 40 & 41 Vict.,c.7,8.2. 
5 At one time militia deserters be sentenced to serve in the regular forces, $9 Geo, 
III, c, 106; 48 Geo. III, c. 90, 8. 127, repealed in 1875; and 43 Geo. III, c. 50, s. 5, only 
repealed in’ 1882. 
+ Individuals 


were liable to advance one month’s pay ; and the Act provided that until this 
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171, 1 Geo. Peat eee 14, revived in 1723, 9 Gco. I, ¢. 8,8. 6, 
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110. Various enactments were made for relieving out of the 
poor rates families of militiamen-when embodied or out for train- 
ing; but this system, on the reform of the Poor Law in 1834, 
was abolished by the Poor Law Amendment Act of that year.! 

111. When every parish was obliged to raise a certain number of 
militiamen, the discharge of a militiaman or his enlistment into 
the army necessarily threw on the parish the burden of providing 
another man. The power of discharge was therefore jealously 
watched, and the enlistment of a militiaman into the army was 
either prohibited, or very much restricted. At the same time 
individuals desirous to find substitutes, and parishes desirous 
to avoid a ballot, although forbidden to enlist men by beat of 
drum, competed for recruits with the recruiting officers of the 
regular army, and thus in time of war the bounty for recruits was 
raised to a very high sum.* 

112. In 1795 a change of policy took place, and subject to 
certain limitations, the enlistment of militiamen in the army was 
encouraged ; and, in order to- replace militiamen so enlisting, 
militia officers were authorised to enlist men by beat of drum.® 

113. Long after this, however, and even after the change of 
system in 1852, the old prohibition against the enlistment of 
militiamen in the army remained in force, although with a volun- 
tarily enlisted militia the reason had disappeared. On the break- 
ing out of war in 1854 prosecutions were instituted against militia- 
men who had enlisted in the army, and legislation was required to 
enable the Secretary at War to relieve from punishment the men 
who had so enlisted. 

114. Further legislation authorised enlistment in the army ; and 
by the Act of 1875 the enlistment of volunteer militiamen in the 
army was, as well as their discharge from the militia, placed en- 
tirely under the direction of the Secretary of State for War.® 


Local Militia. 


115. At the end of the eighteenth and beginning of the last 
century various Acts were passed for raising forces to resist the 
threatened French invasion, which were based on the liability of 
every man to aid in the defence of the realm, either by personal 
service or by contributions.® 





1 Sec 43 Geo. III, ¢. 47, which consolidated the old enactments, and was repealed by 4 & 6 
Will. 1V, c. 76, s. 60. fod by 38 & 9 Vict., c. 69, s. 88. 
2 The ballot bad thus a bad effect on enlistment for the army. See Clode, Mil. Forces 


i, 289. 
3 Ta 1795, 9 Geo. III, c. 83. Such enlistment was also authorised by the Acts relating 
to the supplementary militia, 99 Geo. III, c. 108; 99 & 40 Geo. III, c. 1. | The Consolidation 
Act of 1 (42 Geo. Il, c. 90) prohibited the enlistment, but authority to enlist men was 
VER. a series of Acts from 1805 to 1813. 45 Geo. III, c. 31; 46 Geo. III, c. 124; 47 
eo. IIf, sess. 2, ¢. 57; 48 Geo. III, c. 64; 40 Geo. Til, ¢. 4; 49 Geo. III, ¢. 88, 8. 32; 61 
Gea. IIT, cc. 20,'90 ; 58 Geo. III, c.'81; 54 Geo. III, ec.1, $8. 
17 & 18 Vict., c. 105, 8. 42; ¢. 106, 5, 61; ¢. 107, 8. 25. 
5 23 & 24 Vict., c. 94, 8. 17; 38 & 96 Vict. c. 69, 88. 75, 76. 
® 37 Geo, III, oc. 4, 24, and as to Scotland, cc. 5, 99. In 1797 a force of provisional cavalry 
was to be raised as an augmentation to the militia under 37 Geo. III, cc. 6, 23, 189; 38 Geo. 
MT, ce. $1, 94; 39 Geo. III, c. 23. As to returns of men, provisions, &c., . TIL, ©. 27; 
43 Geo. Ill, ¢,S5. An army of reserve was provided by 43 Geo. III, co; 2, 100, 123, and “4 
Geo. III, c. 56; and as to Scotland, 43 Geo. III, oc. 83, 124; 44 Geo. Ill, 'c. 68; and as to 
Ireland, 43 Geo. LT, ¢. 85; 44 Geo. TIL, ¢, 74; and as to the City of London, 49 Geo. TIL, c. 
101; 44 Go. TIL, & 967) the first of” which recites that the City, notwithstanding their 
exemption from the liability to provide men for military service, have offered to the 
force mentioned in the Act. A levy ex masse was provided for by 48 Geo. III, ¢. 06, amended 
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116, They were superseded in 1808 by Acts establishing a local Acts cstab- 
militia in England and Scotland. These Acts were amended in the [isting loos! 
following years,! and were finally consolidated in 1812.* ‘ 

117. local militia was in effect the old general levy, as the Account of 

Acts provided for the raising of a force in each county by ballot, in militia. 
the same manner as under the general Militia Acts, from among 
men between the ages of 18 and 30. The number in each county, 
including any effective yeomanry and volunteers in the county, 
was to be equal to six times the quota fixed for the regular militia 
of the county, but after 1871 was to consist of such number of 
men as might from time to time be provided by Parliament. A 
man when drawn in the ballot had to serve for four years without 
any power to find a substitute, and without receiving any bounty. 
With some exceptions (such as men with previous service, or men 
with more than two children) there were no exemptions from 
liability to serve. Parishes could provide volunteers and pay 
them bounties out of the rates. The counties were liable to an 
annual fine of 15J. for each man short of the quota. 

118. The force was to be annually trained, and could be called Training, 
out for the suppression of riots, and preliminary training could ind embed. 
berequired. The force could be embodied in case of invasion or ment. 
the appearance of an enemy on the coast, and in case of rebellion ; 
Parliament was to meet within fourteen days after the order for 
embodiment.‘ As regards command, officers, and discipline, the 
local militia was almost precisely in the same position as the 
general militias and the force whenever called out was subject 
to military law. The property qualification of ‘officers was 
abolished by 32 and 33 Vict., c. 13. The expenses were to be 
paid by the Crown, and the storage of arms, which was formerly 
a county charge, was later also borne by the Crown. 

119. The force was actually raised by ballot and called out for pane 
annual training until the peace of 1815.7. In 1813 parts of the 
local militia were authorised to volunteer for service out of their 
counties with the object of guarding French prisoners.® After 
that peace the King in Council was authorised® to suspend the 
ballot for and enrolment of the local militia, and the force was 
never raised again. Orders in Council were made annually 
under the Act up to the year 1832,1° when they seem to have 


by c. 120. The first Act recites that it is expedient ‘‘ to enable His Majesty more effectual); 

“* to exercise his ancient and undoubted prerogative of requiring the military service of all 

“liege subjects in case of an Invasion of the realm by a foreign enemy,” extended to the 

City of London by 48 Geo. III, o. 125. The foregoing Acts were r ‘in 1806 by 46 Geo. 

TH, on. 81, 68,90, 144; and the Training Act (46 Geo. TII, c. 90) was , which was only 
ry 


1115, and es to Scotland, c. 150; amended by 49 Geo. ILI, ov. 40, 48, 82, 

1, 6.25, See Clode, Mil. Forces, i, $25-$32. 

88; and as to Scotland, c. 68. See also the Amendment Acts, 52 Geo. 

16; 83 Geo. IIT, cc. 28, 29, and 45 & 46 Vict., c. 49, Srd sched. 

34 & 85 Vict., 0. 86, 35. 7, 8, 19, re-enacted by 45 & 46 Vict., c. 49, 8rd sched. 

« The Act of 1870 (83 & 84 Vict.,c. 68), which the mii tobe exaboicd ip cannot 
t national ‘or great emergency, was repeal: 5 C OO, aS 

it had not applied to the local militia, , 


[t appears to have beem transferred to the Crown, as in the casc of the general militia, 
by ss .& 36 Vict., ¢. 68. i 
Annual training is mentioned in the Annual Register, 1811, p. 82. 
® 54 Geo. ITI, c. 19; Annual Register, 1813, p. 205. 
& By 86 Geo. III, c. 38. 
4° Code, Mil. Forces, i. $93, in which 18396 appears to be a mispriut (ur 1832. 
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been discontinued, and the Act authorising the suspension was 
repealed as obsolete in 1873.1 In 1921 the Acts which still 
remained in force regarding the local militia were repealed, 
together with those concerning the general militia. 


Militia in Scotland and Ireland. 


120. The early Acts above mentioned relate only to the militia 
of England. The militia of Scotland was not organised by an Act 
of the Parliament of Great Britain until 1797, though before that 
time corps of Fencibles were raised and embodied.? In that 
year an Act was passed,® which, as subsequently amended, * 
provided for raising a force of militia during the war, by ballot 
among men between the ages of 19 and 30. In 1802 these Acts 
were replaced by an Act® providing for the organisation of the 
militia on a basis similar to that on which the militia of England 
was organised by the Consolidation Act passed in that year.® 

121. The militia of Ireland was first organised in 1715,7 when 
His Majesty and the Chief Governor were empowered to issue to 
Protestants commissions of lieutenancy and array for counties 
and cities, empowering them to arm and train all protestants be- 
tween the ages of 16 and 60, who were bound to appear or find 
substitutes ; and in case of insurrection, rebellion, or invasion to 
serve in any part of the Kingdom. His Majesty and the Chief 
Governor were empowered to commission officers and approve of 
deputy lieutenants, but the command of the force was vested in 
the lieutenants of counties. Mutiny, non-appearance, and neglect 
of duty were punishable by fine or imprisonment, and the force 
was not made subject to military law. 

122. The Act of 1715 was amended in 1719% and again in 1745° 
and, as so amended, was continued from time to time until 1777, 
when it was replaced by an Act!° which seems to have contemplated 
the raising of men by ballot, though in point of fact it made no 
provision for raising men otherwise than by voluntary enlist- 
ment, and did not fix any term of service. This Act, being found 
insufficient, was repealed in 1793 and replaced by an Act?! which 
provided for raising a force of militia according to quotas fixed in 
the Act, by ballot among men between the ages of 18 and 45, to 
serve for four years. Governors of counties were authorised to 
array and train the force, and to appoint deputies, subject to 
the approval of the Lord Lieutenant ; and His Majesty was em- 
powered to appoint a commandant for each county, who was 
authorised to appoint officers, having property qualifications, sub- 
ject to the approval of the Lord Lieutenant. The force might be 
embodied in case of invasion, &c., and was, during training and 





By the Statute Law Revision Act, s. 73, (96 & 87 Vict., c. 91). 


* Preamble to 18 Geo. TIT, ¢. 89, s. 4. 
- III, c. 103, 


Geo. IIT, oc. 12, 44; 38 Geo. III, c, 62; 41 Geo. Ili (U.K.), c. 67. 
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embodiment, subject to the Mutiny Act. The raising of the force Ch. 1X 
was made compulsory by clauses imposing a fine of 5J.a yearon — 
each county for each man deficient, and enlistment in the army 

was prohibited. This Act of 1793 was amended in 1795,! and 

again in every succeeding year till the Union of Ireland with 

Great Britain in 1801. ; 

123. For some years after the Union the force continued to be cca sties 
saised and governed under the ante-Union Acts, as amended by 
several Acts passed by the Parliament of the United Kingdom,* 
which encouraged voluntary enlistment by means of bounties to be 
advanced by the Treasury and repaid by the counties. Finally, all 
the Acts were consolidated in 1809 by an Act® which fixed 
the establishment of each regiment, and provided for raising the 
men by means of ballot, but gave power to the Lord Lieutenant to 
authorise the raising of men by voluntary enlistment by means of 
bounties advanced by the Treasury and repaid by the counties, and 
also to suspend the raising of any regiment. The Acts since 1852 
have been noticed before. : 


Legislation of 1907 and 1921. 


124. Under the reorganisation of the forces which took in Lagalation 
1908 consequent upon the passing of the Territorial and prt ae esto 
Forces Act, 1907, the militia (as authorised by the Militia Acts) 

ceased to be raised in the United Kingdom. The greater number 

of the existing battalions were in 1908 converted into units of 

the Special Reserve and the remainder were disbanded. 

125. The Territorial Army and Militia Act of 19214 repealed Eepoll ot 
all the Acts relating to the militia (both general and local), except Acta, 
the portions relating to existing militia storehouses, lieutenancy 
matters and the City of London trophy tax. en 

Under the same enactment the title of the Special Reserve 
xe portion of the Army Reserve raised under the Territorial and 

Forces Act, 19075) was altered to ‘‘ militia.’’* 


4. YEOMANRY AND VOLUNTEERS. 
. General Sketch of History. 


126. It has been mentioned before that volunteers were accepted Early 
in aid of the ballot for the militia, first as individuals, and then as gma" 
separate companies, but these separate companies formed, in fact, 
part of the militia.? Besides the above, volunteer corps were 
raised independently of any Act; some of them were known as 
Fencibles, and were chiefly raised in Scotland. Enactments were 
, however, to prevent the officers vacating their seats in 
liament by the acceptance of commissions, and to regulate 
their rank with officers of the militia.® ; 





bina 
mm ye 6s 42 Geo, IIT, c, 109; 43 Geo. II, oc. 2, 38. 


from, the militia of which an account has been given in the preceding paragraphs. 
‘See 18 Geo. III, c. 50; 19 Geo. III, 0. 76; 94 Geo. Ill, ¢. 16. . 
¢. 68; 35 Geo, III, c. 88, 8. 10. 
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127. In 1794 an Act was passed to provide that any corps of 
volunteers which had been raised by officers commissioned by the 
King, or the lieutenant of the county, or by other persons author- 
ised by the King, and which in case of invasion or of riot should 
assemble and march, should receive the same pay as the regular 
forces, and be subject to military discipline ; such volunteers were 
to be exempted from liability to serve in the militia! These 
corps, it will be observed, were distinct from the militia. This 
Act expired at the peace of Amiens; but in 1802 another Act 
was passed authorising the raising of yeomanry and volunteer 
corps. The eagerness to volunteer and the energy with which 
military preparations were taken up throughout the country for 
the purpose of resisting the threatened invasion of the French under 
Napoleon are well known, and upwards of 400,000 men were en- 
rolled.® The men so enrolled were exempted not only from the 
regular militia, but also from the other forces which, as before 
mentioned, were organised at this period,‘ and the allegation 
was made that by reason of this exemption the volunteers were a 
disadvantage as interfering with the efficiency of the other forces. 

128. In 1804 an Act was passed in the face of considerable 
opposition for consolidating and amending the Acts relating to the 


.yeomanry and volunteers, and this was the Act under which, as 


amended by subsequent Acts, the yeomanry in Great Britain were 
raised and served down to 1901.5 

129. Before the Act of 1901, mentioned in paragraph 130, 
came into operation, the yeomanry of Great Britain were in fact 
volunteer cavalry, and consisted of corps whose services had been 
offered to and accepted by the Sovereign, whether under the law 
existing before the Act of 1804, or subsequently under the 
powers conferred by that Act. 

The number of the yeomanry was unlimited and enlistment 
voluntary. They did not rank as effective unless trained for a 
certain number of days in each year. Originally, under the Act of 
1804, they were liable in case of invasion, or the appearance of any 
enemy in force on the coast of Great Britain to assemble for mili- 
tary service in any of Great Britain ; but under the National 
Defence Act, 1888,’ they were made liable to be called out for 
actual military service in any part of Great Britain whenever an 
order embodying the militia was in force, and the existing 
machinery for embodying and disembodving the militia was applied 
to the yeomanry. They were also able, under certain circumstances, 
to assemble voluntarily for improvement in military exercise, oT 
to act for the suppression of riots. Under an Act of 1884,° 
orders and regulations could be made as to the pay and pensions 





134 TIT, c. 81; 38 Geo. TIT, cc. 27, 51. 

® 42 Geo. IIT, c. 66, amended by 43 Geo. IIT, ¢. 121; 44 Geo. III, ¢. 18. 

3 Stanbope's Life of Pitt, iv. 77, ch. xxxvi; Clode, Mil. Forces, i. 313, 314. 

i See above, pera 115. As to the relation of these volunteers to the other forces, see Clode, 
. Forces, i. $12. 

§ 44 Geo, III, c. 54, amended by 46 Geo. IIT, cc. 125, 140; 56 Geo. IIT, c. 99; 57 Gro. 
II, cc, 41, 44; 7 Geo. IV. c. $8; 51 & 52 Vict.,c. 31, 8.2. The Act of 18:4 was repealed 


44 Geo. IIT, 0. 54, 8. 3. 
$1 & S2 Vict.,c. 31. 

44 Geo. III, c. Sh ss. 5, 22, 28 & 46; 56 Geo. III, ¢. 99, 
47 & 48 Vict..¢ $5, 5. 2. 
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of the yeomanry. Unlike the volunteers, the yeomanry were, Ch. IX 
even before 1901, subject to military law when being trained or — 
exercised alone. 

The Act of 1804 did not apply to Ireland, but provision was 
made for the formation of a yeomanry corps in that country by an 
Act of 1802.1 This Act differed from the English Act in pro- 
viding for a yeomanry on a different footing to the yeomanry of 
Great Britain, and consisting of troops voluntarily enrolled for the 
protection of property and the, preservation of peace in their 
locality, and not liable to be called out compulsorily. 

The position of the yeomanry under the old system, as regards 
subjection to military law, was as follows :—If a corps of yeomanry 
was called out on actual military service, or was being trained or 
exercised, whether it had been called out or assembled voluntarily, 

,and whether it was serving alone or with any portion of the regular 
forces or of the militia when subject to military law, every member 
of that corps was subject to military law. Individual members of 
& corps of yeomanry were also subject to military law when they 
were attached to or acting with any regular forces, or when they 
were serving in aid of the civil power.* 

130. But, under an Act of 1901,* the previous character Position of 
of the yeomanry as a body of volunteer cavalry was radically Ii isl. 
changed, and the position of members of the yeomanry was in 
the main assimilated to that of members of the general militia. 

The Act of 1901 applied only to members of the yeomanry receiving 
commissions or enlisting after the 16th August, 1901; and in order 
to quiet certain doubts which had arisen, an Act of the ene 
year expressly applied to the yeomanry sections three and four o! 

the Militia Act, 1882, relating to maintenance and government. 
These two Acts applied to Ireland equally with the rest of the 
United Kingdom, with the result that a force of yeomanry could 
be raised in Ireland on the same footing as that in Great Britain ; 
and two regiments of anry were raised in Ireland. 

‘The power of the Crown to raise yeomanry does not appear to 
have been subject to any restriction as to numbers. 


131. After the peace of 1814 the foot volunteers fell almost Revival ot 
entirely into abeyance; but in 1859, in consequence of a panic in iss.” 
respecting the hostile tone of the French army and government and 
the defenceless state of the country, they were revived, chiefly as 
rifle volunteers, but partly as light horse, artillery, and engitieers, 
with the addition later of army service corps and medical 
volunteer units, The old Act was soon found unsuitable for 
the organisation of the new force, and was replaced by an Act 
‘oer which was again amended in 1869, 1881, 1895, 1897 and 





42 Geo. ITT, ¢. 68. 

1 reprint), $. 176 (7); 44 Geo. ITT, c. $4, $8. 22, 23. 

Is: 30, 

, &. 39. 

® The ist Middlesex and st Devonshire rifle volunteers existed some years before 
1860, The Honourable Artillery Company also never ceased to cxist. The Act of 1863 is 
26 & 27 Vict., c. 65; of 1869, 52 & $0 Vict.,€. 81; of 1881, 44 & 45 Vict., c. 57; of 1605, 
88 & 59 Vict.,'0. 23 ; of 1907, 60 & 61 Vict., c. 47; Of 1900, 63 & 64 Vict. ¢. 80, 
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Ch. 


Legislation 


Legislation of 1907, 1916 and 1921. 
132. Under the reorganisation of 1908 consequent upon the 


Sores? passing of the Territorial and Reserve Forces Act, 1907,! the 
Eedrope't Yeomanry ceased to be raised as such, and the existing yeomanry 


‘Yecmanry 
Acts. 


The 
pilates, 


Great War. 


Creation of 
the 
Territorial 
Force. 


County 


units were transferred to the Territorial Force, with the exception 
of the two Irish regiments, which were disbanded and reformed into 
Special Reserve units. The yeomanry, however, though absorbed 
eee ee retained their old title, #.2., continued 
to ywn as ‘ Yeomanry.’ ’ The Yeomanry Acts were finally 
repealed in 1921.3 

The existing units of volunteers were at the same time trans- 
ferred to the Territorial Force. 

133. A volunteer force was raised during the Great War for 
home defence. From 1914 to 1916 a body termed Volunteer 
Training Corps was raised and administered privately with the 
recognition of the War Office, but in 1916 the War Office authorised 
the raising of volunteer units under the Act of 1863, and the 
existing corps thereafter came under the control of the War 
Office. ei new Act?® was passed in 1916 which gave effect to agree- 
ments on the part of members of the force to undergo training or 
to perform military duties (or both), and rendered such members 
subject to militarylaw. From May, 1918, men granted exemption 
certificates under the Military Service Acts were liable to serve 
in the volunteer force as a condition of exemption from com- 

pulsory service in the army. 

The force, which consisted of artillery, engineers, infantry, army 
service corps and medical personnel, was disbanded at the end of 
the war. The Act of 1916 expired in 1921, but the Acts of 1863 
to 1900 still remain in force. 


5. Tae TERRITORIAL ARMY. 
General Sketch of History. 


134. The Territorial Force was created in April, 1908, under the 
authority of the Territorial and Reserve Forces Act, 1907,5 which 
enacts that the force shall consist of such numbers as may from time 
to time be provided by Parliament. In 1921, the designation of 
the force was altered to Territorial Army. 

135. County Associations were established under the Act of 


Associations. 1907 to raise’and administer (but not to command) the force. The 


Auxiliary Air Force and Air Force Reserve Act, 1924,7 modified 
‘the Act of 1907, and permits, inter alia, the formation of County 
Joint Associations to perform the duties of Associations under the 
Act of 1907, both as regards the Territorial Army and the Auxiliary 
Air Force. 





See para, 48 of Chap, . XI and T. R. F. Act, 1907, ss. 1-6, 
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136. The original Territorial Force was intended for home Area of 
service only, but although the Act of 1907!stipulates that the force Tne, Stora 
shall not be ordered to go out of the United Kingdom, it provides ‘ Foes 
that members may offer to serve in any place outside the United 
Kingdom. 

137. During the Great War nearly all of the units of the Terri- Foree 
torial Force volunteered for service overseas, and under the é 
Military Service Act, 1916,* any individual members of the force during the 
who had not accepted the Imperial service obligation, automatic- Ceca ee 
ally became army reservists. 

138. In 1920 the force was reorganised, and since then only Areaot a 
members who are willing to accept the liability to serve overseas Territorial 
are accepted. It is, however, provided in the Imperial service Army. 
agreement that, before the agreement becomes effective, an Act 
of Parliament authorising the despatch of the Territorial Army 
overseas must be passed.® 


6. BILLETING, ImMPRESSMENT OF CARRIAGES, &C. 
Billeting. 

139. The practice of billeting has at times been of great im- Billeting. 
portance in English history. 

In early times troops were quartered under an order from the Billeting in 
king, or some officer authorised by him, such as the High Har- %#y times, 
binger, directed to the civil magistrate of the district, requiring 
him to provide quarters and provisions. This right to quarter was 
probably connected with the right of purveyance, and as the need 
of quartering only arose in time of war, the exercise of the right 
could not be complained of by those who were liable to serve in 
person or provide soldiers, arms, and provisions. 

140. But, like the right of purveyance, the right to quarter was Abuse of the 
no doubt abused and led to oppression; and when it came to Praction, 
be enforced to provide quarters for soldiers returning from the w"ts tion of 
and without employment, or (as in the reign of Charles I) to punish eSti}y 
towns which had displeased the Court by returning unacceptable Petition ot 
candidates to Parliament or otherwise,5 the abuse became intoler- Fit 
able, and billeting was consequently declared to be illegal by the 
Petition of Right.¢ 

141. The practice nevertheless continued, though not without Billeting 
remonstrance, during the reign of Charles II,? until 1679, when oder 
it was again declared to be illegal by an Act in which Parliament 
provided money for disbanding the troops, and, on condition of the 
disbandment, granted an indemnity for past illegal quarterings. 

This declaration of illegality, as well as that in the Petition of 
Right, is still in force.® 

1s.13, 
3 5 & 6 Geo. V, c. 104, sched. 1. 

8 Fordetails as to the constitution and conditions of embodiment of the T. A.,goa Chap, XI 

Scott’s British Army, ii. 451, and Commissions in Rymer. The word 

diminution of “ bill,” a note, and is not derived from “bil,” Latin billus, a stick used by saves 
nor from its derivative “ billet,” a wedge of gold or a log of wood, the size of which was &: 
by the Acts 27 Edw. III, stat. 2,c. 14, and 43 Eliz, c, 14, to be $ ft. 4in. by 7} in. ‘3 
Btym. Dict.), The French word is derived from the English (Littré), The word in relation 
vo fhe quart of troops is used by Shakespeare, Othello, Act ii, Sc. 3. ‘ 

‘ «See Fors ss Life of Sir John Eliot, i §7, 96, 378, note. 


1 Clode, Mil. Forces, i. 80, 81, 
881 Cis. Uc. 1. 
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142. James II, however, again violated the law, and issued orders 
for billeting,} which gave rife to one of the complaints against him 
mentioned in the Bill of Rights,* after which the practice of bil- 
leting, except under statutory authority, was discontinued. The 
prevalence of the practice of billeting in the reigns of Charles II 
and James II arose from the necessity of providing quarters for 
the troops they maintained in time of peace ; and the complaints 
of the illegality of the practice were intensified by those troops be- 
ing maintained without the consent of Parliament. 

143. When a standing army was, as before mentioned, author- 
ised by Parliament after the Revolution, it became necessary to 
make legal provision for the accommodation of the army, as the 
barrack accommodation was insufficient, and accordingly, in the 
year 1689, the second Mutiny Act® authorised billeting. That Act, 
while affirming the illegality of billeting, as declared by the Petition 
of Right and the Act of Charles II, recited that there was ‘‘ occa- 
sion for the marching of many regiments, troops, and companies 
in several parts of this kingdom towards the sea-coasts and other- 
wise,” and empowered the constables and other chief officers and 
magistrates of cities, boroughs, towns, and villages, and other 
places, and no others, to quarter and billet officers and soldiers in 
“inns, livery stables, alehouses, victualling houses, and all houses 
selling brandy, strong waters, cyder, or metheglin, Tetaile, to 
be dranke in their houses, and noe other, and in noe private houses 
whatsoever.” 

144. The power thus conferred was subsequently re-enacted in 
every Mutiny Act, and was embodied in Part III of the Army 
Discipline and Regulation Act, 1879, now replaced by Part III 
of the Army Act. As the Army Act is only in operation by 
virtue of an Act passed annually, billeting continues illegal except 
to the extent expressly allowed by the Army Act, and so long only 
as that Act is kept in operation.4 The Army and Air Force 
(Annual) Act specifies the prices to be paid for billeting. 

145. The recital above quoted indicated that billeting was to be 
only of troops on the march, and the doubt which hence arose as 
to the power to billet the guards in Westminster led to the inser- 
tion in the Mutiny Act of 1707 of a special enactment, authorising 
them to be so billeted. This enactment was annually re-enacted 
until 1879.5 In other parts of the country, however, troops were 

juently billeted after they had arrived at their destination, 
under colour of a presumption that they were still on the march, and 
that the route authorising them to be billeted was still in force. 

146. From the time when billeting was first authorised by the 
Mutiny Act down to the year 1909, when important changes were 
made (see para. 152), no alteration in principle, and but little in 
detail, was made in the law as regards England. That law never 
allowed billeting in private houses, though before the Revolution 
both Charles II and James II issued orders for such billeting.* 





Clode, Mil. Forces, i. 57, 61, and App. xii. 
+ |. & Mar., sess. 2,0. 2. 
que Aas prokiviting biiet nded i by the Mutiny Acts 
it leting were suspe: in express terms by the Mutiny ‘ 
they are now In general terms by A. A. 102 
are, fospended by 


forces, » 238. 
Clode, Mil. Forces, {. §7,'61, 81, and App. xii. 
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147. As regards Scotland, billeting was regulated by w wumber pineting in 
of Acts passed before the Union with England, which, while Scotland. 
prohibiting free quartering, contained no definition of the houses 
liable to billets, so that private houses were nct exempt. At the 
time of the Union, in 1708, the Mutiny Act was extended to 
Scotland, and a provision was inserted! allowing officers and soldiers 
to be quartered in such and the like places and houses as they 
might have been quartered in by the laws in force at the time of the 
Union. 

This provision was annually re-enacted until 1857, when the 
provisions as to billeting in Scotland were assimilated to those in 
England.* i 

148. As regards Ireland, billeting was regulated by Acts passed Billeting in 
before the Union with Great Britain, which allowed billeting in **"4- 
public houses (described in much the same terms as in England), 
and “‘ where there shall not be found sufficient room in such houses, 
then in such manner as has heretofore been customary.’ After 
the Union the law remained the same, the provisions of the Irish 
Acts being at first continued by, and afterwards re-enacted in, the 
Mutiny Act until the year 1879, when the words allowing billeting 
in private houses were omitted from the Army Discipline and 
Regulation Act, and billeting was placed on the same footing 
throughout the United Kingdom.® 

149. Although billeting was oppressive and generally unpopular Necessity of 
as well as detrimental to the soldier, yet down to the end of Dilleting 
the eighteenth century the opponents of a standing army objected rack accom- 
to the building of barracks on the ground that it facilitated the modation 
maintenance of the army to the danger of the constitution and to saad 
the oppression: of the people,® and so long as these objections pre- 

iled, billeting was a necessity. In 1792, however, steps were 
taken for providing sufficient accommodation for the troops,* and 
during the nineteenth century barracks were gradually built, so 
that billeting is now hardly ever resorted to for the regular forces, 
except when actually moving, and modern methods of transport 
have greatly diminished its necessity even on those occasions. 

150. A check has always existed on the arbitrary exercise of Checkson 
the power of billeting, the' power having been entrusted to civil suse ot 
authorities, namely, the constable in the first instance, or in his z 
default the justices ; and these authorities have been held liable to 
pay damages to persons on whom they billet soldiers improperly.?__* 

151. Moreover, it was always assumed that troops can only Routes, 
be moved by authority of a route signed on behalf of the Crown. § ony... 
These routes have always been signed by some civil officer, and it 





a 

® 20 Vict., 0. 13. 

® The provisions of the Army Act regarding billeting do not extend to the Irish Free 
(See many details as to the dificulties which arose as to billeting in Clode, Mil. Forces, 


, Mil. Forces, i. 221, 242. 
® Under a barrack establishment set up by the military autborities; the duties were, 
however, in afew transferred to the Board of Ordnance. Clode, Mil. Forces, i. chap. xii. 
7 ‘This was decided in 1697, in the case of Parker v. Flint, 12, Med. Rep, 255, 

il. Forces, i. 219. A route is an order of the Crown directing some military 
to move troops as considered necessary and requiring the civil authorities to assist 
in ing quartersand impressing carriages. It doesnot quite appear whether theinability 
to move troops without a route was in consequence of the necessity of obtaining by means of 
‘the route carriages and billets, or of the route being s necessary aut ty foe miiltary reason, 
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was the practice, which ultimately received statutory authority}, 
for constables and justices tp billet only on the production of such 
routes. Formerly the routes were signed from time to time, as 
they were wanted, by the Secretary at War, but in 1857 (soon after 
the creation of the office of Secretary of State for War) they were 
signed by the Secretary of State in blank, and issued to the 
military authorities to be used as required.* The present practice 
is to have printed copies of the various routes (general, district, 
regimental, or deserter) signed in blank in lithograph by the 
Secretary of State in the name of the King. The details of the 
movement of troops are filled in by the military authority issuing 
the route, which is signed by an officer authorised to do so, if a 
general route, on behalf of the Quartermaster-General, and if a 
district route, on behalf of the general officer commanding. 


152. By the Army (Annual) Act of 1909 the existing powers 
, of billeting in cases of emergency were substantially increased. 

Before that Act, as has been already pointed out, the only persons 
liable to billets were keepers of victualling houses, &c. It was 
realised, however, that when the Territorial Force was embodied 
the accommodation in victualling houses in the localities where it 
would be necessary to concentrate the forces'would be entirely 
inadequate. It was, therefore, provided that when the Territorial 
Force was embodied, men belonging to that force or to the regular 
forces could be billeted elsewhere than in victualling houses. 


In 1926 the Army Act was further amended to enable these 
emergency provisions to be used on an Order by His Majesty 
distinctly stating that a case of emergency exists. The authority 
to be entrusted with the duty of selecting the houses in 
which men are to be billeted is the chief officer of the police, 
who, however, is required to act under the instruction of the 
police authority, é.c.,-in England, elsewhere than in the Metro- 
politan Police District, the standing joint committees in counties 
and the watch committees in boroughs having a separate police 
force. The powers are only exercisable when a state of emer- 
gency has been proclaimed and then only on the specific authority 
of the Crown to enforce them. 

153. In 1918 a provision was inserted in the Army Act applying - 
the provisions of the Act as to billeting in time of emergency 
to women enrolled for employment by the Army Council. There 
was also power under the Billeting of Civilians Act, 1917 (which 
lapsed in 1921), to billet civilians, both men and women, engaged 
on work of national importance, but the Act was designed for 
large numbers requiring permanent billets (¢.g., persons in munition 
centres), and difficulty was experienced in applying it to the case 
of women employed by the army who might remain in one place 
for a few nights only. 

154. During the Great War the Defence of the Realm Regu- 
lations made under the Defence of the Realm Acts, 1914-15, 
enabled possession to be taken of buildings for the accommodation 
of troops. In such cases billeting rates were not payable, but the 


2 AA, 103. 
® Clode, Mil. Forces, 1. 219, 
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amount of compensation was assessed (except in certain cases Ch. IX 
where agreement with the owners was possible), by the Defence — 
of the Realm Losses Commission, and after the passing of the 
Indemnity Act in 1920, by the War Compensation Court. ; 

155. From 1757 onwards the Militia Acts authorised the Bitteting 
militia when out for training, and when embodied, to be billeted, esu=ay 
and this was done without a route under an order from the lieu- ~ 
tenant of the county, and from 1871 until the repeal of the Militia 
Acts in 1921, from the commanding officer.1 Under s. 181 of the 
Army Act the provisions of the Act as to billeting now apply 
to all the auxiliary forces, ¢.e., at present, the Territorial Army. 


Impressment of Carriages, &c. 

156. Until the Restoration, carriages and horses could be Prerogative 
obtained for the movement of the troops under the Sovereign’s pre- S&L of Pa 
rogative of purveyance. This prerogative was abolished in 1660* 
in consequence of the great oppression caused by it, but in 1662 a 
power was given temporarily to impress carriages and horses for 
the use of the navy and the ordnance. * 

157. The army in general was omitted, perhaps on purpose, Impress- 
from this Act, but in 1692 a section was added to the Mutiny ent sae 
Act* authorising justices when required by an order from the Act, 

- Crown to direct the constables to provide carriages for the use of 
the army when on the march within the kingdom, and specifying 
the maximum distance to be travelled, and the price to be paid. 
This section was intended to provide for the impressment of 
carriages to convey arms and baggage only,§ and contained re- 
strictions similar to those now in force prohibiting soldiers (other 
than sick or wounded) from riding in the carriages, and forbidding 
the impressment of saddle horses. In 1799 a section was added! 
enabling the Crown in case of emergency to require the justices 
to provide carriages, saddle horses, and vessels for the conveyance 
of persons as well as baggage. The two sections were annually 
repeated in the Mutiny Act, with no alteration in principle, and 
very little in detail, down to the year 1879, when they were 
embodied in Part III of the Army Discipline and Regulation Act 
which has been replaced by the Army Act. The power of impress- 
ment in an emergency was extended in 1909 to include motor cars 
and other locomotives, and in 1913 to include aircraft of all 
descriptions. 

158. At the commencement of the Great War an Act? (not Changes 
limited to the duration of the war) was passed which further sisce191¢ 
extended the power of impressment in emergency to include food, 
forage and stores of every description. 





1 Clode, Mil. Forces, i. 42, ani the various Militia Acts. 

® By 12 Cha. Il..c. 24, s. 11. 

® 14 cha. 11, c, 29, which recited the repeal of the right of purveyance by 12 Cha. II, 0. 24, 
‘The Act expired, but was revived for seven years by 1 ja. I1,c. 11, was again continued by 4 
Will, & Mar., 0.24, and again by 11 Will. Iil, c. 13, but not subsequently, and was led 
by the Statute Law Revision Ac:, 1863. The ition was to be made by warrant from 
the Lord High Admiral ur two mers of the Navy or from the Master or Lieutenant 
of the Ordnance, directed to two justices of the peace, Maxiuaum distance to be travelled 
and the rate of remuneration were fixcl by the Act. 

44 Will, & Mar, re halon 

® Sec 7 Ann. ¢. 4, 8. 

90 Geo. IIT, ¢. $0, s. 46. 
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In 1917, consequent upon the establishment of the Air Ministry, 
the power to impress aircraft, was transferred from the military 
to the air-force authorities. 

In 1925, the power to impress carriages both for a route and in 
eres was again extended, by the definition of ‘‘ carriage’ 

‘‘a vehicle for carriage or ‘haulage other than one specially 
constructed for use on rails.’’? 

159. Impressment of carriages in Scotland was long regulated 
by Acts passed before the Union with England, which, after that 
event, were annually kept in force by a provision in the Mutiny 
Act till 1857, when the provisions applying to England were ex- 
tended to Scotland.? In Ireland also impressment of carriages 
was regulated until 1813 by Acts passed before the Union, and kept 
in force after that event by a provision in the Mutiny Act. In 
that year‘ the provisions of the Irish Acts were transferred into 
the Mutiny Act, and consolidated as far as possible with the pro- 
visions applicable to England, but many differences in detail 
remained. 

160. The power of impressment, like that of billeting, is exer- 


autborising cised only by the civil authority, that is to say, the justices and 


impress- 
ment, 


constables. In the case of impressment for ordinary purposes these 
authorities could at first act only under an order from the Crown, 
which necessarily was countersigned by the Secretary at War or 
some Minister; but after 1708® orders were allowed to be signed 
by the General of the Forces, while they might also be signed 
by the Master-General or Lieutenant-General of the Ordnance from 
17207 to 1855, when the Board of Ordnance was abolished ; and 
since 1807® they have been allowed to be signed by any person 
duly authorised in that behalf. In practice, however, the power 
of impressment has been exercised only in pursuance of a route 
signed as in the case of a route authorising billeting; and this 
practice has now received statutory sanction in the Army Act 
(s. 112). Impressment in case of emergency was authorised by the 
Mutiny Act only on an order signified by the Secretary at War, or 
after the transfer of his duties, by the Secretary of State for War, 
or in Ireland by the Chief Secretary or Under Secretary, or the 
first clerk in the Military Department, and, except as regards 
Ireland, the law in this respect remains unchanged.® The Act 
imposes penalties for disobedience to a requisition, but does not 
authorise the seizure of the carriages, &c., unless an order calling 
out the reserves on permanent service is in force, in which case 
the requisition may extend to purchase as well as hire, and a person 


1 See 7 & 8 Geo. V, c. 51,5. 7. 
See 15 Geo. V, ¢.'25, 8, 10. 
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The principal changes in the law as to impressment of carriages were 

(a) As regards England, 7 Anni g 48: 37; Toa Tl, e 20,8 40; 3 30 & 40 Geo, III, 
¢. 27,8. 43; 88 Geo. III, c. 10, s. 73; '10 Geo. IV, c. 6, 

@)’As regards Scotland. Impressment was regulated before the Union by an Act of the 
Pariiament of Scotland, 1693, c. 11, For subsequent changes see 58 Geo. III, c. 11, 8. 87; 
10 Geo. IV, ¢. 6; 20 Vict. ¢.'13. 

(e) Aa regards Ireland see Acts of Parlement of Ireland, 6 Ann. ¢. 14; 3 Geo. 1, 9. 105 
15 Geo. II, c. 6; 7 Geo, II, c. 14; 19 & 20 Geo. IIIc. 16; 21 & 22 Geo. III, o. 43; and 4 

Goo, 11 (U.K.), c. 11, §. 55; 53 Geo. II1, c. 17; 7 Geo. IV., ¢. 10, s. 83. 

The provisions of the Army Act regarding impressment do not extend to the Irish Free 


7. Ann.c. 4 1 6 Geo. 1, 0.3. 
3 45 Gao Tit seas. 1,032 AA. 115, 
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tefusing or neglecting to furnish carriages, &c., as ordered, is liable Ch. IX 
to have them seized (s. 115 (7) (8)). If, in any other case, they ate 
were seized, the owner would have a remedy by action for damages. 

161. The Militia Acts made provision for the impressment of Impress- 
carriages for the militia, in 1757, when embodied, and in 1786, BL, for 
when in training. Under s. 181 of the Army Act the provisions the 
of the Act as to impressment of carriages, &c., apply to the juz" 
auxiliary forces, é.¢., at present, the Territorial Army. 

162. The subject of exemption from tolls is nearly connected Exemptions 
with that of impressment of carriages. The exemption of.car-%™''* 
riages and vessels employed under requisitions of emergency was 
introduced in 1799, when impressment under such requisitions 
was first allowed. The general exemptions now conferred bys. 143 
of the Army Act were introduced into the Mutiny Act in 1803,? 
and 1807.3 The clause as to payment of ferries in Scotland 
dates from 1721.4 Exemptions from turnpike tolls in England 
are also conferred by the General Turnpike Act of 1822,5 and 
by various local Acts. The provisions were extended to the Army 
Reserve in 1867.® 


Conveyance of Troops by Railway. 


163. Shortly after the introduction of railways, provision was Conveyance 
made’ with respect to the conveyance of troops by rail. The 2!,!roops by 
first provision was made in 18427 and required the directors of a 
railway company to permit, on the production of a route signed by 
the proper authorities, the conveyance of officers and soldiers of the 
army, marines, and militia, with their baggage, stores, arms, and 
ammunition, at the usual hours of starting, at such prices, or on 
such conditions as might be contracted for between the Secretary 
at War and the railway company. This enactment was strength- 
ened in 1844,8 when the companies were required to provide 
conveyance at fares not exceeding those mentioned in the Act and 
a maximum of fares was also prescribed for the conveyance of 
public baggage, stores, ammunition (with an exception for gun- 
powder and explosives), and necessaries. These provisions were 
extended to the Army Reserve in 1867, and were re-enacted in 1883® 
as regards the regular, reserve, and auxiliary forces as well as for 
naval forces. The Act of 1883 reduces the maximum fares and 
requires the provision of such description of carriages ‘as are 
specified in the route, but provides that if the company loses the 
benefit conferred by the other provisions of the Act with respect 
to the exemption from passenger duty, they are to convey the 
forces and baggage on the same terms as if the Act had not passed. 

164. In 1871 it was enacted that when Her Majesty by Order in Power to 
Council declared that an emergency had arisen in which it was take posses: 
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expedient for the public service that the Government should have 
control over the railroads in the United Kingdom, or any of them, 
the Secretary of State might empower any person to take 

of any railroad, and of the plant belonging thereto, ‘and use the’ 
same for Her Majesty's service in such manner as the Secretary of 
State mightdirect. Full compensation must be paid to the persons 
of whose railroad possession is taken.! The Secretary of State. 
is, by the National Defence Act, 1888, as amended by the Acts’ 
relating to the Territorial Army, authorised to claim precedence 
for traffic for military purposes over all railways whilst an 
order for the embodiment of the Territorial Army is in force.® 


_ This Act, as well as the Act of 1871, extends also to tramways. 





1 94 & 85 Viet., 8.16. See p. 827, 
tH eve ceee See 7. 830," 
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CHAPTER X 





ENLISTMENT 


1. A summary of the history of enlistment has been given in opjectot 
Chapter IX: it is proposed in this chapter to sketch the system chapter. 
in operation under existing Acts, and under the Recruiting 

tions, which give general instructions as to the appoint- 
ment and duties of recruiting agents, the qualification of recruits, 
the mode of recruiting, and other matters. 

2. A recruit is not to engage for more than 12 years, and may Termot 
engage to serve the whole time with the colours, or part of the ciginal 
time with the colours and part in the Army Reserve. The Army 
Council, however, are empowered to direct that where a boy is 
enlisted before attaining the age of eighteen, the period of 12 years 
shall be reckoned from the day on which he attains the age of 
eighteen years.* Enlistment for a term less than 12 years would, 
however, be legal, if a less period were fixed by His Majesty, 
and any part of such term might be for service in the reserve.® 

3. The Army Council, however, may allow a soldier, if he so cates 
wishes, to go into the reserve at once, or to extend his service 
with the colours for any time up to the whole term of his original “ 
enlistment, or to extend the term of his original enlistment up to 
12 years or any shorter period.* 

4. The old term of 21 years is still retained in the Army Act ; Re-engage- 
as, subject to any regulations made by the Army Council, a soldier ™=t- 
whilst serving with the colours may, after the expiration of 9 years . 
from the date of his original enlistment and with the approval 
of the competent military authority®, re-engage to serve for such 
a further period of service with the colours as will make up a 
total of 21 years’ continuous service.* 

5. Subject also to such regulations, a soldier who so re-engages Conti: 
may, at the end of the 21 years, with the approval of the competent Sne8 ! ee 
military authority, continue to serve, with a right to his discharge 21 yean. 
3 months after he claims it.?_ If, however, at the time when he is 
entitled to be discharged, he is serving abroad, or a state of war 
exists, or the Army Reserve is called out om permanent servicé, he 
is liable to serve for an additional year.® 

6. 12 years in The different arms of the service, Men enlisted et ef 
2 to 12 years in the different arms of the service. Men enlisted * 
for less than 12 years’ colour service, if efficient soldiers of good serv carves 
character and fit for service at home and abroad, and if vacancies 
exist in the number of extensions permitted, are allowed under 
certain conditions to extend their service so as to complete 12 





1 AA, 76,77. 
* A.A, 76 (nroviso). 
3 A_A., 76-78, and Reserve Forces Act, 1882. 
4 A.A., 76-78, and Reserve Forces Act, 1882. 
"ea For definition oft in of the competent military authority, see A.A., 101 (1), 190 (82), and R.P, 
3 see 
pa ‘A.A., 84. ‘As to the conditions under which approval is authorised to be given, see K.R., 
1-234. 
7 AA., 83, 
© A.A., 87 (1), and pera. 8 safre, 


- 212 ENLISTMENT. 


Ch.X years with the colours.!_ In a few instances enlistments for 1, 2,3 
ss or 4 years with the colours only are permitted. 

Regulations 7. Under the present regulations, the re-engagement of soldiers 
Feengage- Of and above the rank of serjeant may be approved after the com- 
ments, &c. pletion of 9 years’ service on their current engagement, but in the 
case of soldiers below the rank of serjeant re-engagement cannot 
be approved until after the completion of 11 years’ service on their 
current engagement, and then only if efficient, well behaved, 

and medically fit for service at home and abroad.* 

Under the same regulations warrant officers, staff-serjeants 
and serjeants, after completing 9 years’ service, have the right® to 
re-engage, subject only to the veto of the General Officer Com- 
manding-in-Chief. Other non-commissioned officers are in the 
same position as regards re-engagement as private soldiers. 

Warrant officers, non-commissioned officers and men may, 
with the approval of the officer in charge of records, continue their 
service after 21 years, but have not the right to do so. 

Power in 8. A soldier is liable to be detained in service for 12 months 
certain clr. beyond the time at which he would otherwise be transferred to the 
todetain reserve, or discharged, if a state of war exists, or if he is beyond the 
soldier after seas, or if the Army Reserve is called out. A soldier who would 
othisterm. otherwise bedischarged may also agree with the competent military 
authority, while a state of war exists, to continue as a soldier during 
the war, or until the end of 3 months after he claims his discharge. 
The power of the Crown to discharge a soldier is noticed below. 

In case of imminent national danger or great emergency, when 
the Army Reserve can be called out for permanent service by the 
King’s proclamation, a like proclamation can require men who 
would otherwise be transferred to the reserve to continue serving 
with the colours: these men are then in the same position as if they 
had been transferred to the reserve and called out on permanent 
service.® 

Forfeiture 9. Acts passed before 1870 adopted, in reckoning the years 
ofvervice of a soldier’s service, the principle of omitting those periods 
qader = during which he had not given the service which he had 
Acts. agreed upon enlistment to give, e.g., by having been in prison, or 
by reason of desertion or absence without leave. After 1870 the 
effect of applying this principle to men liable under their enlistment 
to enter the reserve was to protract thé time before a soldier’s 
entry into the reserve, but not the term of his liability to service 
in thereserve. It kept with the colours inferior men whose places 
might otherwise have been filled by good recruits. 
Provisions 10. The Army Act, therefore, abandons this principle, and does 
of Army not, because a man is a bad soldier and constantly under sentence, 
ae ot Tequire him to serve longer, but allows him to be discharged or 
service. sent into‘the reserve at the usual time. On the other hand, it 
provides that a soldier guilty of desertion or fraudulent enlistment 
shall, if serving on his original engagement, forfeit, not only the 
time of his absence, but all his service prior to his conviction, and 





1 K.R., 225-228, 
® There are certain exceptions to this, See K.R. 231-234 for details, 
3 There are certain exceptions to this. See K.R, 23/-232, 

See A.A., 86; K.R., 245 for details. 


i 77. 
A.A., 88. See Reserve Forces Act, 1882, se. 12, 14. 
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be liable to serve as if he had been attested at the date of his Oh. Xx 
conviction, or of the order dispensing with his trial‘in the case of  — 
confession. If serving on a re-engagement, a soldier convicted by 
court-martial of desertion or fraudulent enlistment, or whose trial 

has been dispensed witb, forfeits all previous service rendered during 

the period of such re-engagement, #.¢., from the day following that 

on which he completed 12 years’ service! ; the term of any im- 
prisonment or detention to which he is sentenced will reckon as 

part of his service after the date of the sentence. The Army 
Council, however, have power to restore all or any part of any 
service forfeited.® 

11. This forfeiture, coupled with the provision referred to in Bftect of 
para. 19 as to the liability of a soldier convicted of the above Provisions. 
offences to general service, will enable a man who has committed 
them to be sent to serve abroad, or in some other sphere where, 
by reason of greater activity or otherwise, he will be removed from 
the class of temptation under which he may have committed the 
offence. For, however serious the above offences are in a military 
sense, they are often committed, not from any want of moral 
character or any reluctance to serve, but from some discontent, 
or from association with bad companions, or from some sudden 
or special temptation inducing the man to absent himself. 

12. Since 1870, under the Recruiting Regulations, a man may Balistment 
be engaged for service in any particular corps, but otherwise he is ** 
enlisted for general service or general service (infantry), and, if appoint- 
enlisted for general service, or general service (infantry), he is, Sey,'° 
under the present law, to be appointed, as soon as practicable, to 
some corps, or some corps of that arm of the service, but may be 
transferred, within three months of his attestation, to any other 
corps of the same arm or branch of the service.? In 1923 an 
amendment to the Army Act provided that a boy enlisted for 
general service before attaining the age of eighteen years need not 
be appointed to a particular corps until he attains that age. 

13. The power to transfer used formerly to be exercised in such a Power to 
manner as to make it oppressive and much dreaded by the soldier. traaiet 
The Mutiny Act in 1765 expressly authorised courts-martial to former 
sentence deserters to be transferred for service in foreign parts, 4% 

14. At present, when once a soldier is appointed to a corps for Provisoss 
which he enlisted (or, if he enlisted for general service, has served (AY, 
for three months in a corps to which he has been appointed), he transter. 
may make it his home so long as he serves with the colours, pro- 
vided he conducts himself fairly well, and is qualified to serve in 
the place in which his corps is ordered toserve. He may, however, 
as indicated below, be transferred to another corps with his own 
consent or compulsorily. 

15. Such cases may occur as that of a man who is appointed By conseny 
to the cavalry and who might be transferred to the infantry if 
he is unable to learn to ride; or of a man transferred to another 
corps for the purpose of serving with a brother. Cases such as 
these would be with the man’s consent. 





we 73, i See further as to restoration of service, K.R., 246 
7 83(1). 
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16. When a soldier has been invalided from abroad, or his 
battalion is ordered abroad, and ke is unfit to serve abroad, or will, 
within two years, go into the reserve, or be discharged, he can, if he 
does not go into the reserve at once, be transferred compulsorily to 
a corps of the same branch of the service in the United Kingdom 
or to the reserve. Similarly, when a regiment or battalion abroad 
is ordered home or to another station, a soldier who has (in addition 
to his reserve service) two years’ colour service to run under his 
original enlistment, may, fot the purpose of serving abroad the 
residue of his colour service, be transferred compulsorily to another 
corps of the same branch. 


17. A soldier of the regular forces enlisted for general service 
may be transferred to any corps of the same arm or branch of the 
service at any time Whilst a proclamation ordering the Army 
Reserve to be called out on permanent service is in force. 
does not apply to men enlisted before 4th August, 1914.) 


18. A soldier transferred to a corps, other than cavalry, artillery, 
infantry or engineers, may be compulsorily re-transferred to any 
corps serving in the United Kingdom, or to the corps in which he 
served immediately prior to his transfer, and when serving beyond 
the seas to any corps at the station at which he is serving at the 
time of his removal. 


19. A soldier who has been guilty of desertion or fraudulent 
enlistment, or has been sentenced by acourt-martial to not less than 
three months’ detention, may have his punishment wholly or 
partly commuted into a liability to general service, and he may 
Lagegel rasgpiace thal tira per aor fined This power 
may well be exercised in cases where a sol ier gets into trouble 
at a home station and there is a prospect of his being converted 
into a good soldier by being sent abroad!. A soldier committed 
as a deserter by a civil magistrate in any part of His Majesty’s 
dominions may be transferred compulsorily to any corps near the 
place where he is committed, or to any other corps if the competent 
military authority direct, but this power need not often be exer- 
cised.® 


20. Where a corps is amalgamated with one or more other 
corps, or its constitution is altered, or a unit is transferred from one 
corps to another, a soldier serving in such corps at the date of 
amalgamation, &c., is liable to serve in the new corps as if it were 
the corps in which ‘he was previously serving, but he is not liable 
without his consent to serve in any unit in the new corps in which 
he could not, without his consent, have been required to serve if 
no such amalgamation, &c., had been effected. 


21. The enlistment of the soldier is a species of contract 
between the Sovereign and the soldier, and under the or 
principles of law cannot be altered without the consent of 
patties. The result is that the conditions laid down in the Act 
under which a man was enlisted cannot be varied without his 
consent. 





a se \oas 1, ard AAS 
AS to ister wenerally eee word K.R., 292-902 ; and oe te competent military 
aotioeey, AA ort 
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ch. X 

22. Since 1694! a soldier has been required to be attested before 4 cm 
some civil authority* as a mode of protecting him against being before evil 
entrapped, without understanding the nature of it, into a con- <uihority 
tract, which, even though not a contract for life, is one of a very since 1604 
serious nature. Attestation was also adopted as a protection from 
impressment.? The practice which exists in many parts of the 
country of concluding a bargain by giving some earnest of it, was 
adopted in the case of enlistment by the giving of the shilling, and 
formerly the acceptance of the shilling rendered the man for some 

a soldier.4 : 

23. Under the Army Act, the acceptance of the shilling has no Provisioas 
such effect. A man offering to enlist receives a notice informing 4 A™ 
him of the general conditions of service in the Army, and of thc attestation. 
requirements of attestation, and directing his appearance before a 
epee If he fails to appear he has merely broken his bargain ; 

cannot be arrested as a criminal ; and on appearing before the 
justice he may object to enlist, and if so cannot be required to pay 
any smart money. If he appears before the justice and takes the 
oath, he becomes an attested soldier, but he will still be able to 
procure his discharge within three months by paying a sum which 
is not to exceed, and is at present fixed at, twenty pounds. The 
attestation consists in appearing before the justice, answering 
certain questions, which are recorded, and making and signing a 
declaration as to the truth of those answers, and taking the oath of 
allegiance. Thereupon he becomes for all purposes a soldier, 
and any invalidity in the attestation can only fe taken advantage 
of within three months afterwards. Any immaterial error in the 
attestation paper can be amended at any subsequent time by a 
justice.” Officers are empowered to act as justices for the 

urpose of attesting recruits for the regular forces, if authorised 
by the regulations of the Army Council. The persons who in 
India, the colonies, and foreign countries have authority to attest 
recruits, are enumerated in s, 94 of the Army Act. 

24. The attestation paper is signed in duplicate, so that the Evidence ef 
original may be kept at home and the duplicate follow the man Sttestatice, 
wherever serving.® This procedure renders more practicable the 
provisions of the Army Act (s. 163) for proof of enlistment by a 
certified copy of the attestation paper, which prevents a prosecution 
for desertion or fraudulent enlistment abroad from failing hy reason 
of the attestation paper beingathome. The same section makes 
an attestation paper evidence of the soldier having given the 


1 § & 6 Will. & Mar., 0. 15, , 2, quoted in Clode, Mil. Forces, li. p. 7. 
i sat War voed to dlocharge soldiare improvetly selisted, See Clode, Mi 
al fer ers ited. 'y . 
Secretary at . improperly c le, Mil 


Forces, li. p. 8. soldiers improperly impressed, R. v. Kessel 
az 1 Burr. 687. See le, Mil. Forces, ii. p. 587. » 


ecceptance of the ‘was treated as an agreement by the man to enlist, and 

either to comptete his enlistment by attestation before a justice, or,in default, to pay smart 

money, latterly amounted to 203. Enactments were made for giving him notice of 

what he was about to to, and for the lapse of a certain time between his receipt of the 

shilling and notice, and his final attestation before the justice. On the other hand, if he 

absconded between his acceptance of the shilling and his appearance before the justice, he 

was liable to be apprehended as a vagabond, and punished accordingly, and also to be com- 
pulsorily attested as a soldier. 

For persons included in the term “justice " for the of enlistment, see A.A., 94. 

5 © As to the form of cath and the validity of enlistment without it, see Clode, Mil. Forces, 


Hp. 21. 
7 AA., 80, 81, 100, 
© KR, 1615, 
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Ch.X answers set out in it, a provision useful in case of a prosecution for 
—— making a false answer ; in which case an attestation paper alone, 
and not a copy, is evidence. 

Acceptance 25, Notwithstanding the provisions for protecting persons from 

of pay, being entrapped into being soldiers, it has always been the law 

soldier sub- that a man in pay as a soldier is subject to military law, though not 
iSiitsey attested, This Jaw is still maintained, because if a man chooses to 
law, though serve and take pay as a soldier, he must be considered to have 

not attested. accepted the conditions under which he is paid and treated as a 
soldier, and therefore to be subject to military law. Even an alien 
who enlists by making a false answer would apparently come under 
the same rule. The Act, however, provides that a man in such a 
position may claim his discharge at any time, and the commanding 
officer is to forward the claim to the competent military authority 
for submission to the Army Council; but the man, until dis- 
charged, has no right to absent himself, and is liable in all respects 
to be treated as a soldier. This provision as to discharge will not 
apply to a soldier who has gone through the form of attestation, 
but whose attestation is illegal, because after three months no 
advantage can be taken of any invalidity in the attestation. 

Eplistment 26. If an apprentice in the United Kingdom, who was bound 

of appren- when under sixteen by a regular indenture for at least four years, 

7 enlists while still under twenty-one, he can be claimed by his master 
through a proceeding before justices, but not otherwise. An 
apprentice who is so claimed is not liable afterwards to serve under 
his enlistment. The claim must be made within one month after 
the apprentice left his master’s service. The apprentice is liable 
to, and on demand of his commanding officer must, be tried by the 
justice before whom the proceeding is taken for the offence of 
making a false statement on his attestation. With the above 
exception, and a similar one for indentured labourers in the colonies, 
a master cannot claim his servant who has enlisted.? 

Of minors, 27. An enlistment is a valid contract, although entered into by 
a person under twenty-one, who by the ordinary rules of law, 
except where modified by statute, cannot, as a general rule, con- 
tract any engagement. 

Of aliens. 28. Though the Act of Settlement‘ which prohibits aliens 

Ast of holding any office, civil or military, does not in terms apply to 

soldiers, and though there was no statutory prohibition of the 

enlistment of foreigners, it seems to have been considered-that the 

Crown had no authority either to enlist aliens for service in the 

United Kingdom, and consequently to punish them for desertion, 

or to billet them when in this country. 

Limited 29. Statutory power was therefore taken in 1757, and again in 

power to 1782, to quarter foreign troops in this kingdom,® and in 1794 and 

in subsequent years statutory power was taken by the Crown to 





2 A.A., 100, 
2 A-A.,96,97. See alto K.R. 379 (iv). 
® Sce cases cited in Clode, Mil. Forces, ii. By 24s Fv, Repherfeld Greys (1623), 1 Barn. & 
Cr. ,345. Sec also R. v. Hardusck (:82!), § Barn: 

12 & 13 Will. ITi, ¢. 2, s. 3, An officer a 

5 Clode, Mil. Forecs, i. pp. 89, 90, 487 ; ii. pp.'85, 431-435. Foreign troops seem to bave 
been received in or brought into the kingdom in the time of Anne and Geo. I. Report on 
recruiting, 1867, Far. P., 215. 

© See 30 Geo. II, c. 2; 22 Geo. III, c. 26, 
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enlist aliens, even though they were:to serve abroad.! This was Gh.X 
subject to the conditions that they were not to be brought into the  — 
United Kingdom, except with a view to operations abroad ; that 
if 80 t they were not to go more than five miles from the sea 
coast, that there were never to be more than 5,000 men in the 
kingdom. A similar provision was made in 18003, and during the 
Crimean War in 1854,* but in the latter case the only restrictions 
were that the number of men brought into the United Kingdom 
was not to exceed 10,000, and that they were not to be billeted. 
The illegality of the enlistment of aliens has also been recognised in 
other Acts,‘ till at last, in 1837, it was enacted that, with the 
permission of the Crown (given in each case), an alien might be 
enlisted, but the number of aliens in any corps was not to exceed 
the proportion of one to every fifty natural-born subjects, and this 
provision has been re-enacted in the Army Act.® An alien so 
enlisted is by the Army Act made incapable of becoming an officer. 
A relaxation in favour of negroes and persons of colour was orig- 
inally made in consequence of negroes captured in slavers being 
taken into the service of the Crown, and was continued to legalise 
the recruiting of natives on the West Coast of Africa for service 
in the West India Regiments (now disbanded) and of Lascars in 
the East ; and the relaxation has been extended to inhabitants of 
British protectorates in order to enable troops raised in the East 
and West African protectorates to serve outside their boundaries. ® 
It must also be recollected that under the British Nationality and 
Status of Aliens Acts a naturalized alien has the same privileges as 
a British subject, and therefore is capable of being enlisted to serve 
His. Majesty. 

30. The terms of the enlistment of a soldier, since he has been Disoberge. 
enlisted directly by the Crown, have always been to serve the Power of 
Sovereign s0 long as his services are required, within the period Somat 
for which he agrees to serve ; consequently the Sovereign has soldiers. 

soldiers. But a soldier cannot be 


tory power, such as the sentence of a court-martial, to which 

eaded in the Army Act an “ order of the competent military 
authority.”’? 

31. A soldier on his transfer to the Army Reserve or discharge Certifcate 
is entitled to receive a certificate of service. This certificate of service. 
combines in one form a ‘‘certificate of character,’’ ‘‘ certificate 
of transfer to the Army Reserve,” “' discharge certificate,” together 
with other details relating to the soldier's service. The soldier 


1 See 2G Geo. III, c. 48. The Act 29 Geo. II, cS recited the enlistment of foreignersin 
America, and ine | wage, power | to commmeeicn them, but not to enlist. This was given by the 
ci 
“Ts Pet: 40 Geo, 20. IIL, c. 100. 
c. 
Stoned Goo oh 78; and 46 Geo. III, c. 28, continued by 55 Geo. III, c. 85. See 
ay on the amalgamation of ay Indian Army, 24 & 25 Vict., c. 74,8. 2. 






IV @ 1 Viet., c. 29; A.A., 95 


For definition of the competent military authority, see A.A., 101 (1), 190 
138. For regulations eee K -R., 335-410 
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subject to military law. Discharge has been at different times 
regarded as a reward or as a punishment. When the service was 
for life, discharge was in many cases the highest object of a soldier’s 
desires, and even now it may be a material advantage to him. 
There is no reference in the present law to discharge as a reward, 
but a soldier may be transferred to the reserve or prematurely 
discharged within a limited period of the termination of his normal 
colour service, to cnable him to take up civil employment which 
cannot be held open.* Qn the other hand, discharge with igno- 
miny, or discharge towards the end of a man’s service shortly 
before he becomes entitled to receive pension, cannot but have 
the effect of a punishment. 

32. A soldier enlisted in the United Kingdom is entitled, if 
on the completion of his service he is abroad, to be sent to the 
United Kingdom free of expense for his discharge ; and a soldier 
enlisted in the United Kingdom, and discharged there on termin- 
ation of his engagement, is entitled to be sent free of expense from 
the place where he is discharged to the place where he was attested, 
or to his residence, if his conveyance there costs no more.? In 
no other case has a soldier any statutory right to be sent free of 
expense to any place on discharge, though, in some cases, he may 
be allowed a free conveyance as a matter of favour. 

33. If a soldier is a lunatic, the Army Council or an officer 
deputed by them may, on his discharge, send him and also his 
wife and child, to the workhouse of the parish or union to which he 
is chargeable, and if he is a dangerous lunatic may send him to the: 
lunatic asylum for lunatics chargeable to that parish or union.® 

34. The only power, except with the soldier’s consent, of send- 
ing him into the reserve before the stipulated time is on occasion 
of his being unfit to serve abroad, or of his regiment being ordered 
abroad shortly before the expiration of the time of his service with 
the colours.¢ A soldier who is transferred to the Army Reserve 
is entitled, on transfer, to free conveyance to his place of attesta- 
tion or selected place of residence (if not involving greater cost) in 
the United Kingdom, but has no claim to free conveyance to any 
place on final discharge from the Army after completing his service 
in the reserve.” 

35. Offences in relation to enlistment, when committed by 

ms who are at the time or thereafter become subject to 


z military law, are punishable by military law under ss. 13, 32-34 


of the Army Act. A man renders himself liable to punishment 
not exceeding imprisonment who, after being discharged from 
any part of His Majesty's military or air forces with ignominy, or 
for misconduct, or on account of conviction for felony or a sentence 
of penal servitude, or dismissed with disgrace from the Navy, 
enlists without disclosing the circumstances of his discharge or 
dismissal. 





1 Sce Clode, MU. Forces. ii, pp. 43-47. 

§ See K.R. 869 (ii) (a) & (b) and 370 (ix) (6). 

2 A.A., 90. S 

i Allowance Regulations, sec. 7, subsection 6, for the present practice. 

5A.A.,9L. Secalso K.R. 388-31. 

* AA, 89. 2 

7 A.A.,90. For the further bencfitsin this respect now enjoyed by reservists, sce Allowance 
Regulations, sec. 7, subscctior 6. a 
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A recruiter who enlists any man whom he has reason to believe 
to have been so discharged or dismissed, also renders himself liable 
to imprisonment. 

The making of a false answer to any question on attestation 
renders the offender liable to imprisonment on the sentence either 
of a civil court of summary jurisdiction for the place where the 
offence was committed, or where the offender may happen to be, 
or of a court-martial! ; and any person who uses, or gives for use, for 
the purposes of enlistment a false statement as to character or 
previous employment is liable on summary conviction to a fine 
not exceeding twenty pounds.* 

No one may enlist soldiers unless duly authorised, and any person 
who does so is liable to a fine not exceeding twenty pounds.® 

A man who, while belonging to one corps, enlists in the same 
or any other corps, is guilty of fraudulent enlistment, and can be 
punished for it ; but as he has made two engagements he can be 
held to either engagement, and is thus liable to serve, as the 
military authorities direct, either in accordance with the terms 
of his original attestation, or with those of his new attestation, 
and (unless he has enlisted in the corps to which he already 
belongs) in either of the corps to which he has been appointed to 
serve. 





a 
3 Seamen’s and Soldiers’ False Characters Act, 1906, (6 Edw. 7, c. 5), 8. 2. 
* A.A.,96. Under the Mutiny Act, authority was in terms granted to consuls and other 
‘abroad to enlist soldiers; but the presen’ Act makes it clear that those officers 
only power, like the jus ices at home, to attest, and have no power to act other- 
wise in recruiting unless specially authorised to do so, See A.A. 94. 
© Foe details see K.R., 509. 
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CHAPTER XI 





CONSTITUTION OF THE MILITARY FORCES OF THE 
CROWN 


1. The military forces of the Crown consist of— 
British forces ; 
Indian forces ; 
Dominion forces ; 
Colonial forces and the Channel Islands Militia. 


BritisH Forces. 


2. The British forces comprise— 

(A) The Regular Army ; 

(B) Regular Army Reserve of Officers (including officers of 
the Militia and the Supplementary Reserve of Officers) ; 

(C) Army Reserve (including Supplementary Reserve) ; 

(D) Territorial Army (including the Territorial Army 
Reserve) ; 

(E) Miscellaneous Organisations and Establishments; . 

(F) Royal Marines. 

(A) Regular Army. 
3. The Regular Army consists of— 

(1) Cavalry, composed of two corps, 1.e., Household Cavalry 
and Cavalry of the Line ; 

(2) Artillery, comprising all Royal Artillery units and 
personnel, including the local brigades and batteries 
abroad ; 

(3) The corps of Royal Engineers, divided into battalions, 
engineer squadrons, troops, and companies ; 

(4) The Royal Corps of Signals, divided into corps signals, 
divisional signals, signal squadrons, companies, trocps 
and sections ; 

(5) Infantry, composed of five regiments of Foot Guards,! 

and 63 county and Tifle regiments (vide the Royal 
Warrant defining ‘‘ Corps '’*). _ Each regiment (except 
the Royal Inniskilling Fusiliers and the Royal Irish 
Fusiliers, which form one corps and have one battalion 
each) includes two line battalions ; 

(6) The Royal Tank Corps, which consists of tank battalions 
and armoured car companies ; 

(7) The Royal Army Service Corps, which is sub-divided 
into the Horse Transport and Remounts, Supply, and 
Mechanical Transport sections ; 

(8) The Royal Army Medical Corps ; 

(9) The Royal Army Ordnance Corps ; 

{10) The Royal Army Veterinary Corps ; 

(11) The Army Educational Corps ; 





1 Two regiments of Foot Guards pave: the three battalions each, one regiment has two 
tattalions. and two bave ome battalion each. 
® AO 49 of 1926. 
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(12) The Royal Army Pay Corps; Ch. XI 
The Army Dental Corps; = 
(ia Corps of Military Police ; 
(15) Military Provost Staff Corps; 
(18) Band of the Royal Military College ; 
17) Corpse of the Small Arms and Machine Gun Schools. 
are also the Royal Army Chaplains’ Department, Staff for 
Nening Services, and Queen Alexandra's Imperial Military 
These are not technically corps within the 
ioicors of the Army Act, inasmuch as they are not declared to 
be so by Royal Warrant. 
4. For the purposes of enlistment and service, the unit in the Unit of 
(in the Army Act referred to by the common name of *my for | 
ie ree is a of the above regiments or corps. A soldier, om and service 
t, is appointed to a corps, and is bound to serve in i the corps. 
a oe ey belong for the whole of his military life 
reg f petty i hich he is, first appointed. The officers are also 
ay ‘ted to as can , but are all alike officers of His Majesty’s 
land forces, and have ae army rank as such, which may or may not 
be the same as their regimental rank, that is to say, their rank in 
the above unit. Pitas are consequently legally liable to serve, 
if v0 ordered, with any portion of the army, and not merely with 
the unit to which sey may be appointed; in practice, however, 
they are not normally required to do so. 
An officer rat lot notte the right to resign his commission whenever he 


oe i long ago in the case of officers serving 
East India ‘Co imreny. and (more recently) in the case of a 
naval officer who, having been refused leave to resign, sent in his 


resignation, and quitted the service while abroad in order to 
take up a civil appointment at home.’ Exactly the same 
aia are applicable to commissions in the army. 
e unit for purposes of discipline and some purposes of unit for 
Pi iatirlcrren is not necessarily the same as the above unit. In other pur- 
the case of infantry, for instance, the unit for purposes of Poocsarily 
a: = wa facie one battalion or the depot; if, however, the same. 
ttalion is serving detached from the rest, that part 
ve unit for purposes of discipline, while for many 
purposes of administration it remains part of the battalion. At 
e same time all men in a battalion are liable to be ordered to 
serve in any other part of the corps, whereas they cannot be 
transferred to any other corps without their consent or except as 


6. Throughout “the Army Act the ‘ commanding officer” is Explanation 
referred to for many purposes, and particularly for the purposes of term 
of imaeoey spay aur ges and awarding summary and minor ing ee 

i ts. e Act does not define the term “ commanding 
officer.” The Rules of Procedure contain a definition, for the 
purposes of all the rules and also for the purpose of the sections 





1 Parker v. Lord Clive (1769), 4 Burr.2419; Vertue v. Lord Clive (1769), 4 Burr. 2472; 


Rv. Cr , Ex parte He a (1887 LR. 19.Q. ‘B.D. oj, Bad Hearsoe v- Serena tre z 
1992) 2 . 144, See also of Cockburn, in Bs parts Trenc (1874) L. 
i 9 2 au the coeumiaslon. 


09.8. 406. Clode Mil. Forces, i, p. 96. Command formerly depended 
but no the sablect of sepulaten. hae 71; see K.R. 170- 
9 See Ch. X, paras. } and A. A. 83. 
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Ch. XI of the Act relating to “ Cowvis-martial,” and to the ‘‘ Power of 
—~ Commanding Officer.’”1 In cases to which this definition does 
not apply, the question who is, in any given circumstances, the 
commanding officer, must depend on the custom of the service 

and the King’s Regulations. : 


(B) Regular Army Reserve of Officers*. 
Srpoeition 7. An officer who retires from the regular forces on retired pay 
Army Re- Of with gratuity becomes a member of the Regular Army Reserve 
serve of of Officers,? and is liable to be recalled to army service until he 
reaches the age limit laid down in the Pay Warrant. 

Officers retiring under Indian Regulations, or on account of 
mental or physical incapacity certified by the regulated medical 
authority, or on account of misconduct, have not this Hay 
to service in the Regular Army Reserve of Officers or to r 5 

A commission in the Regular Army Reserve of Officers may be 
granted to an officer who has held a commission in the regular 
forces, Militia, Supplementary Reserve of Officers, Territorial 
Army, and such other formations of the military forces of the 
Crown as are provided for by Royal Warrant,® and also to an 
officer who held a temporary commission in the new armies 
during the Great War, 1914-19, provided that his service was 
satisfactory throughout, and that his age does not exceed the 
limits laid down.® 
Liability to 8. An officer of the Regular Army Reserve of Officers is liable 
bon to be recalled to army service at home or abroad at a time of 
verve. national emergency or when a national emergency appears to be 

imminent,’ and becomes subject to military law in the circum- 
stances mentioned in s. 175 (10), Army Act. 
hopin 9. Officers of the Militia, formerly styled the Special Reserve 
* of Officers, form a branch of the Regular Army Reserve of Officers 
established by Royal Warrant.® This branch consists of a number 
of officers commissioned before 5th August, 1914, and still 
retained, but no new appointments are being made therein. 
_ Officers of this branch are governed by the Regulations for 
Officers of the Militia (formerly Regulations for Officers of the 
Special Reserve of Officers, 1911, which, by Royal Warrant, ® 
were made applicable to officers of the Militia). 
Officers of the Militia are subject to military law at all times.° 
Seopiement 10. The Supplementary Reserve of Officers is a branch of the 
Potters. Regular Army Reserve of Officers established by Royal Warrant. 
The Supplementary Reserve of Officers is designed to :— 
(a) ensure that all units, services and departments of the 
regular forces shall be complete in officers on partial 
or general mobilization ; 


R 


[ 





Dated ee April, 1908, as applied by Royal Warrant dated 27th January, 1922. (Army 


® Dated 27th January, 1922, (Army Order 2 of 1922.) 
20 AA. 175 (10). : 4 


Dated Sth Angust, 1924. (Army Order 284 of 1924.) 
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(6) maintain establishments in the regular forces in war; and Ch. XI 
(c). provide officers for Supplementary Reserve units. 

Commissions in the Supplementary Reserve of Officers are 
given to qualified candidates! who are British subjects, the sons 
of British subjects, and of pure European descent. 

11. For purposes of administration and mobilization, officers Organisa- 
of the Supplementary Reserve of Officers are divided into [92s™_ 
categories* as follows :— tion” 

Category A.—Officers of transportation units, Royal 
Engineers, required to undergo training in peace. 

Category B.—Officers (other than those in Category A) 
required to undergo training in peace. In certain 
cases they are organised in units in peace. Those not 
in units form a reserve for the corps to which they belong, 
being available for use on mobilization as required. 

Category C.—Officers not required to undergo training in 
peace. In the event of their being called to army 
service they will be required to perform duties similar 
to those of their profession or occupation in civil life. 
They may be organised in units in peace as necessary. 

12. Except in the Royal Army Medical Corps, where appoint- Appoint- 
ments are made in the rank of lieutenant, candidates are normally ™"* 
appointed in the rank of second lieutenant. Officers who have 
prior service qualifying them for promotion may be appointed 
in the rank of lieutenant; in the case of Royal Army Medical 
Corps officers (Category C), such officers may be appointed 
in the rank of captain. 

Officers appointed to Supplementary Reserve units may be 
appointed in such ranks as may be required to complete the 
establishment of the unit, and in the case of Royal Engineers 
(Transportation and Postal), Royal Corps of Signals, and Royal 
Army Service Corps, officers may be appointed in ranks necessary 
to provide for the mobilization requirements of those corps. 

“13. Officers of Categories A and B are required to undergo Liabilities, 
preliminary training (unless exempted therefrom), and further 
: each year, or otherwise, as may be prescribed for their 
peanch of the service. There is no training for officers of 

Cc. 

cers of the Supplementary Reserve of Officers are liable 
to be called out on service when the Army Reserve, ot any part 
of it, is called out by proclamation, and to serve with any unit 
Sat hs of His Majesty’s land forces in any part of the world.‘ 

ey are subject to military law when ordered on any duty 
or service for which, as reserve officers, they are liable, or when 
employed on military service (otherwise than as above) under 
the orders of an officer of the regular forces who is subject to 
military law.® 

14. Officers on attaining the age limit cease to belong to the Period of 
Supplementary Reserve of Officers, but if they are then below “*V'*- 
the age limit for removal from the Regular Army Reserve of 


Fy 
«2 See S.R.Regs., para. 1G et seq. 
9, Hor further details, sce S.R.Kegs., para. 2 ef seg. 


« SB Bees. 100- 


s eer ety (1). 
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Ch. XI Officers, they continue in that Reserve unless they previously 
— notify that they do not desire to do so.? 
Ontét allow- 45. Officers joining the Supplementary Reserve of Officers, who 
rata: have not previously served as officers in the regular forces, Special 
Reserve, Militia, Yeomanry, Territorial Force, Territorial Army, or 
Volunteers, or who have ceased to hold commissions in any of 
these forces for at least 3 years prior to joining the Supplementary 
Reserve of Officers, are (except as stated below) allowed an outfit 
grant of £40, or in the case of an officer appointed to the Cavalry 
£50. If the officer fails to fulfil certain conditions he may be 
required to refund the grant or part of it.? 

Outfit grant is not made to officers whose servicés are only 
available on embodiment and who do not undergo training in 
et until they are called up on embodiment being ordered. 

ese officers will then receive such grants as it may be decided 
to issue to officers commissioned temporarily during an emergency. 

An officer is granted, in arrear, at the conclusion of each year's 
service in the Supplementary Reserve of Officers, a gratuity of 
£25, provided he fulfils certain conditions.® 

Pay and 16. When employed on military duty in peace, or attending an 
slows authorised course of instruction, an officer of the Supplementary 
Reserve of Officers is (with certain exceptions) granted the pay 
and allowances issuable under the Pay Warrant and Allowance 
Regulations to an officer of the regular forces of the same rank 
and arm of the service.4 


(C) Army Reserve. 

Army 17. The Reserve Forces Act, 1882, authorises the keeping up of 
divided an Army Reserve containing two classes, each to consist of such 
intotwo numbers as may be from time to time provided by Parliament ; 
snare: te diet cluug ts litle 6 tanvice althes Ot hoton co abroad; te 
second class, if it were in existence, would be liable only to serve in 

the United Kingdom. 
Special 18. The Territorial and Reserve Forces Act, 1907, authorised 
eserve and the conversion of militia units® into units of the Reserve, 
waite. and further authorised the enlistment of men who had not served 


present maintained in Great Britain or Northern Ireland. 
In 1924, however, a new force* was formed under the Acts of 
1882 and 1907 referred to above, and designated the ibe: 
mentary Reserve, although under the terms of the Act of 1907, 
as modified by the Act of 1921, it is, in law, Militia, 
First class 19. The first class of the Army Reserve consists of three sections, 
gAmy A, B, and D’, and the Supplementary Reserve. 





Raised under the old a Acts, which were repealed in 1981. See Ch. IX. 
See . $2, seg, ‘ 
nC was abollched in 1904, and tee men in It transferred to Section B: A.O, 9F8 
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20. Section A! consists of reservists of certain corps who engage 
at the time of their first transfer to the reserve to join that section, 
or are permitted to join that section from Section B within the 
first twelve months of their transfer to the reserve, for a period of 
twelve months. No man is allowed to engage in this section 
unless his assessment of military conduct on transfer to the 
Teserve was at least ‘‘ good,”’ and unless he is pronounced to be 
medically fit. The number of men in the section is limited to 
6,000, and is given to those men who have the highest 

qualifica’ . Men joining this section must agree 

writing to the conditions of service,* and are enrolled therein 
on the date of their transfer to the reserve, or, if transferred from 
—- B, within twelve months from their first transfer to that 

A reservist of Section A may be permitted to re-engage in that 
section for a further term which will not exceed two years from 
the date of his transfer to the reserve. He may revoke his engage- 
ment by giving three months’ notice in writing to the officer-in- 
charge of records, if not required for permanent service during that 
pane On receiving his release, or on completing his engagement 

Section A, he reverts to Section B of the reserve under the terms 
of his army attestation. Ifa reservist of Section A so misconducts 
himself as to make himself not immediately available for service, 
hais relegated to Section B.* 

21. Section B consists of soldiers enlisted for short service, 
who, having completed their period of colour service, are trans- 
the Army Reserve under the conditions of their enlist- 
complete the period for which they originally engaged. 
Section B also includes men who revert to it from Section A ; 
the residue of whose term of colour service has been 
into service in the reserve. 
tioned of 


reserve at once for the residue of the term of their original enlist - 
ment. They are transferred to the reserve, and placed in 
B. 


Ch. XI 


Section A of 
first class. 


Section B of 
first class. 


22. A soldier on franster to the Army Reserve receives a Certificate 


23. Some examples will make clearer the above explanations of 


of service, 


Sections A and B of the Army Reserve. V, W, and X all enlist in S278 , 





R. 416-419, 
416, 


a 
a 
3 KR. 418, 419, 447 . 
4A, for ik pa 
‘KR 


K. 
- 4 


Section D. 
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discharged. X, after serving three years with the colours, con- 
verts, with the sanction of the Army Council, the rest of his army 
service into reserve service, passes into Section B, and after nine 
years in it is discharged. 

24. Section D consists of men who, on the completion of their 
first period of engagement (whether completed wholly with the 
colours, or partly with the colours and partly in Section B of 
the reserve), are enlisted or re-engaged to serve for a further 
period of one, two, three or four years in this section. Only 
men whose military conduct was assessed at not less than ‘‘ good ”” 
are eligible for service in this section of the reserve. 

A man can be re-engaged, if he is in Section B of the reserve, 
within six months of the completion of his current engagement, 
and if he is serving with the colours, within the fortnight before 
his discharge, but in either case his service in Section D does not 
commence until the termination of his original engagement, 
.e., 12 years. Re-engagements for further periods in Section 
D may be permitted by officers in charge of records, provided 
that such further re-engagements are completed before the 
reservist attains the age of 45 years in the case of skilled tradesmen 
possessing certain trade qualifications, drivers (internal combus- 
tion) of the Royal Artillery, and storemen of the Royal Army 
Ordnance Corps, and 42 years in the case of other reservists. A 
note of the man’s enlistment or re-engagement (as the case may be) 
is entered on his certificate of service, as well as on the original 
and duplicate (army) attestations, and on his discharge from 
Section D he receives a certificate of discharge, the form of which 
depends on whether he enlisted or re-engaged for Section D.* 

25. The second class of the Army Reserve, consisted, besides 
men enrolled under former Acts, of men enlisted or enrolled from 
among— 

(a) Chelsea out-pensioners, or Greenwich out-pensioners 
being ex-marines, and 
(6) Men who had served full time in the army.? 
Both these divisions of the second class are extinct. 
26. Men who enter the reserve, if they enter under the terms 


. of their original enlistment, or on a variation of those terms, are 


transferred ; and, if otherwise, are either enlisted or re-engaged, 
and may be enlisted or re-engaged for such term and in such 
manner as is fixed by regulations.4 

27. Army Reserve men are liable to be called out annually 
for training, for a time not exceeding twelve days or twenty 
drills, and may during that training be attached to a body of the 
regular or auxiliary forces.§ ‘ 

28. They.are also liable to be called out by a Secretary of 
State, to aid the civil power in the preservation of the public 
peace. The men residing in any town or district are liable to be 
called out for the same purpose by the officer commanding the 
forces in the town or district on the requisition in writing of a 
justice. 

1KLR. 439. 

2 KR. 494. 

3 Reserve Forces Act, 1882, s. 3. 

4 Reserve Forces Act, 1882, s. 4. 


5 Reserve Forces Act, 1882, s. 11. 
© Reserve Forces Act, 1882, 8. 5. 
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29. Further, they are liable to be cailed out on peimanent Ch. XI 
service, by proclamation of His Majesty in Council “in CASO | ois 
“ of imminent national danger or of great emergency, the occasion browne 

“ being first communicated to Parliament, if Parliainent be then service. 

“* sitting, or declared in Council and notified by the proclamation 
“if Parliament be not then sitting ”’.* 

In addition to .the above liability, reservists belonging to 
Section A are liable under Section 1 of the Reserve Forces and 
Militia Act, 1898, to be called out on per.nanent service during the 
period of their engagement in that section, whether it lasts for 
twelve months or for two years, if required for service outside the 
United Kingdom when warlike operations are in preparation or in 
progress. When so called out they are liable to serve with the 
colours for not more than twelve months. Should, however, any 

mn of the reserve be called out on pe:inanent service under 

ion 12 of the Act of 1882, then reservists of Section A become 

liable to serve to the sume extent as any other portion of the 
reserve which has been called out.? 

The calling out of Section A under the Act of 1898 does net 
require a proclamation by the King in Council, or involve the 
meeting of Parliament, but any exercise of this power must be 
reported to Parliament as svon as may be.® 

30. Every man, when called out, is liable to serve until His Batent of 
Majesty no longer requires his services; but not beyond his Hability. 
unexpired term of service in the reserve, with the addition of 
twelve months more if a state ot war exists, or if he is on service 
beyond the seas, or if the men in the 1eserves are at the time called 
out, that is, if there is imminent national dauyer or great emer- 

. An Army Reserve man, when so called out, forms part of 
the regular forces, and may be appointed to any corps as a 
soldier, and transferred within three months afterwards to any 
other \. 

Under the Regulations tor the Army Reserve contained in the 
asin dk — @ reserve man is not allowed to reside 

outside the United Kingdom without authority 
Pom th the | a cer in charge records concerned,® and is not allowed 
to quit the United Kingdom or pruceed to sea without leave from 
the officer in charge of records.* He is also duly to report himself 
and, if called on, to present hitaself for medical examination.” 

31. When so allowed by regulations, an Army Reserve man can Reomtry oa 
voluntarily re-enter on service with the colours for all or any part #7 
of the residue unexpired of the term of his original enlistment, or 
for any time not exceeding twelve years from the date of his 
original enlistinent.® 


SETVICte 





i 


e Forces Act, 1882, s. 12, A.A., 88 (4). 
\. 20 above; K.R. 492. 

Reserve Forces and Militia Att, 1808, 8. 1 (6). 

e Forces Act, 1! 

Reserve Forces Act, soe, Ha 1 (a covides for tne maxing of regulations under 
Reserve Forees Act, 1 Ing the conditions under which men belonging 
reserve reside out of ~ *Onited Kingdom, and the rR ase, neces, Febice men 
a cutee fout of the United Kingdom) for the reserve. K.R. 456, 


440. 
AA., 78 ‘Under existing regulations, a man cannot, under ordinary circumstances 
du alony service alems'specialy’ petmltted 20 do to, K.R., 487-489. 


Jo-bipencee |" 
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Ch. XI 32. As mentioned in para. 18, the Supplementary Reserve 
=. was established in 1924, under the authority of the Reserve Forces 
mavary Act, 1882, and the Territorial and Reserve Forces Act, 1907, 
Reserve. with the object of completing on mobilization the requirements, 
mainly technical, of certain arms and branches of the Regular 
Army, for which the remainder of the Army Reserve did not 

provide. It 1s therefore primarily a reserve of tradesmen. 
Organisation 33, For purposes of administration aud mobilization, the 
and sdminis- warrant officers, non-commissioned officers and men of the 
Supplementary Reserve are divided into categories! as follows :— 
Category A.—Consisting of personnel of transportation 
units, Royal Engineers, required to undergo training in 


peace. 

Category B.—Consisting of personnel required to undergo 
training in peace. 

Category C.—Consisting of personnel not required to undergo 
training in peace. 

With certain exceptions,* Category B personnel of Supple- 
mentary Reserve units are raised and administered by Territorial 
Army County Associations in the same way as units of the 
Tersitorial Army, and are affiliated to Territorial Army units or 
formations for training and administration. 

Supplementary reservists of Category B not organised in peace 
in separate Supplementary Rescrve units are administered in the 
same way as personnel of the Territorial Army, and for this purpose 
they are attached to Territorial Army units of the arm or branch 
for which they enlist, except in the case of R.A.V.C. personnel, 
who are attached to such T.A. unit as the G.O.C.-in-C. may direct. 

Supplementary reservists of Category C may be organised in 
units in peace, or may be allotted to Regular Army or Supple- 
mentary Reserve units which exist in peace or which will be 
formed on mobilization. 

Conaposi- 34. The Supplementary Reserve comprises the following :— 
toa, Royal Artillery : Personnel not organised in units ; 

Royal Engineers: Transportation units, army troops com- 
panies, electrical and mechanical companies, and 
personnel not organised in units ; 

Royal Corps of Signals: Signal companies and sections, 
and personnel not organised in units ; 

Royal Army Service Corps, Royal Army Medical Corps, 
Royal Army Ordnance Corps, and Royal Army 
Veterinary Corps: Personnel not organised in units. 

With the exception of the transportation units of the Royal 
Engineers which consist of personnel of Categories A and C, 
Supplementary Reserve units are composed of personnel of 
Category 8. Personnel not organised in units belong to Category 

or C. 

Ralistment 35. Supplementary reservists of Categories A and B are 

end teri enlisted for a period of 4 years, and those of Category C for periods 

ae coral of 2, oc 4 years, in accordance with instructions issued by the 
ar ice, 





1 
‘ For farther details, see S.R.Regs., para. 2 6 seg. . 


CONSTITUTION OF THE FORCES. 229 


The classes of men to be enlisted and the corps for which they Gh. XI 
are required are fixed by the Army Council from time to time. = 

The periods for which a supplementary reservist may be allowed 
to re-engage, subject to his possessing certain qualifications, are 
1, 2, 3 or 4 years. 

To be eligible for enlistment into the Supplementary Reserve, 

a@ man must have attained the age of 19 years, and for re-engage- 
ment he must not have passed his 42nd birthday. Men enlisted 
for service as tradesmen may be retained up to, but not beyond, 
46 years of age, provided that they are qualified in their trades 
and are able to pass the necessary tests.! 

36. Supplementary reservists may enlist into the Regular Army Batistment 
in accordance with instructions published in Recruiting Regu- hee 
lations from time to time, and on final approval of such enlistment amy, &. 
are deemed to be discharged from the Supplementary Reserve. 

They are not granted a free discharge for the purpose of joining the 
Royal Navy or Royal Air Force.* 

37. Supplementary reservists of Categories A and B are Liabilities 
required to undergo training annually or otherwise, as may be 
prescribed for their branch of the service. Supplementary 
reservists of Category C are not required to undergo training in 
peace time. 

Supplementary reservists form part of the first class of the 
Army Reserve, and are liable under s. 14 (2) of the Reserve 
Forces Act, 1882, to serve in any part of the world on mobilization. 

are liable to be called out when the Army Reserve, or any 
part of it, is called out by proclamation. When called out on 
Permanent service they become in all respects soldiers af the 
liability to be called out in aid of the civil power under 
8. 5, Reserve Forces Act, 1882, will not be enforced, but when 
supplementary reservists have been called out on permanent 
service, or when subject to military law under s. 176 (5) (a) or 
(4) of the Army Act, then their liability as regards being ordered 
on duties of this nature is the same as that of men of the Regular 
Army. 
fen mass reservists are subject to military law when 
out for training and exercise, or when employed in military 
service under the orders of an officer of the regular forces, or when 
called out on permanent service. At other times they are subject 
to the Reserve Forces Acts and to the Regulations for the Supple- 
mentary Reserve. 

38. Supplementary reservists of Category B organised.in units Re-posting 
who change their permanent residence may, under certain Con- Misses 
ditions, be re-posted to another Supplementary Reserve unit of 
the same corps and category situated in the locality in which 
they intend to reside. Those not organised in units may similarly, 
on a change of residence, be re-attached to another Territorial 





See generally S.R.Regs. 48-75. 
, 61. 
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Army unit of the same arm or branch of the service situated in 
the locality in which they intend to reside. 

Supplementary reservists’ of Categories A and B may, under 
certain conditions, be permitted to transfer voluntarily to 
Category C of the same corps or arm of the service in order to 
complete the unexpired portion of their current engagement. 
Supplementary reservists of Category C may also, under certain 
conditions, be permitted to join Categories A and B of the same 
corps or arm of the service in order to complete the unexpired 
residue of their current engagement.} 

39. The various causes of discharge and special instructions 
relating thereto are contained in the Regulations for the Supple- 
mentary Reserve. On discharge, a supplementary reservist is 
furnished with a discharge certificate.* 

40. Supplementary reservists are granted bounties at various 
rates ranging from {8 to £20 annually, according to trade groups 
and provided certain conditions are fulfilled.® 

When employed on military duty in peace, supplementary 
reservists are (with certain exceptions) granted the pay and allow- 
ances issuable under the Pay Warrant and Allowance Regulations 
to members of the regular forces of the same rank and arm of the 
service. When called out on permanent service, pay and allow- 
ances at army rates are admissible for a supplementary reservist 
from the date of joining, provided that he is accepted for service.‘ 

(D) Territorial Army. 

41. Down to the year 1908 the auxiliary forces consisted of the 
Militia (raised under the old Militia Acts), Yeomanry and Volun- 
teers. As stated in Chapter IX, the old Militia was absorbed 
into the Special Reserve, and the existing Volunteers and 
Yeomanry were absorbed into the Territorial Force. - 

The only auxiliary force raised at the present time in Great 
Britain is the Territorial Army. 

42. The Territorial Force was created by the Act of 1907.5 


. This Act was amended by the Act of 1921,* which, inter aka, 


altered the title to Territorial Army. It consists? of :— 
Headquarters 
Honourable Artillery (Included below under R.H.A. and 


Company Infantry). 
Royal Horse Peery <: 1 Brigade (3 batteries). 
Yeomanry oe 14 Regiments. 
Scouts .. .. 2 Regiments. 
Royal Artillery . . ae Field— 


42 Divisional Brigades (168 batteries). 
16 Army Troops Brigades (50 batteries). 


Medium— 
11 Brigades (44 batteries) 
Light— 
1 Brigade (3 batteries) 
87-90. y 
Regs. 91-99. 





ee ‘Act, 1007 7 Bde! “7c. 9), 
vT. & M. Act, 1931 11 & 12 ves, 21. 
As constituted on Ist February, 1928. 
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Heavy (Coast Defence)— Ch. XI 
17 Brigades (38 batteries). 
Anti-Aircraft— 
5 Brigades (13 batteries). 
Royal Engineers «+ 1 Fiela Squadron. 
14 Divisional Engineers (42 Field 
Coys.). 
16 Fortress Groups (28 companies). 
2 A.A. Battalions (6 companies). 
3 A.A. Searchlight Groups (11 coys.). 
Engineer and Railway Staff \- 
Royal Corps of Signals 1 Cavalry Divnl. Signals (2 squadrons). 
14 Divnl. Signals (42 companies). 
16 Field Artillery Signal Sections. 
11 Medium Artillery Signal Sections. 
2 Wireless Sections. 
- 2 A.A. Signal Companies. 


Infantry a .. 169 Battalions (including the H.A.C. 
(Infantry), and Inns of Court 
O.T.C.). 

Royal Tank Corps . 8 Armoured Car Companies. 


Army Service 1 Cavalry Divisional Train. 
14 Divisional Trains. 
Royal Army Medical 1 Cavalry Field Ambulance, 
Corps 14 Field Ambulances. 
3 General Hospitals. 
4 Hygiene Companies (15 sections). 
Royal Army Ordnance 1 Cavalry Detachment. 


14 Companies. 
Army Veterinary 
Army Chaplains’ 
t 


General List 
The Territorial Army 

Reserve.! 

43. Under the Act of 1907, County Associations were estab- county As- 
lished* whose duty it is to raise, organise in accordance ‘with sociatins, 
schemes prepared by the Army Council, maintain and administer 
the units of the Territorial Army in their charge. For this 
purpose they receive certain grants from the State.* 

An Association 1s also required to ascertain the military 
resources and capabilities of a county ; to give advice and to render 
assistance to the military authorities. 

An Association has no power over the training of the Territorial 
Army nor does it possess any powers of command. These duties 
are vested in the military authorities.5 

The Auxiliary Air Force and Air Force Reserve Act, 1924, 
authorised the establishment and constitution of County Joint 

3 Formed under T.R.F. Act, 1907, s. 7 (6), which was amended by the T.A. & M, Act, 

1921. A Territorial Army Reserve of Officers is maintained, but the Territorial Army Reserve 


‘other ranks is at present in abeyance. 
STR, Act, 1907) 0. 1. ie 


a. 
z 
a2 
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Ck. XI Associations with duties in relation both to the Territorial Army 
— and to the Auxiliary Air Force, and nsible both to the Army 
Council and the Air Countil. Five County Joint Associations 
only have as yet been formed.! 
tions 44. His Majesty, by order under the hand of a ispnent Eg 
under the State, may make orders with respect to the government, discip! 
pay and allowances of the Territorial Army, and other matters 
relating to it; and subject to any such orders the Army Council 
may make general or special regulations for the like 
Firat Com 45. The President Ie ne alect rt haa the ght ot eating 
missions. qualified candidates to first commissions in the Territorial Army 
within 30 days after receipt of notice of a vacancy.*® 
Officers’ 46. To be nominated for a commission a candidate must be 
sppoint- —_g British subject, the son of British subjects, and of pure Euro 
descent, and be in all respects suitable to hold a coi 
Applicants for commissions in the lowest rank apply to 
Associations ; those desiring commissions in a higher rank apply to 
the G.O.C.-in-C. concerned through the usual channel. Appoint- 
ments to commissions in any but the lowest rank are, however, 
made only in exceptional circumstances. 
Outat 47. With certain exceptions an officer on appointment receives 
Grant. an outfit grant on stated conditions,® but is liable to be called 
upon to refund the amount unless he fulfils the prescribed require- 
ments. 
Pay and 48. Pay and allowances, including engineer or corps pay, 
sliowances. additional pay and working pay, are (with certain exceptions 
issuable at the rates laid down in the Pay Warrant and Allowance 
Regulations for the days of actual attendance at annual trai 
at courses of instruction, and at other times if the G.O.C.-i 
approves. An allowance in aid of mess expenses is issuable 
during annual training in camp, week-end camps, &c.* 
Primary 49. The Act of 1907 makes no specific provision for the 
training, and preliminary or annual training of officers of the Territorial Army, 
itwctita but the regulations made under section 7 lay down the require- 
for offcers.. ments in this respect ®, as well as the optional courses of instruction 
which may be undergone.?° 
Resignation «=: 0. An officer ma may resign his commission provided certain con- 
and retire ditions are fulfilled!!, and is liable to compulsory retirement on 
attaining the age of 45 to 57 years, according to hig rank or 
appointment!*, After 15 years’ commissioned service he may 
be permitted to retain his rank and to wear the uniform of the 
corps in which he last served. 


1 County of London, City of London, City of Bdinburgh, City of Glasgow, and County 


of Warwick. 
3 T.R.F. Act, 1907, 8.7. PartI of the T.A. Regs. contains the orders made by the King; 
p. 17 T.A. Regs.’ Under this, the Army Council are the enle administrators and ire 


see 
Dreters of the Regulations. 

T.R.F. Act, 1907, s. 8; T.A. Regs. 53-56. 
- Regs. '51, 53. 





T.A. Regs., 623 et seq., 691,' 692, 

Appendix X to T.A. Regs. 

oe eg VIII to T.A. Regs. 
eR 141-143, 
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51. In England and Wales an officer of the Territorial Army Ch. XI 
who is a sheriff is exempted during embodiment from personally Civil rights 
apap that office, and a field officer is not required to serve and ex- 

the office of high sheriff. In Scotland an officer of the Territorial e™ptions. 
Army may be a sheriff substitute, and in ordinary circumstances 
his judicial duties will have first claim on him. No officer or man 
is compelled to serve as a peace officer or parish officer, and both 
are exempt from serving on any jury. This latter exemption is an 
absolute one in Scotland, but in England and Wales it is a qualified 
exemption.1 The acceptance of a commission in the Territorial 
Army by a member of Parliament does not involve the vacation 
of his seat in Parliament. 

52. When serving with officers of the regular forces or Militia, Precedence. 
officers of the Territorial Army take rank as the junior of their 
degree ; when serving with officers of the Supplementary Reserve 
of Officers, they take seniority on equal terms in accordance with 
dates of appointment or promotion. 

83. An officer of the Territorial Army, if on the active list, is pales 
subject to military law at all times, and if on the Territorial Army 2" 
Reserve, at any time when doing duty with any body of troops 
for the time being subject to military law, or when ordered on any 
duty or service for which as reserve officer he is liable. 

farrant officers, non-commissioned officers and men of 
the Territorial Army are subject to military law as soldiers when 
pan, drmeetelpsleenencaregeneeerese ae pp ag A oedeieaed le 
regular forces or otherwise ; when attached to or otherwise acting 
pall ney of or with any regular forces ; when embodied ; and when 
out for actual mul ry service for purposes of defence in 

Lar raga of any 

54. Each pat. is enlisted for a county, and is appointed to Entistment. 
serve in such corps for that county or for an area comprising the 
whole or part of that county as he may select, and if that corps 
comprises more than one unit within the county, he is posted to 
such one of those units as he may select. 

The term of service is four years. 

After a recruit has been posted to a unit, he cannot, when not 
embodied, be removed to another without his consent. 

Men can, however, when embodied, legally be posted from one 
unit to another, but a pledge® is given to every man enlisting 
into the Territorial Army that wi sent outside the United 
Kingdom he shall serve with his own unit, but that if in case of 

military emergency after being sent out of the United 

he is necessarily attached to another unit, the attach- 

ment shall be temporary, and the man shall be returned to his 
own unit as soon as possible. 

The following classes are not permitted to enlist (or re-enlist) 
bats Territorial Army Pe yen 

belonging to the Royal Navy, or to any gular 
Army, Royal Marines, Royal Air Force, Militia, Territorial Army, 





T.RF. Act, 1907, T.A. Regs. 480-488, and Ch. XII, pare. 9. 
TA Rep. Wey SR Rage q 
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or reserves to these forces; men who have been discharged as 
unfit for further service, for misconduct, or with a bad or indifferent 
character ; men who have been convicted of a serious offence by 
the civil 3; members of any police force; aliens; men 
bir aiss! ility pensions, and members of the Army Recruiting 
taf. 

55. Re t is allowed for 1, 2, 3 or 4 years, as may be 
fixed by the inty Association.® 

56. A man of the Territorial Army is required to attend the 
number of drills and fulfil other conditions prescribed by the 
regulations by way of preliminary training*, and, annually, to 
attend a certain number of drills and other courses, as well as 
to train for not less than eight or more than fifteen days in the 
dismounted or eighteen days in the mounted branch of the 
Territorial Army.‘ Subject, however, to any general direction 
which may be given by the divisional, cavalry brigade or air 
defence brigade commander, or by the ‘colonel, Royal Artillery, 
or. chief engineer attached to command staff, the officer com- 
manding a unit may t leave of absence to a man from the 
whole or any portion of the annual training, on account of sickness 
or any other urgent reason.® 

57. When a proclamation has been issued* ordering the Army 
Reserve on permanent service, the King may order the Army 
Council to issue, and when issued, to revoke or vary, directions for 
embodying all or any part of the Territorial Army; and if all 
men of the first class of the Army Reserve are called out under 
@ proclamation, then all men of the Territorial Army must be 
embodied within one month unless both Houses of Parliament 
present an address to the King asking that the whole force be 
not embodied, but unless the emergency so requires, the whole of 
the Territorial Army must not be em aie until ‘Parliament 
has had an opportunity of presenting such an address. If it is 
desired to embody the whole force when Parliament is not sitting, 
Parliament must be summoned by proclamation to meet within 


-ten days if it would not otherwise meet sooner.” 


His Majesty may accept the offer of any or men of the 
Territorial Army to subject themselves to the Rebitiey to be called 
out for actual military service for the purposes of defence at such 
places in the United igdom as may be specified in their agree- 
ment, whether the Territorial Army is embodied or not. This 
liability for special service is limited to certain units of the Terri- 
torial Army. 

58. His "Majesty may, by proclamation, order the Territorial 





Army to be disembodied, when the Army Council must issue 
1 T.A.Regs., 169. 
2 TA. Regs., 196. 
® TRF, Act, 1907, s. 14 (1) (b). In addition to this the recruit may be 
for a certain time by way of pr training if an Order in Council so tat ne 
such order has up to the it been issued (T. Mace 1007, we 14 (1) (0) J 
«T.R.F. Act, 1907, 8. 18. The period of snnual training may, by Order in Council, be 
qutended o,2 ma ‘maximum of thirty days, be reduced or be dispensed with (T.R.F, Act, 
8. Je 
a vat + 458. 
© Reserve Forces Act, 1882, 9. 12. 
7 TRE. Act, 1907, s. 17. 
§ TRF. Act, 1907, s. 13 (2); T.A. Regs, 18, 19, 
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directions for the disembodiment to be carried out.!_ Untilsuch Gh. xI 
proclamation is issued the Army Council can give directions from  — 
time to time for actually calling out for embodiment or for dis- 
embodying any part of the force. 

59. A man who fails to attend at the time and place appointed Failure to 
for preliminary or annual training, or to attend the number of pttend of 
drills, &c., required, is liable to a fine not exceeding five pounds ols 
for each offence which can be inflicted by a court of summary Papi 
jurisdiction. Proceedings may be instituted by the commanding liminary 
officer or any other officer of the unit, but must, in England and eesuaue) 
Wales, be instituted within six months of the date on which the 
act complained of was committed. 

60. When a member of the Territorial Army neglects or refuses Liability in 
to deliver up on demand, or negligently loses, any articles issued [Pst of, 
to him as a member of the force he may be proceeded against damaged or 
before a court of summary jurisdiction and is liable to pay the ¢"°ved. 
value of the articles ; and when he designedly makes away with, 
sells, pawns, or wrongfully destroys or damages any of such 
articles he is not only liable for their value but, on conviction by 
a court of summary jurisdiction, may also be fined a sum not 
exceeding five pounds. 

61. If a man of the Territorial Army when embodied, enlists Fraudulent 
into the regular forces or any force raised in India or a colony ‘nlistment 
without having obtained a regular discharge from the Territorial answer. 
Army or without having fulfilled the conditions enabling him so 
to enlist, he commits the offence of fraudulent enlistment. 

If a-man on enlistment for the Territorial Army makes a 
false answer on his attestation he should be dealt with under 
8. 99 of the Army Act. 

62. Certain offences must be dealt with before the civil courts ; Procedure in 
some are cognizable by either a civil court or by a court-martial, with certain 
others are cognizable by a court-martial alone, and reference fences. 
should ;be made to the Territorial Army Regulations for parti- 

63. A man who, when called out on embodiment, fails without Forfeiture 
reasonable excuse to attend, and who afterwards surrenders or is “***"** 
apprehended, does not forfeit the whole of his prior service on con- 
viction for desertion as in the case of the regular soldier, but the 
period which elapsed between the time of the commission of the 
offence and the time of his apprehension or voluntary surrender 
does not reckon towards his period of service for discharge.® 

64. A man of the Territorial Army may enter the Royal Navy Bollstmeat 
or enlist into the Regular Army, the Militia (Supplementary forces ae 
Reserve, Categories A and B only), the Royal Marines or the Nevy, ac. 
Royal Air Force, and, on final approval, is deemed to be discharged 
from the Territorial Army, but must return in good order the 
articles of clothing, &c., issued to him belonging to the Territorial 
Army. He is not, however, allowed to join the Royal Naval 
Reserve or the Army Reserve (other than the Supplementary 
Reserve, Categories A or B).? 


Qh. XI 


Northern 
Ireland. 
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65. When a person belonging to the Territorial Army is tried by 
court-martial, one member of the court, if practicable, is to belong 
to the Territorial Army, and to the same branch as that to which 
the accused belongs.+ : 

66. The method of obtaining discharge from the Territorial 
Army is laid down in the Act,* and the various classes of discharge 
are given in the regulations,* but there is one class of discharge 
which must be particularly noticed, vis., the discharge of a man 
for disobedience to orders while doing military duty, for neglect 
of duty, for misconduct, or for any other sufficient cause. A 
C.O. has power to discharge a man for any of these reasons,‘ but 
the exercise of this power is ordinarily to be restricted to cases of 
misconduct or inefficiency while the man is subject to military law. 
In all cases of this kind an investigation of the alleged misconduct 
is to be held; the evidence against and for the man, and i 
culars of the offence or cficnces, are tu be recorded in order that, 
if the man appeals to the Army Council,‘ full particulars of the 
case may be forthcoming. 

67. There is power under the Act® for the raising of Territorial 
Army units in Northern Ireland, but no Ternto: Army units 
are raised in that country. 


(E) Miscellaneous Organisations and Establsshments. 


68. The Royal Military College is maintained for the purpose of 

affording a special military education to candidates for com- 
missions in the Cavalry, Infantry, Royal Tank Corps, Royal 
Amny Service , and the Indian Army. The Royal Military 
Academy is sim rly maintained for those who are candidates 
for commissions in the R Artillery, Royal Engineers, and 
Royal Corps of Signals. establishments have a code of 
regulations of their own. The gentlemen cadets at these 
institutions (other than non-commissioned officer cadets of the 
Regular Army) are not subject to military law. 
. 69. The Duke of York’s Royal Military School maintains and 
educates the sons of soldiers or deceased soldiers. The Queen 
Victoria School maintains and educates the sons of soldiers of 
Scottish Regiments, or of Scotsmen who are serving or have 
served in the Navy, Amny, or Air Force. The boys are not 
subject to military law. 

70. The primary object of the Officers Training Corps is to 
provide students at schools and universities with a standardized 
measure of ‘elementary military training, with a view to the 
students eventually applying for commissions in the Territorial 
Army (including the Reserve) or the Supplementary Reserve of 
Officers - 

71. The Corps consists of contingents of those universities and 
schools whose offer has been accepted by the Army Council. To 





20 (B). 
F. Act, 1907. s. 9 (3). 
199-206. 


FP. Act, 1907, 8. 8 (4, and T.A. Regs. 201. 
F. Act, 1907, s. 1 (1). 
Regulations respecting admission to the Royal Military College and the Royal Military 
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be eligible for inclusion in the Corps a university or school con- Qk. XI 
tingent must have an enrolled strength of 30 cadets, and have at — 
least one commissioned officer. 

72. The Corps is organised in two divisions :— Organisa- 

(i) Senior division, composed of university contingents. Sioa. 
(ii) Junior division, composed of school contingents. 

73. The officers may belong to any of the following classes :— oftcers. 

(a) Officers appointed to the General List (Territorial Army) 
for duty with the Officers Training Corps ; 

(6) Officers of the Territorial Army seconded for service with 
the Officers Training Corps ; 

(ec) Officers of the Regular Army Reserve of Officers (includ- 
ing the Supplementary Reserve), or of the Territorial 
Army tem; ily attached for duty with the Officers 
Training and borne on the establishment of 
contingents ; 

(@) Officers of medical units appointed to Royal Army 
Medical Corpe (Territorial Army) for duty with the 
Officers Training Corps. 

The officers are subject to military law at all times. 

74. The cadets have no legal liability to service and are not Cades. 
Touired to. take the. oath of, aireanc: They are not subject to 

jaw. 

75. Territorial Cadet Force consists of platoons, companies, Teritorial 
and other bodies of lads formed for the purpose of receiving Set 
mental, moral and physical training through the medium of 
military instruction. 

Cadet units are raised under the provisions of the Territorial 
and Reserve Forces Act, 1907, 8. 2 (2) (f), and are administered 
by County Associations through the Council of County Territorial 
Associations, which acts as the agent of the War Office. 

Every recognised cadet unit must be affiliated to a Territorial 
Army unit except where it is already affiliated to a unit of the 
Regular Army, in which case it must also be in touch with the 
County Association of the county in which it is situated. 

The Territorial Cadet Force is not subject to military law, and 
cadet officers, warrant officers and non-commissioned officers 
have no power of command over members of the regular or 
Teserve forces or of the Territorial Army.* 


(F) Royal Marines. 


76. On several occasions regiments appear to have been raised Roysl 
for service at sea, but it was formerly the practice for regiments “#" 
of the land forces to be sent to serve on shipboard ; and even as 
late as the last century certain regithents were more usually sent 
on this service than others. 

77. ‘The corps now known as the Royal Marines was first Regmest 
raised in the year 1755, and consisted of two divisions, the infantry {f 507s! 
and artillery. In 1923 the two divisions were amalgamated rated in 
under the title of Royal Marines, and rank after the Royal Berk- '78 





2 Fullinformation as to the assistance given to cmict i Baits and the system by which they 
are administered is contain.d in the Regulations the formation, organisation and 
administration of Territorial Cadet Units in the , issued with Army Orders for 
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shire Regiment!. The men are liable to serve on board His 
Majesty’s ships, and, when borne on the books of any of His 
Majesty’s ships for such service, are subject to the Naval .Dis- 
cipline Act, as if they were seamen of the Royal Navy. When 
not borne on the books of any of His Majesty’s ships they are 
subject to the Army Act. 

78. The men are enlisted according to the procedure in Part II 
of the Army Act, except that the duration of their service is fixed, 
by Acts applying only to them, at a term of twelve years, with 
@ power to re-engage for a further period of nine years, making 
up twenty-one years in the whole.* The service of a marine on 
a foreign station may be prolonged for two years; and a marine 
who desires to continue in the service after twenty-one years 
may give notice of his desire, and, with the approval of his com- 
manding officer, may continue in the service, with a right to be 
discharged after the expiration of three months’ notice. A marine, 
on the completion of his term of service abroad, is, like a soldier, 
entitled on his discharge to be sent home to England. A marine 
is not allowed to reckon towards completion of his engagement 
the time during which he is absent from his duty by reason of 
imprisonment, or desertion, or other specified circumstances. 

79. The Army Council and the Admiralty can make regulations 
providing for the transfer with his consent of a marine to another 
pert of the regular forces, and of a soldier of any part of the 
regular forces to the Royal Marines, and a man so transferred is 
to become a marine or a soldier of the other part of the regular 
forces as nearly as possible as if he had been enlisted for the 
force to which he is transferred.® . 

80. The expenses of the marine force are included in the votes 
for the Admiralty, and the force is under the control of the 
Admiralty, and not of the Army Council; and the Admiralty 
exercise, in respect of the Royal Marines, many functions that 
are exercised, in the case of the land forces, directly by His 


Majesty.* 
InDIAN Forces. 


81. The Indian regular forces consist of regiments and for- 
mations normally stationed in India, and formed almost entirely 
from Indians. The Indian officers, who hold commissions from 
the Viceroy and Governor-General of India, and men of these 
forces, are subject to the Indian Army Act, 1911, or previous 
Acts which it has superseded, wherever they are serving, and are 
only to a limited extent subject to the Army Act.? There are 
also Europeans, and a certain number of Indians, serving as 
officers, and persons of certain degrees of European descent 
serving as non-commissioned officers, hospital apprentices, or 
otherwise, who, though forming part of the Indian forces, belong 
to His Majesty's regular land forces, and are subject to British 


20 Viet. ¢. 1. 
6.8. 
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and not to Indian military law. The enlistment of Europeans for 
these forces, except for medical or other special service, is pro- 
hibited.1_ Commissions on the unattached list for appointment 
to the Indian Army may be given to cadets who have passed 
through Sandhurst or the Royal Military College, Ki i 
Canada, to candidates from approved Universities, and to officers 
of the Supplementary Reserve and Territorial. Army, and transfers 
to the Indian Army are effected after a period of probation. If 
it is required to supplement this direct supply, officers of British 
units serving in India can be transferred permanently to the Indian 
Army if qualified according to the regulations for the time being 
in force. Officers may be employed, according as the Government 
of India may direct, in any military or civil employment, 
i ive of their ranks in the Indian Army. Such officers, 
while holding civil employments, cannot assume a military 
command, but continue to receive promotion in military rank 
in the ordinary course; and on accepting any military appoint- 
ment they are entitled to take military command.?, 

In addition to the Indian regular forces there are the Auxiliary 
Force composed of all arms and the Indian Territorial Force 
composed of infantry and pioneer battalions, the former, i 
generally, recruited from European British subjects and the latter 

m those who are not European British subjects. 


Dominion Forces. 


82. The forces of the self-governing Dominions are raised 
entirely under the legislation passed in the several Dominions. 
In the case of the Dominion of Canada and the Union of South 
Africa, the forces may, for the purpose of defence of their own 
Dominion, be required to serve outside the territories in which 
they are raised; while in the case of the Commonwealth of 
Australia, the Dominion of New Zealand and the Irish Free State 
this is not provided for. The forces of Australia, New Zealand, 
and South Africa are raised on the basis of Acts providing for 
liability to compulsory service and training, while those of 
Canada are raised entirely by voluntary enlistment and enrolment, 
although the Governor-General is empowered in the event of 
a levée en masse being proclaimed to require all male inhabitants 
to serve, who are capable of bearing arms. The forces may be 
divided generally into permanent forces, who train continuously 
and correspond to the Regular Army in Great Britain, and non- 
permanent forces, -whose training is non-contmuous, and who 
correspond generally to the Territorial Army. The Governments 
of the Dominions of Canada and New Zealand and the 
Commonwealth of Australia have adopted as their code of 
military discipline the Army Act, which, broadly speaking, 
applies to the permanent forces at all times and to the non- 
permanent forces when they are called out for training or active 
service. The Army Act has not been adopted by the Union of 
South Africa, but the Union Military Code, which applies to: the 
permanent forces at all times, is a modified form of the Act and 
Rules of Procedure. 


1 A;A, 180 (2) (A) and note. 
“8 Royal Warrant of 16 January, 1868, as amended. 
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Qh. XI CoLoniaL ForcES AND THE CHANNEL ISLANDS MILI1IA. 


Observa- 
thoas on 
Colonial 


forces and 
Channel 
Militia. 


83. The Colonial forces are of two classes, namely, the forces 
raised by the government of a colony, and the forces raised in a 
colony by direct order of His Majesty to serve as auxiliary to, and 
in fact to form part for the time being of, the regular forces. The 
first class of Colonial forces—those raised by the goverr.ment of a 
colony, such as the King’s Own Malta Regiment, and the Royal 
West African Frontier Force—are only subject to the Army Act (i) 
when so provided by the law of the colony, or (ii) when serving 
with part of His Majesty’s regular forces, but in that case only so 
far as the colonial law has not provided for their government and 
discipline, and subject to the exceptions specified in the general 
orders of the officer commanding the forces with which they are 
serving. The Army Act (s. 177), however, provides that the 
colonial law may extend to the forces although beyond the limits 
of the colony where they are raised. 

The second class of Colonial forces—of which the Royal Malta 
Artillery, the non-Europeans of the Fortress Company, Royal 
Engineers, and Signal Section, Royal Corps of Signals, at Hong 
Kong, and the Hog Kong” Singapore Brigade, Royal 
are examples—is to by ss. 175 (4) and 176 (3) of the 
Army Act. Their pay and maintenance are voted annually by 
the Imperial Parliament, and they are in fact Imperial forces 
although serving in a colony. The Royai Malta Artillery is 
declared by the Army Act to be part of the regular forces, while 
The others are Lone Ad Re Warrant defining “ es 

men composing long. g-Singapore Brigade, Ro 
| arelit tact enlisted ©) secve'te ane part of tha world: A 
man enlists in the Royal Malta Artillery for service in Malta and its 
di lencies alone. 
Channel Islands Militia is raised under local laws, and 
consists of the Royal Militia of the Island of Jersey, the Royal 


1 Army Onder 40 of 1928, but see A.A. 176 and note, 
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CHAPTER XII 





RELATION OF OFFICERS AND SOLDIERS TO CIVIL LIFE 


1. The English law on this subject differs from that of some ll | 
foreign countries. A man who joins the Army—whether as an Saloons and 
officer or as a private—does not cease to be a citizen. His official soldiers. 
character is superimposed upon his civil character, and does not 
obliterate it.1 At the same time it has been found necessary, or 
desirable, to modify in certain minor respects his status as a 
civilian, in some cases by imposing restrictions and in others by 

ing immunities and privileges. 

.2. So as the criminal law is concerned, the position of an Under the 
officer or soldier is the same as that of a civilian. If he commits he. 
an offence against the ordinary criminal law he can be tried 
and punished by the civil courts as if he were a civilian; and 
various liabilities are incurred by an officer who, on due application 
being made, refuses to hand over a man under his command to the 
civil authorities, or to assist in his apprehension.* ; 

3. In the case of civil rights, duties and liabilities, there is a 15 civ! 
difference between the position of a soldier and that of an ordinary 
citizen. The former, cannot whilst in the service change his 
domicile? or acquir® by residence a status of irremovability 
from, or a settlement in, some parish other than his own.‘ Again, 
he cannot be punished for deserting or neglecting to maintain 
his wife and family, or leaving them chargeable to a parish or 
union. Although his legal liability to maintain them and any 
bastard children remains, it cannot be enforced against his person, 

y, or equipment, but provision has been made for deductin; 
limited sums from his pay for the maintenance of such dependants. 

A soldier can without any official approval contract a legal and 
valid marriage ; but claims to “‘ marriage allowance ”’ or ‘‘ married 
quarters ’’ are governed by regulations.® 

4. Certain restrictions have also been imposed on the creditors Restrictions 
of a soldier, 90 as to prevent the Crown losing his services. He “editors. 
cannot, under s. 144 of the Army Act, be arrested or compelled 
to appear before a court on account of any debt, damages, or sum 
of money under £30; but the exemption applies to his person, 
not to his property ; and a creditor may sue and have execution, 
so long as he does not touch the person, pay, or equipment of 
the soldier. A soldier cannot be placed under stoppages 
for his private debts, and persons who suffer soldiers to 
contract such debts do so at their own risk. An officer or soldier 
is unable, legally, to charge or assign his pay or pension.” 

1 See Burdett v. Abbott (1812) 4 Taunt. 401 per Mansfield, C. J.,; Heddom v. Evens (1910), 
al were 162, Under the Jurisdiction in Homicides Act, 1862, provision is made 
whereby a person subject to military law who is charged with the murder or manslaughter of 
any other person subject thereto, committed in England or Wales, may, in certain circumstances 


and rae of a judge be tried at the Central Criminal Court in London. 
oe i Comenghans (1884) L. R. 13 Q.B.D. 418; Inve Macreight (1885), L.R. 30 Ch, 
iv. 


~R. a 6. 
1.A.A. 141. As to the appropriation of a portion of the pay or pcusion of a bankrupt officer 
to his creditors, see the notes to that section. 
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5. Officers and soldiers have, while actually “ in expeditions,” 
certain privileges in regar rigor g wills. - 

By s. 11 of the Wills Act, 837, a soldier (which term includes 
an officer), ‘ “being in actual military service,” may dispose of 
his personal? estate by a so-called “' soldier's will,” although under 
the age of 21. 

With regard to real estate the Wills (Soldiers and Sailors) 
Act; 1918, provides in effect that—(i) a‘ soldier's will ” disposing 
of real estate in England or Ireland® shall be valid if the testator 
was of such age and the disposition is made in such manner and 
form that it would have been valid if it was a disposition of 
Ey eat tack il Gacoome et bettas eee d; and 
ii) that such a will disposing of heritable property in Scotland 
shall not in future be invalid by reason only that the testator 
is under 21, provided he is of such an age that he could if domiciled 
in Scotland have made a valid testamentary disposition of movable 


For the-sbors a man is “ in actual military service” 
(in expeditions) when a state of war exists and he has taken some 
step towards joining the field forces, ¢.g., from the time when he 
or the unit to which he belongs receives embarkation or mobiliza- 
tion orders for active service,* down to the final conclusion of 
operations’; and the term “‘soldier’’ has been held to include 
an army nursing sister en rows for the front.® 

A “soldier's will’’ may consist of a document not attested 
(as a civilian’s will must be), ¢.g., a private letter to the person 
intended to benefit under it, or to some one else, stating his 
wishes ; also, a mere verbal statement of his wishes is sufficient 
if such statement can be proved to the satisfaction of the court.’ 

To establish the validity of such a will it is not necessary to 
prove that he knew that’he was making a will, or had power to 
make one in that manner ; but it must be shown that he intended 
to express deliberately his wishes as to the disposal of his property 
in the event of his death. Such a will is revoked (like any other 


‘will) by his subsequent marriage.® It continues in force until 


revoked or superseded, unless its language shows an intention 
that it should only take effect if the testator died during the 
particular expedition.° 

A minor can by a “ soldier’s will’ validly exercise a general 
power of appointment exercisable by will’! ; and a ‘“‘sokdier’s will’’ 





1 It ie not pdesible to deal fully with this sub; ject Ln: ce athe information 
bere together with thet in the Soldiers’ Sapae ped Nome 
roo ape ane oo; but except where easel assoute orerg tn 
concerned jt is most unwise to rely upon the expedient : Ee iene! made without 

See Godman v. Godman, L-R, (1920). P. 261. 

3 Now applicable only to 

4 In the goods of Hiscock “tise, . 78; Gattward v. Knee, L.R._ (1902), P. 99; 
In fhe goods of Gordon (1008), A TUR ess 3 In re Kitchen (1919) 85 T.LR. 612. 

5 In ve Limond L.R. (1915), 2 Ch., 240. 

© In the estate of Stanley L.R. (1916), P. 192. 

1 Seo,64.,In the oods of Scott L.R. (1909), P.243; Inthe estate of Pawls (1918) 34 T.LR., 

3 ‘goods of Tweedale (1875), L.R. 3 P. & D. 204; Im the goods of Gordon (1905) 21 
TL.R., 653; In the goods of Coleman (1920) 2 1.R. 882. 
Inve Stable L.R. (1919), Pi ree _ Godmas LR (1920), P. 261. 
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can validly appoint a guardian of his infant children (even though Ch. XII 
it disposes of no property)!. xp 

A person who (although attestation is unnecessary) does in 
fact attest such a will, is not thereby precluded from taking a 
benefit thereunder.” 

6. It is not necessary to take out probate or letters of adminis- Death 
tration in respect of small sums due to deceased officers and duties, &s, 
soldiers in respect of pay, pensions or prize money.? Estate duty 
is not payable on the property of soldiers under the rank of serjeant 
who are killed or die while in the service. “Where a person dies 
from wounds inflicted, accident occurring or disease contracted, 
within three years before death, while on active service against 
an enemy or on service which is of a warlike nature, and was at 
the time subject to military law as an officer or soldier, a total or 
partial remission of death duties may be granted.® Special 
provision has been made for collecting and realising the effects 
of a deceased officer or soldier, and paying certain regimental 
debts thereout.6 Wound and disability pensions are exempt 

7: Otmeetware entitled from licence duty f 

is are entitled to an exemption from licence duty for 
any servant who is a soldier and is employed by the officer in fs Tees 
accordance with the regulations of the service.® 

8. Officers and soldiers have no personal exemption from rates ; Exemptions 
but where an officer occupies property in respect of his office, and tolls. 
the occupation is treated as occupation by the Crown, and he is 
not liable to be rated in respect of that property, inasmuch as the 
Crown is exempt from rates. If the occupation is for his own 

al benefit, and not for the benefit of the Crown, an officer 

will be liable to be rated like any other individual. Similarly, 

officers and soldiers of the regular forces, when on duty, are exempt 

from tolls,® but are not so exempt when travelling?® for their own 
only. 

9. An officer of the regular forces on the active list is dis- Public or 
qualified for the office of sheriff of any county or borough, and offoes, jury 
for that of mayor or alderman (or any other office) in any municipal *vice, 
corporation ; but such disqualification does not extend to member- 
ship of a county council.!! Officers of the Territorial Army are : 
not so disqualified.12 

Officers of the regular forces while on full pay,}* soldiers of 
the regular forces,!4 militiamen (supplementary reservists) when 

4 Wills Act, 1918, s. 4. 

A Feosoue and Voscuuny) Pag het 8a, 8. 4 (personalty not exceeding £100) > Arm: 

Pensions Act, 1830; Prise Money Act, 1832. : sj 
“Stamp Act, 1818, |., Part ITT, and Finance Act, 1884, s. 8 (1). 
§ Finance Act, 1960, s. 14°; Death Duties (Killed in War) Act, 1914; Finance Act, 1918, 
s “4 Finance Act, 1919, 


1; Finance Act, 1024, s. 38. 
Debts Act, 1883, in Part Ill, poet. 






tal 4 . 
7 Finance Act, 1919, s. 16; see s. 17 as to war gratuities. 


© 82 & 33 Vict., c. 14, s. 19(5). As to firearms used for military see the Gun 
Act, 1870, s. 7, as amended by subsequent enactments; see dso the Firearms Act, 


m, &c., Co. (1919) 35 T.LLR. 485, as to what is personal 


6). 
1s ; ; 
Gare ries, 1658,» $; eked. 1825, 8.2; Jury Laws Amendment 
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Ch. XII called out on permanent service or otherwise subject to military 
—= — law,! and officers and men of the Territorial Army* are exempt 
from jury service.* 

Officers a full or half-pay dnd officers and men of the Territoria! 
Army are exempt from compulsion to undertake any municipal 
or parochial office.4 

In time of war, provision is sometimes made relieving members 
of local authorities from the disqualification which would other- 
wise result from their absence on service.® 

Other 10. Officers on full pay and soldiers are prohibited by the 

restrictions. King’s Regulations from joining the directorate of any public 
or other company without permission. They are also prohibited 
from acting either directly or indirectly as agents for any company, 
firm, or individual engaged in trade,* and are subject to 
restrictions as to. communications to the press, publication of 
books and articles. &c.? 

pune 11. An officer or soldier is prohibited from taking any active 

eqodidture, part in political meetings, or becoming a candidate or prospective 

Pondidate for Parliament until he has retired, resigned, or been 

discharged, or in the case of a field marshal, until he has given 
up any appointment which he may be holding.*. 8, This pro- 
hibition does not apply to an officer or man of the reserve forces 
(including officers in any reserve of officers) or the Territorial 
Army as such, except when embodied or called out on permanent 
or active service or when holding a full time paid appointment, 
6g., adjutant.® 

Right to 12. An officer or soldier has the same right as a civilian to vote 

reget at an election fcr members of Parliament. 

mentary The Representation of the People Act, 1918,)° gives to an officer 

election. —_ or soldier certain privileges in respect of registration and of voting. 
He is entitled, on «ttaining the age of 21 years, to be registered 
as an elector for any constituency for which he would have had a 
qualification but for his service. He is also entitled to be placed 
upon the list of absent voters and can then, if serving in the United 
Kingdom, record his vote by post in the prescribed manner, or, if 
serving outside the United Kingdom, he can appoint a proxy in 
the prescribed manner to vote on his behalf! 

An officer or soldier, if in the United Kingdom, ought to be 
allowed, if he wishes, to go to the place of election and record 
his vote, unless military exigencies render it impossible, but where 
he is registered on the absent voters’ list he can record his vote 
only by post. 





{AA. 190(8), 178, 147. 

8 TRF. Act, 1907, s. 23(4). 

3 In the.case of Scotland and Northern Ireland the exemption is absolute, but in the case 
of England and Wales it is conditioral upon the person taking steps to keep his name off the 
jury list. Gores Act, 1870, s. 12.) 

Municipal Corporations Act, 1882, s. 253; in the case of parochial offices there is no 
express provision, but the principle appears to be generally recognised. As to reservists, 
yee Reserve Forces Act, 1882, s, 

‘socal Authorities Reliet Acis, 1900, 1914, 

*K.R. 516. 


517. Sce also O. in C., dated 25th July, 1927, and Army Order 821 of 1927. 
® TA. Regs. 273. 

29 As amended by subsequent Acts. 

1a See K-R., App. 





RELATION OF OFFICERS AND SOLDIERS TO CIVIL LIFE. 245 


13. In conclusion reference may be made to certain mis- Ch. XIT 
ceilaneous enactments such as those which deal with marriages y;,— 
of soldiers abroad,! the registration of marriages and births cellaneous 
abroad,? the keeping of service canteens without full compliance *3ct#e"'s 
with the law of licensing,? and the acting of plays in service 
recreation rooms without a stage play (or theatre) licence.* 





1 Foreign Marriage Act, 1802, ss. 12, 22. 
2% Registration, &c., (Army) Act, 1879. 
34.A. 174; Licensing Consolidation Act, 1910, s, 111 (2); Licensing (Scotland) Act, 


1903, 3. 50, 
* A.A. 174A, 
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CHAPTER XIII 


EMPLOYMENT OF TROOPS IN AID OF THE CIVIL 
POWER 


1. The object of this chapter is to give an explanation of the 
law relating to the duty of the soldier in case of riot and other 
disturbances of the peace. 

2. The common law, which governs soldiers and other citizens 
alike, imposes two main obligations in such cases, which are, firstly, 
that every citizen is bound to come to the aid of the civil! power 
when the civil power requires his assistance to enforce law and 
order, and, secondly, that to enforce law and order no one is 
allowed to use more force than is necessary. 

These obligations apply to everyone in every type of disturbance. 

3. When called to the aid of the civil power soldiers in no way 
differ in the eves of the law from other citizens, although, by reason 
of their organisation and equipment, there is always a danger 
that their employment in aid of the civil power may in itself 
constitute more force than is necessary. 

The’ law 1s clear that a soldier must come to the assistance of 
the civil authority where it is necessary for him to do so, but not 
otherwise. No excess of force or display must be used, and a 
soldier is guilty of an offence if he uses that excess, even under the 
direction of the civil authority, provided he has no such excuse 
as that he is bound in the particular circumstances of the case 
to take the facts, as distinguished from the law, from the civil 
authority. 

Though there is no legal difference between soldiers and other 
citizens in respect of the duty to respond to the call of the civil 
authority, there is, in cases of disturbance where the civil 
authority has not asked for’help, a duty to take action laid upon 
military officers by the King’s Regulations which is not laid upon 
other citizens, except magistrates and peace officers (K.R. 1256), 
and even though the civil authority should give directions to the 
contrary the officer commanding troops, if it is really necessary, 
is bound to take such action as the circumstances demand. 

4. The primary obligation for the preservation of order and for 
the suppression of disturbance rests with the -civil authority. 
The civil authority? should only requisition troops when satisfied 
that it is or wHl be impossible to deal with the situation which 
has developed, or is immediately apprehended, by means of all 
the resources of the civil power, that is to say, the local police, 
supplemented by any additional police that can be procured from 
elsewhere or by any police reserves or special constabulary that 
may be available. 

An officer who receives a requisition for troops from a distance is 
bound to comply if he is not in full possession of the facts. If, on 
arrival, the magistrate demands immediate intervention before 
the officer has had time to investigate for himself, he must intervene 








1 See the Sppendices to this chapter. 
* For definition of ‘‘civil authority’” for this purpose, see K.R. 1298, 
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and he would be protected by the law. If, on arrival, an officer Ch. XIII 
has time to investigate, he must do so, and acquaint himself ~~ 
with the facts and judge for himself before he intervenes. An 

officer on the spot, while attaching great weight to the opinion 

of the magistrate, must himself decide whether military inter- 

vention is necessary to deal with the circumstances in which he 

has been requisitioned. 

5. There remains to be considered on whom, after a decision Responsi- 
to take action has been made, the responsibility rests in the case Pits P<, 
of the employment of troops in the suppression of disturbances. and 
As stated in para. 4, the primary duty of preserving public Shans 
order rests with the civil authority. An officer, therefore, in all 
cases where it is practicable, should place himself under the 
direction of a magistrate. 

The dutics of a magistrate do not, however, impose upon him a 
knowledge of the weapons at the disposal of the troops, or of the 
effect of those weapons; he may not be, therefore, the best 
judge as to the degree of force to be employed by the soldiers in 
the particular circumstances for which he desires and requests 
their intervention. A magistrate, therefore, if he acts with 
discretion, will necessarily defer to the opinion of the officer on 
military matters, particularly as to the degree of force to be used. 

The primary responsibility, however, remains with the magistrate, 
and if he is on the spot, it is his duty to request the officer ‘‘ to 
take action ’’! when the civil resources at his disposal are in- 
sufficient to deal with the circumstances which present themselves. 

On the other hand, an officer will not perform his duty if, from 
fear of responsibility, he takes no action and allows outrages to be 
committed which it is in his power to check, merely on the ground 
that there is no magistrate to direct him to take action. 

If the magistrate and the officer are acting together, the obliga- 

tion lies on the magistrate to request the officer to take action, but 
the action to be taken, i.e., the degree of force required in the 
circumstances, must be judged by the officer; the latter would 
incur considerable responsibility if he were to fire without a 
request to take action from the magistrate, or if he were to refuse 
to fire when requested to do so, but circumstances which he sees 
before him might justify an officer in firing, or not firing, not- 
withstanding the request which he receives from the magistrate. 
The officer must judge of the degree of force to be employed, and 
it is his duty to fire if he cannot otherwise stop the violence which 
is being committed before him. He must decide whether it is 
necessary to fire or not, and is responsible for his action. 

6. The types of disturbance in which troops may be called upon Types of 
to intervene matter little, and the principles set forth in the ‘!sturbance. 
preceding paragraphs apply to each and every type, but an ex- 
planation of the law relating to disturbances may be useful to 
officers. 

7. The law makes provision for the following situations, which Laws 
are those in which troops may find themselves when called to the 38¢("1"* 
assistance of the civil authority :— types of 

(1) A National Emergency (Emergency Powers Act, 1920), S8tuvase 





'K.R, 1233-1257, 


Emergency * 
Powers 
Act, 1920. 


Conspiracy 
and Pro- 
tection of 
Property 
Act, 1875. 
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(2) Intimidation of Workers (Conspiracy and Protection of 
Property Act, 1875). 

(3) Unlawful picketing (Trade Disputes Act, 1906, and Trade 
Disputes and Trade Unions Act, 1927). 

(4) Unlawful assembly. 

(5) Riot (Riot Act, 1715). 

(6) Insurrection. 

In each of the above situations, troops may be called upon to 
intervene. The first three are generally connected with trade 
disputes and industrial unrest. The merits or demerits of such 
disputes or unrest are of no concern whatsoever to soldiers, who are 
solely concerned with the duty and obligation common to all 
citizens of assisting the civil authority in the maintenance of law 
and order, and in these situations their principal duty will be the 
protection of persons and property. 

8. The Emergency Powers Act, 1920,! enacts that if at any time 
it appears that any action has been taken or is immediately 
threatened by any persons or body of persons of such a nature and 
on so extensive a scale as to be calculated, by interfering with the 
supply and distribution of food, water, fuel or light, or the means of 
locomotion, to deprive the community, or any substantial portion 
of the community of the essentials of life, His Majesty may, by 
proclamation, declare that a state of emergency exists. 

So long as such a proclamation remains in force, it is lawful for 
His Majesty in Council, by order, to make regulations for securing 
the essentials of life to the community, and those regulations may 
confer or impose on a Secretary of State, or other Government 
Department, or on any other persons in His Majesty’s service, or 
acting on His Majesty’s behalf, such powers and duties as His 
Majesty may deem necessary for the preservation of peace, for 
securing and regulating the supply and distribution of food, water, 
fuel, light, and other necessities, for maintaining the means of 
transport or locomotion, and for any other purposes essential to 
the public safety and the life of the community. 

Under such regulations soldiers may be called upon to perform 
duties, not otherwise regarded as military duties, in order to secure 
the necessities of life to the community, although no actual breach 
of the peace has occurred, and it follows that they are entitled to 
use such force, and no more, as may be necessary to enable them 
to carry out the duties entrusted to them. 

9. Under the Conspiracy and Protection of Property Act, 
1875, s. 7., an offence is committed by any person who, with a view 
to compel any other person to abstain from doing or to do any act 
which such other person has a legal right to do or to abstain from 
doing, wrongfully and without legal authority :— 

(1) Uses violence to or intimidates such other person or his 
wife or children, or injures his property ; or 

(2) Persistently follows such other person about from place 
to place; or 

(3) Hides any tools, clothes or other property owned or used 
by such other person, or deprives him of or hinders 
him in the use thereof ; or 





1 See pase 906. 
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(4) Watches or besets the house or other place where such Ch. XIIt 
other person resides, or works, or carries on his business, aS 
or happens to be, or the approach to such house or 
place; or 

(5) Follows such other person with two or more other persons 
in a disorderly manner in or through any street or road. 

10. The Trade Disputes Act, 1906, modified the Conspiracy ae pee 
and Protection of Property Act, 1875, to the extent that it made it fous. aad 
lawful for one or more persons, acting on their own behalf, or on Trade Dis’ 
behalf of a trade union, or of an individual employer or firm in Frage *™ 
contemplation or furtherance of a trade dispute, to attend at or Vain 
near a house or place where a person resides or works or carries on’ 
business or happens to be, if they so attend merely for the purpose 
of peacefully obtaining or communicating information, or of 
peacefully persuading any person to work or abstain from working. 

It is to be observed that the above-mentioned Acts did not 

legalise any action which went beyond the purposes defined in 
the last paragraph. Intimidation therefore remained illegal even 
though committed by persons attending nominally for the purposes 
of giving or obtaining information or persuading others. The 
Trade Disputes and Trade Unions Act, 1927, s. 3{1), made.this 
quite clear by declaring that it is unlawful for one or more persons 
to attend at or near a house or place where a person resides, &c., 
for the lawful purposes mentioned in the Act of 1906, if they so 
attend in such numbers or otherwise in such manner as to be 
calculated to intimidate any person in that house or place. The 
Act of 1927, however, extended the meaning of ‘‘ intimidation ”’ 
(as hitherto interpreted in the courts) by defining the expression 
“to intimidate ’ as meaning “ to cause in the mind of a person a 
reasonable apprehension of injury to him or to any member of his 
family or to any of his dependents or of violence or damage to any 
person or property.’’ The expression ‘‘injury”’ in this definition 
includes injury to a person in respect of his business, occupation, 
employment or other source of income, and includes any actionable 
wrong. 

The Act of 1927 further makes it unlawful for a person or 
persons to watch or beset a house or place where a person resides, 
or the approach to such a house or place, for the purpose of inducing 
any person to work or to abstain from working. 

11. An unlawful assembly is an assembly of three or more Untawrt 
persons with intent either to commit a crime by open force or to assembly. 
carry out any common purpose (lawful or unlawful) in such a 
manner as to give firm and courageous persons in the neighbourhood 
of such assembly reasonable grounds to apprehend a breach of 
the peace in consequence of it.! 

The commission of an act of violence by any one or more of those 
assembled is not necessary to make the assembly unlawful, if its 
character and circumstances are such as to be calculated to alarm, 
not only foolish or timid people, but persons of reasonable firmness 
and courage.? If the assembly is for a lawful purpose and with no 
intention of carrying out that purpose in an unlawful manner, the 








1 Laws of England. vol. ix, p, 469; Digest of Criminal Law, p. $8. 
® Rov. Vincent, 9C. & P.,95 
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Ch. XIII assembly is not an unlawful assembly, even though the persons 
assembling know that the assembly is likely to be resisted by 
others.* 

Fxamrpleof 12. Accordingly, in the case of the Chartist Meeting at Newport 

what sand in 1839, an assembly was held to be unlawful in which from 300 to 

a uniawful 1,000 persons were gathered together, and in respect of which 


assembly. 


evidence was given that the speakers endeavoured to incite the 
people to disaffection and the use of physical force. No actual 
outrage was perpetrated, but numbers of persons armed with 
sticks were proved to have marched in procession, and several 
witnesses swore that they apprehended danger both to life and 
property.? On the other hand, a peaceful meeting of the Salvation 
Army is not an unlawful assembly and cannot be made so by the 
knowledge that the assembly will be resisted and a breach of the 
peace ensue.? 

13. The law would fall far short of what is needed for the 
preservation of society if it did not allow all necessary measures 
to be taken for dispersing or otherwise putting an end to unlawful 
assemblies, riots, and insurrection. The law accordingly declares 
that an unlawful assembly may be dispersed, although it has 
committed no act of violence; for it is better that individuals 
should be stopped before they proceed to outrage and violence; 
and a small amount of punishment in the first instance will 
probably save a great amount of crime afterwards. 

Pefirition 14. A riot is a tumultuous disturbance of the peace by three or 

vr “uist"" “more persons assembling together without lawful authority> with 
an intent mutually to assist one another against any who oppose 
them, in the execution of some enterprise of a private nature, and 
who afterwards actually begin to execute the same in a violent and 
turbulent manner to the terror of the people. It is immaterial 
whether the act done be unlawful or not, but there must be an 
act.6 Doing the act in a manner calculated to inspire people 
with terror is punishable, whether it is lawful or unlawful; but 
where the object of the assembly is lawful, it requires far stronger 
evidence of terror caused by the means used to induce a jury to 
return a verdict of guilty. 

Frampisof 35, For example, persons assembling together on a racecourse 

Behe with the intent mentioned in para. 14 and tumultuously pulling 
down a booth are guilty of a riot. Again, a number of persons 
assembling for a lawful object, such as pulling down an inclosure 
which has been illegally put up, will be guilty of a riot if their 
assembling is accompanied with ciicumstances of actual force 
or violence calculated to inspire people with terror. 

Riot Act. 16. The first section of the Riot Act enacts that, “If any 

persons, to the.number of twelve or more, being unlawfully, 

riotously, and tumultuously assembled together, to the disturbance 

of the public peace . . . and being required or commanded by 

1 Beatly v. Gillbanks, L.R., 9 Q.B.D. 308. The principle established by this case 
does uot appear to be affected by the later decision in Wise v. Dunning, L.R. 1902) 
T'K_B.. 167; tee Dicey, Law of the Constitution (oth Edn. +) App: Note 

2 Rv. Vincent,ante; and sec R.v. Neale, 9C. & P. 431 in which the law Ms similarly 
laid down by Mr. Justice Littledale. 

3 See note | above. 

4 Baron Alderson in R. v. Vincent,9C. & P., 94. 

® A lawful gathering may become a riot if a’ proposal to do collectively some act of 


violence. is agreed to and executed. 
Hawkins, Bk. 1, ch. lav, sec. 1; aud see R.v. Graham 16 Cox Crim. Ca, 22. 
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any .. ...justice, . . . . by proclamation to be made in the Ch. XUI 
King's name, in the form hereinafter directed, to disperse them- — 
selves, and peaceably to depart . . . , shall, to the number of 

twelve or more . . . . unlawfully, riotously, and tumultuously 

Temain or continue together by the space of one hour after such 
command or request made by proclamation,” they shall be 
adjudged felons. 

17. The form of the proclamation and the mode of making it Form ot 
direct the justice among the noters, or as near them as he can Preclams: 
safely come, to command silence, and then with a loud voice 
to make proclamation in the following words :— 

“* Our Sovereign Lord the King chargeth and commandeth 
all persons, being assembled, immediately to disperse them- 
selves, and peaceably to depart to their habitations or to their 
lawful business, upon the pains contained in the Act made in 
the first year of King George the First, for preventing tumults 

. and riotous assemblies. God save the King’. 

18. Further, the Act provides that, if the persons so riotously Effect of re- 
and tumultuously assembled, or twelve or more of them, remain psig deat 
together for one hour after the proclamation, they may be seized after pro- 
and apprehended by any justice or person assisting him; and ‘lamatwu. 
that if any of the persons so unlawfully assembled happen to be 
killed, maimed, or hurt in the dispersing, seizing, or apprehending, 
or endeavouring to disperse, seize, or apprehend them, by reason 
of their resisting, then the justices, constables, and persons 
assisting such justices and constables shall be fully indemnified 
for any such killing, maiming or hurting. Persons hindering 
the reading of the proclamation, and if the proclamation be 
- hindered, persons having knowledge of such hindrance and not 

dispersing within an hour after the hindrance, are lable to the 
same punishment as persons who remain together for an hour after 
the reading of the proclamation. 

19. Every magistrate, sheriff, constable, and other peace suppression - 
officer is required to do all that in him lies for the suppression of a # riot, 
riot, and each has authority to command all other subjects of the 
King to assist him in that undertaking. Every man is bound, when 
so called upon, to yield a ready and implicit obedience, and to do 
his utmost to assist in suppressing any tumultuous assembly.! 

20. It is important to realise that the passing of the Riot Act A siot may 
in no way limited such powers as the civil authorities already Pe,dispered 
possessed, or rendered it illegal for them to interfere, should proctaraa- 
circumstances require it, before the proclamation has been read "2 ##1ead 
and an hour has elapsed.* At the same time the action of the 
legislature in Passing the Act suggests strongly that, as a general 
tule, it would be extremely imprudent to use an armed force 
against a mob until the proclamation has been made and an hour 
has elapsed, except in circumstances where either the proclamation 
cannot be read owing to the vivience of the mub, or the mub, 


) Charge of Chief Justice Tindal to the Grand Jury in 1832, quoted iu RK v. Prunes. 
C. & P. 262 note. 
® See appendices I & II to this chepter. 
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before the expiration of an hour, perpetrate or are evidently about 
to perpetrate some outrage amounting to felony. ! 

21. There is no doubt that a person lawfully engaged in trying 
to apprehend a rioter is justified in using any degree of force to 
protect himself, or to overcome resistance. It is, however, 
sometimes impracticable to attempt the apprehension of individuals 
without using means calculated to occasion bloodshed. and the 
firing on a mob can only be excused by the necessity of self- 
protection, or by the circumstance of the force at the disposal of 
the authorities being so small that the commission of some 
felonious outrage—such as the burning of a building, or the breaking 
open of a prison, or the attacking of a barrack—cannot be other- 
wise prevented.® 

22. An insurrection differs from a riot in this—that a riot has 
in view some enterprise of a private nature, while an insurrection 
savours of high treason, and contemplates some enterprise of a 
general and public nature.* An insurrection, in short, involves an 
intention to “levy war against the King,” as it is technically 
called, or otherwise to act in general defiance of the government 
of the country. 

23. For example, a determined mob assembling to pull down or 
burn a building belonging to their civil employers with whom they 
have a dispute, are engaged in a riot as soon as they have actually 
commenced to execute their purpose. If the object were to attack 
a barrack or seize a store of bombs with a view to arming themselves 
and making war against the government, they would be in a 
state of insurrection. 

24. The observations made above with respect to the duty of 
suppressing riots apply still more strongly to insurrections, or 
“‘ riots which savour of rebellion.”’ In such cases the use of arms 
may be resorted to as soon as the intention of the insurgents to 
carry their purpose by force of arms is shown by open acts of 
violence, and it becomes apparent that immediate action by the 
use of arms is necessary. 

25. The distinction between these three kinds of gathering may 
be thus expressed briefly :—An unlawful assembly is an assembly 
which may reasonably be apprehended to cause danger to the public 
peace through the action of the persons constituting the assembly. 
As soon as an act of violence is perpetrated it may become a riot 
(see para. 14 above); while if the act of violence be one of a 





1 The civil magistrates are left in possession of those powers v Sich the law bad given 
them before. If the mob collectively, or a part of it, or any individual within or before 
the expiration of that hour attempts or begins to perpetrate an outrage amounting to 
felony, to pull down a bouse, or by any other act to violate the law, it is the duty of all 
present, of whatever description they may be, to endeavuur to stop the mischief and 
apprehend the offender’* Lord Loughborough C.J., iu the ‘‘Gordou Riots'' Trial 
(1781), 21 Howell's State Trials, 493 

In the Six Mile Bridge case of riots in the County Clare election in 1852, an escort 
of two ofhicers, two serjeants, and forty rank and ule, employed to protect voters going to 
poll, were attacked and stoned by the mob. 1he soldiers fred without orders from their 
ofticers, but, as was subsequently sworn by the commanding othcer, in defence of their 
own lives, and killed two or three of the mob. Indictments were preferred against those 
who red, or were supposed to have fired, but the Bills were thrown out by the Graod Jury, 
The charge of Mr. fustice Perrin to the Grand Jury in this case appears virtually to 
ignore the riotous character and unlawful object of ttc mob, and the fact of the unprovoked 
attack on the suldiers. 

3K. v. Vincent, ante. See also Lord Mansfeld’s charge on the trial of Lord George 
Gordon in 1781, 21 Howell's State Trials, 644. Lord George Gordon was indicted for 
bigb treason, but-acquitted on the ground that his acts, in the opinion of the jury, did 
not amount to ccnstructive levy ing of war against the Crown. 
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public nature, and with the intention of carrying into effect any 
general political purpose, it becomes an insurrection or rebellion,? 

26. The offence of taking part in a riot, or an insurrection, is 
independent of any additional crime which the persons assembled 
may either themselves commit, or of which they may be held to 
be guilty as principals, by reason of their forming part of the mob 
which commits such a crime. For example, a riot seldom takes 
place without the rioters breaking into houses or otherwise 
destroying property. An insurrectton almost always involves 
murder or attempts to murder. All persons present at the 
commission of such crimes are equally principals in the breaking 
into houses, destroving property, murder, or attempts to murder, 
although at the time some of them take no actual part in the 
transaction at all; but practically the extreme measure of 
punishment is usually awarded only to the leaders.? 

27. Undoubtedly the decision as to the use of force is a difficult 
one, but many circumstances suggest themselves which may 
serve as a guide to justices and othcers called on to act in cases 
of sudden tumult. The first question they will ask themselves 
is ‘‘ for what purpose has the mob come together ?’’ A knowledge 
of its purpose usually furnishes the best clue to a determination of 
the time for, and mode of, forcible interference. For example, a 
mob assembles for the purpose of pulling down an obstacle to a 
footpath which has been obstructed illegally or with doubtful 
legality. Their proceedings may be disorderly, but their purpose 
may be legal, and certainly is not felonious, The probability 
is that as soon as they have effected their object thcy will disperse. 
In such a case the best course is to use no force, but merely to 
take means to identify some of the partics concerned with a view 
to subsequent procccdings, if necessary. 

Again, a mecting or procession assembles for, say, the furtherance 
of parliamentary reform, the abolition of an obnoxious tax, or 
some other political object not involving rebellion against estab- 
lished authority, or any intention to enforce by violence the object 
which they have in view. It is, of course, quite possible that 
excitement may prompt them to outrage, but such a meeting, so 
long as it commits no act of violence, should be interfered with as 
little as possible and no exhibition of force should take place until 
some violent crime has been or is about to be committed. 

28. Quite different considerations apply where a mob avowedly 
set out to destroy the factory or property of, say, an unpopular 











1 Baron Alderson in his charge to the Grand Jury, delivered at the Monmouth Assizes 
in1839 (9 C. & P. 94 n.) cited the following observations of Mr. Justice Bayley :—"If 
he persons who assemble together say ‘We will have what we want, whether it be accord- 
ing to law or not,’ a meeting for such a purpose, however it may be masked, if it be 
ally for a purpose of that kind, is illegal. Ifa ineeting. from ite general appearance, 
ind from all the accompanying circumstances, is calculated to excite terror, alarm, and 
‘onsternation, it is generally criminal and unlawful.'' Baron Alderson continued, 
hese are, as 'I take it, the clear principles of law, an unlawful assembly differing in 
“this cespect from a riot, that a riot must go forward to the perpetration of some act 
“which the unlawful assembly is calculated to originate and inspire. Something must be 
**executed in a turbulent manner to constitute a riot, but in these cases it must be some 
“enterprise of a private nature, because if the enterprise be of a general and public nature, 
‘tit savours of high treason, and there is no doubt that af you find these persons assembled 
“together by delegates dispersed from any central jurisdiction in this kingdom, and those 
‘persons £0 meeting together in consequence of a delegation from a central body commit 
**any act of violence for the purpose of carrying into erect any general political purpose, 
“they run the risk of being art eee high treason.'’ 
Roce Kv. Howell, YC. x P., 
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owner, arming themselves with weapons to break the doors, and 
showing a settled intention to carry their object into effect. In 
such a case their intent is felonious. They should be warned of 
the danger they wiil incur in attempting such an outrage, and the 
proclamation in the Riot Act should, if time allow, be read; 
but whether it has been read or not, and whether the hour has or 
has not expired, the apprehension of the ringleaders or any other 
repressive measures which may be necessary to prevent the actual 
commission of an outrage, should be effected, if possible. Troops 
may be summoned in case the civil authority is in danger of being 
overpowered, but they should not be called into action until the 
necessity arises for protecting life and property by armed force. 

In this connection it is important to bear in mind two facts, 
firstly, that (although it may well be prudent to make timely 
provision for troops to be ready within easy distance) an actual 
display of armed force may, under certain circumstances, pgovoke 
a mob and thus do more harm than good; and secondly, that 
troops (at any rate unmounted troops) can in practice seldom 
intervene except by using long range firearms, the effect of which 
may be to kill and wound a number of innocent or comparatively 
innocent persons. 

29. An insurrection is, of course, a more serious matter than 
any riot. A mob which declares openly that it proposes to attack 
the constituted authorities, and which consists wholly or partially 
of armed men, or attempts like that of the Fenians at Chester in 
1867 to seize an arsenal for the purpose of obtaining arms, cannot 
be too quickly dealt with, and force should repel force, care being 
taken to avoid any unnecessary bloodshed or injury. 


_ Saramary ot 30. The conclusions deducible from the foregoing pages appear 


In the case 
of unlawful 
assembly. 


Tn the case 
of riot. 


to be as follows :— 

The law which demands the suppression of unlawful assemblies, 
riots and insurrections necessarily justifies the civil power in 
using the necessary degree of force for their suppression. The 
difficulty is to ascertain what is this necessary degree of -force, 
and the danger of making a mistake in the matter is serious, as 

any excess in the use of force constitutes a crime. 

31. Beginning with an unlawful assembly, the civil authority 
has power to command those present to go away, to arrest them if 
they do not go, and to stop others whom they see joining them. 
If the parties interfered with resist, such force may be used as will 
compel obedience; but it would be extremely inadvisable to use 
any such force as would maim or injure the person resisting, unless 
he himself made an attack inflicting, or at all events calculated to 
inflict, grievous personal injury on his captor. 

32. Proceeding to the case of a riot, before the proclamation 
required by the Riot Act is read, the same observations regarding 
the degree of force to be used apply as in the case of an unlawful 
assembly. After the proclamation has been read and an hour has 
elapsed, considerable force may, if necessary, be used for the pur- 
pose of dispersing the mob. If the mob is committing ot 
evidently about to commit, some outrage calculated to endanger 
life or property, then, even before the expiration of the hour after 





1 Hawkins, Bk. 1, ch. Izv, sec. 11 
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the reading of the proclamation, or even without reading the Gh. XIII 
proclamation at all, force may equally be used. But even then oe 
deadly weapons ought not to be employed against the rioters, 

unless they are armed, or in a position to inflict grievous injury 

on the persons endeavouring to disperse them, or are committing, 

or on the point of committing, some felonious outrage, which can 

only be stopped by armed force.} 

33. The existence of an armed insurrection would justify the In th- case 
use of any degree of force necessary effectually to meet and cope bane 
with the insurrection. : 

34. Sir Charles Napier complained in his Remarks on Military Conclusicn. 

Law of the hardship of imposing on an officer the obligation of 
deciding whether he is or is not justified in ordering his men to act. 
He contended that an officer ought not to be liable to trial by the 
ordinary courts of justice for anything he may do in executing 
the duty imposed upon him by the civil magistrate, viz.: to 
quell the riot.? 

It can be answered that an officer has no greater responsibility 
thanacivilian. Mr. Justice Littledale, in the case of R. v. Pinney, 
says :— 

“* Now a person, whether a magistrate or a peace officer, who 
has the duty of suppressing a riot, is placed in a very difficult 
situation, for if by his acts he causes death, he is liable to be in- 
dicted for murder or manslaughter ; and if he does not act he is 
liable to an indictment or an information for neglect; he is therefore 
bound to hit the precise line of his duty, and how difficult it is to 
hit that precise line will be matter for your consideration; but 
that, difficult as it may be, he is bound to do. Whether a man 
has sought a public situation, as is often the case of mayors and 
magistrates, or whether as a peace officer he has been compelled 
to take the office that he holds, the same rule applies, and if 
persons were not compelled to act according to law, there would 
be an end of society.” 

A practical answer to the complaint is also to be found in the 
fact that the last word so far as civil pains and penalties are 
concerned rests with a jury, who may be relied upon to make 
liberal allowances for the difficulties of persons so circumstanced, 
and to err, if they do err, on the side of leniency when it appears 
that an official, even if his action has proved excessive, acted 
honestly to the best of his judgment. 

At the same time the following brief summary of conclusions 
may be useful to an officer :— 

He will find that the King’s Regulations (paras. 1238 to 1257) 
lay down certain rules as to ‘‘ Duties in Aid of the Civil Power.” 
With regard to these he must remember that, although they define 
his duties to superior authority so far as such duties are not 
incompatible with the common law, yet they do not profess, and 
are indeed unable, to alter the duty laid upon him by that law. 
There are usually two stages at which he has to exercise his 
judgment ; first, when he is called upon to bring out his men; 
and secondly, when the question of firing arises 








1 See the appendices to this chapter. 
* Quoted by Clode, Mil. Forces, ii, p. 153 
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With regard to the first, he must act on his own judgment if he 
is in possession of the facts. If it is not possible in the special 
circumstances for him to ascertain‘ the facts, he must deal with 
the facts as represented by the civil authority. 

Secondly, when his men are on the spot, and the need for action 
is imminent, he is probably in as good a position as the civil 
authority to form a cool level-headed opinion as to the trend of 
events: the fact that a request to take action has or has not been 
made must have all due weight given to it, but the receipt or 
non-receipt of a request cannot absolve him from his legal duty, 
which is to use such force and so much only as is necessary for the 
restoration of order and the checking of violence, but yet, at his 
peril, to use no excessive amount of force. Further, the force 
which he uses must only, be the amount which is necessary to effect 
the immediate object before him, and he must on no account use 
force with a view to its deterrent effect elsewhere or in the future. 


Appenpix I, 


Evidence given by the Right Hon. R..B. Haldane, K.C., M.P., Secretary 
of State for War, before a Select Committee on Employment of Military 
in cases of Disturbance. (Parl. paper 1908, H.C, 236.) 


103. The Chairman.—You have been so good as to come before us 
to state your views, and, as I understand, the views of your department, 
on the questions which we are appointed to investigate. I have not 
any précis at all of your evidence, so I will ask you to make your state- 
ment in any form that you please ?—The material which I propose to 
offer for the consideration of the Committee relates simply to the 
general law, which is a subject not unattended with obscurity. 
Mr. Troup in his evidence on Tuesday, with which evidence I agree, 
states that in 1895 the King’s Regulations were revised in consequence 
of some inquiries that were made at that time, and as they now stand 
they contain directions which are given on behalf of the commanding 
authorities to the military. They do not, and cannot, alter the common 
law. They are mere instructions to the commanding officers and the 
troops how to behave themselves in case they are called out, and they 
require to be read, consequently, as in harmony with the general law, 
which they do not purport in any way to alter. The general law, 
therefore, is the key to the situation, and the general law is, in my 
opinion, quite simple, although, for the reasons I will point out in a 
moment, there has been some misunderstanding about it. Broadly 
stated, there are two principles which form part of the common law 
of this country. The one is that every citizen is bound to come to the 
assistance of the civil authority when the civil authority requires his 
assistance to enforce law and order. That applies to the soldier, who 
is in no different position from anybody else. But there is a second 
principle which does bear upon the duty of the soldier, and that is 
that when you do come to the assistance of the civil authority which 
has requisitioned you, neither you, nor for that matter the civil 
authority, is entitled to use more force than is necessary in order to 
assert the cause of law and order. Now, the soldier is a person who is 
different from an ordinary citizen in this, that he is armed with a deadly 
weapon, and, moreover, he comes out in a military formation. The 
result is that if he appears unnecessarily he is apt to create an impres- 
sion in the minds of those who are about of a hostile character. His 
very menacing appearance may lead to the very thing which it is his 
purpose to prevent—disturbance. For that reason, in the War Office, 
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we are very averse to allowing the military to be employed. We are 
compelled to do it; we have no choice; we have to obey the law; 
but we always tend to insist—and while I am there we always shall 
insist very strongly—on this, that we are called out legally and not 
illegally. We are called out illegally if we are called out under any 
circumstances which admit of being dealt with by a force less menacing 
than a military force necessarily is. There is a principle which must be 
borne in mind, and that is that people are taken to intend the conse- 
quences of their actions. It may be perfectly legal for the military 
to march up and along a certain street, but, if their doing so will 
unnecessarily and unjustifiably bring about a disturbance, the military 
may find themselves breaking the law. There are familiar cases in 
the books. There is one case in which somebody in the neighbourhood 
of the Strand owned a theatre, and he gave a performance of a very 
well-known play, which had the result of attracting an enormous 
crowd trying to get in. He was acting perfectly legally in opening his 
theatre and advertising the play, but he created such a disturbance 
by attracting the crowd that he was held liable to injunction. In the 
same way it has been held in the courts that if you put up a very 
exciting and stirring advertisement in Fleet Street and a crowd collects 
and blocks the pavement, you are liable. I say that by the way of 
illustrating that if the military, even within their rights, come upon 
the streets in circumstances when their doing so may create disturbance, 
they may be committing an offence against the law. That is a 
principle which I am always disposed to bear very closely in mind when 
dealing with the question whether they should act or not. But, subject 
to those qualifications, I wish to emphasize this, that the War Office 
has no discretion. We are in control of a number of people who are 
citizens as well as soldiers, and if they are requisitioned to assist the 
civil authority, then, if it is necessary that they should assist, and if 
they are required, and they cannot be done without, they have to go. 
That brings me to what I want to make clear here, because it is the 
vital point, and I do not think it is clear. It has been said that the 
cases show that the military have no discretion when they are called 
on; that, although the King’s Regulations say that they must use a 
discretion as to what troops they employ and what weapons they use, 
still they have no discretion whether they will go or not, and that it is 
for the civil authority to say whether they are to come or not. From 
that proposition I emphatically dissent. ~ 

104. Are you referring to the local military authorities or to the 
discretion of the War Office ?—I was referring primarily to the local 
military authorities. It would apply to both, but the case almost 
invariably arises in regard to the local military authorities. There is 
some countenance, I think, given to the doctrine which I am combating 
in a sentence in the King’s Regulations. They were drawn with these 
words in them, in paragraph 949, which says that, when a requisition 
comes from the proper authority, the military authorities will arrange 
for the despatch of troops and inform the civil authorities who requisi- 
tion them of their number and of the time at which they may be 
expected to reach their destination. Now that is ambiguous. That, 
to my mind, cannot alter the common law, and cannot relieve the 
military: authorities of the obligation which is upon them, and that 
obligation is to judge for themselves. My view of the law, and it was 
the view of Lord Bowen also, whom I assisted to frame the paragraph 
in the Featherstone Report on the subject, which, I think, is quite 
unambiguous on the point, is that the civil authority has no power to 
use more force than is necessary, and therefore, has no power to call 
out the military unless they cannot get on without the military. They 
ought, to do it by civil aid if they can. If they do call out the military, 
the commanding officer is in this position: an illegal command—an 
illegal requisition—cannot absolve him from his liability to the general 


Ch. XHI 


258 EMPLOYMENT OF TROOPS IN AID OF THE CIVIL POWER. 


Ch. xi law of the land. Consequently, although the opinion of the civil 
magistrate is very weighty, and is a thing on which he may place a great 
deal of importance, it does not absolve him from his liability to the law. 
lf he is summoned from a distanee, not knowing the facts, and the 
civil magistrate says: ‘‘ You must come and help me to put this 
disturbance down; I cannot do it with a civil force,’’ he is bound, in 
my opinion, to go, because he docs not know the facts, and he would 
be acting at his own risk if he did not go, and he would be committing 
a misdemeanour at common law if he did not give the assistance he is 
bound to give. But, supposing he goes and finds there is only a small 
disturbance, which could be put down by the ordinary police, certainly 
he would be committing an offence against the law if he intervened. 
Consequently, he must to some extent exercise his own diseretion, 
notwithstanding the requisition of the magistrate. In nine cases out 
of ten the magistrate knows much better than the commanding officer 
can know, but there are cases in which the.commanding officer is on 
the spot and can judge for himself and may think the magistrate is 
mistaken in his view of the facts. The merce authorization of the 
magistrate cannot, in point of law, absolve the commanding officer 
from doing what is illegal, because by the jurisprudence of this country 
everybody is taken to know the law, the commanding officer as well as 
anybody else ; it is only judges who are allowed to say they have made 
a mistake about the law. But a commanding officer may say: ‘ The 
question is not for me, who am at a distance and cannot know what is 
happening, one of law, but is one of fact; the magistrate is a better 
judge than I am of the circumstances, and, in point of fact, I accept 
his view, there being no reason to the contrary, that I ought to inter- 
vene.”” In that case my view is that he would be protected, not 
because he has not committed what would have been an offence, but 
that he has not had what is called in the law the mens rea—the guilty 
mind, He could not allege a mistake of law on his part, but he could 
allege a mistake of fact, into which he had been bond fide led by the 
misjudgment and action of a magistrate. That is his protection, but 
subject to that he has to judge for himself, like anybody else. I have 
gone into that at some length, because of the words in the King’s 
Regulations, and I think I know where the mistaken impression on 
which these words, which are certainly ambiguous, are founded came 
from. In 1822 there were some very well-known riots in Lancashire, 
and the military were called to the assistance of the civil authorities 
in order to enable a warrant to be executed, and aftcr the rots were 
over—more than 6 months after—an action was brought by a plaintiff 
called Redford against a Militia officer called Birley, and the case of 
Redford v. Birley is a great case which is reported in the State Trials 
in the first volume of the new series. Redford v. Birley was tried by 
Mr. Justice Holroyd and a jury, and in Mr. Justice Holroyd’s summing 
up, there occurred certain words which have misled a good many people. 
Mr. Justice Holroyd said: ‘‘ The only question here is whether the 
military were assisting the civil authority in response to a request to 
do so. That is all the jury have to consider.” The head-note of the 
case—the short summary of facts at the beginning of the report—lays 
down that the issue that was tried was the question whether the 
military were rendering assistance in dispersing an unlawful assembly. 
Of course, if the principles of law which I have stated to the Committee 
are right, that left open the question whether the military authorities 
acted wrongly in obeying the requisition of the magistrate, and Mr. 
Justice Holroyd apparently says, and to anybody whoread only the head- 
note would be taken to rule, that on that what the magistrate said was 
conclusive. But he did not really say that. The difficulty which has 
arisen has arisen from the people reading only the hcad-note of the 
case (which is, in my view, erroneous) without reading the whole of the 
report. If you read the report, you will find this: it is very technical 
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but it is well the Committee should understand what the point was. 
It was an action of tort—for damage for an assault—and the plea 
raised what was called the general issue. It was a plea of “ not 
guilty,” which was in those days a proper plea to an action of tort, and, 
it enabled you to raise any relevant issue, including an issue of ‘‘ not 
guilty by statute.” There is an Act of George [I, which says that 
when anybody has been assisting the civil authority in executing a 
warrant or quelling a riot or generally enforcing the law the action 
must be brought within six months. If it is not brought within six 
months, all you have to prove 1s that you were assisting the civil 
authority, no matter whether you were wrongfully requisitioned or 
not. If the action is not brought within six months, you have a com- 
plete defence if you merely plead you were calied out by the civil 
authority, and were assisting it. That issue was raised in Redford v. 
Birley, and it was that to which Mr. Justice Holroyd referred when he 
said: ‘* The only question is, were they called out to assist the civil 
authority, not whether the civil authority were wrong in calling them 
out, and they wrong in coming.”” When you get rid of that case, as 
you do when you read through the proceedings instead of pausing only 
at the head-note, then you will find the other authorities pretty weil 
consistent. The law to my mind is clear that the soldier is in no ditterent 
position from anybody clse. He must obey the civil authority by 
coming to its assistance, where it is necessary that the soldier should 
Bive assistance to the civil authority, but it must be necessary that 
he should do so, and excess of force and an excess of display ought not 
to be used. The soldier is guilty of an offence if he uses that excess, 
even under the direction of the civil authority, provided he had no 
such excuse as that he was bound to take the facts, as distinguished 
from the law, from the civil authority. Now the officer, of course, 
thereby is placed in an extremely difficult position. He is in the 
same position as his own man is. If an officer orders his own man to 
fire unnecessarily, and clearly unnecessarily, the command of the officer 
does not absolve the private from his duty to obey the common law. On 
the other hand, under the law of the Army, the private is bound to obey 
his officer. He is, in other words, in peril of being, on the one hand, tried 
and shot by a court-martial, and on the other hand, of being tried and 
hanged by a judge and jury. But in practice it is one of those situations 
which is really perfectly simple. In 999 out of 1,000 cases it does not 
arise. People are very sensible in this country. Two principles 
which may come into conflict have to be reconciled, and they are 
reconciled by taking the case in the concrete. The result is that, while 
the commanding otticer is bound to pay great respect to the opinion of 
the civil authority, and on a mere question of fact, when he comes from 
a distance, to accept it, until he sees that it is obviously wrong, he is 
not absolved, in law, from his duty not to use more force than is 
necessary. The result is, I think, that these words, which are doubtless 
founded on an impression from a misreading of the case of Redford v. 
Btrley, go a little too far, and [ propose to modify the language of para- 
graph 949 of the King’s Regulations. I do not think it has misled 
anybody in practice. We have enforced the other view very strictly 
because, as I said, the War Office is very reluctant to act. The other 
day, for instance, at Winchester, the civil authority requisitioned the 
otficer commanding the troops at the depot to bring them up, and the 
officer did not bring them up, and the civil authority complained to 
us. I went into the case, and I had not the smallest hesitation in 
approving the action of the officer commanding, and yet it was said, 
with some truth, that the paragraph in question says that the military 
authorities will arrange for the despatch of troops. They did not in 
that case, because thcy said, very sensibly: ‘ This must be read in 
accordance with the common law, and not as inconsistent with it.” 
The Regulations cannot repeal the common law. I agree that should 
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Ch. -XUr be made more distinct than it is at the present time. That is the 
statement which I wanted to put before the Committee in order to 
make the law perfectly clear, as I think it is. 

105. Mr. Middlebrook.—Am I correct in assuming that the 
Winchester case was a case where the commanding officer was on the 
ground, and had the opportunity of judging whether or not necessity 
existed before calling out his men ?—Yes, that was the essence of the 
case at Winchester. 

106. That would differ from the case of a commanding officer at a 
distance who had no means of judging as to the necessity, and who 
I assume in your view should respond by taking his men to the locality, 
and, having arrived, then form his opinion ?—Exactly so. 

107. Fhe Chatrman.—Have you concluded now the statement you 
wished to make ?—Yes. 

108. Sir Frederick Banbury.—I should like to know whether you 
propose to make an alteration in the King’s Regulations which you 
suggested. You said you were going to make an alteration ?—Yes : 
I propose to revise the King’s Regulations, to make it clear that they 
are in accordance with the common Jaw. They do not purport to alter 
it, and could not alter it if they purported to alter it. There is-no 
statutory authority that I know of- anywhere to alter the common law 
by the King’s Regulations, and I think it should be made perfectly 
clear that the two do remain consistent. 

109. Mr. Middlebrook.—Have you any suggestion as to dealing with 
a difficity which might arise in a difference of opinion as between the 
civil authority, on the ground of necessity, and the military authorities 
on the ground of non-necessity ?7—I do not think any suggestion is. 
possible for dealing with it. One or other must be wrong, and each 
acts at his peril. So that the situation is, that while the military 
commanding officer will, of course attach the utmost weight to the civil 
authority, who is primd facie the best judge both of fact and law, he 
will remember that he is acting at his peril, and, if he forms in his mind 
a clear reason for dissenting from what he is told to do, he will act on it, 
but he will remember that there also he is acting at his 

110. And you see no alternative but leaving it in that position 7— 
J see no alternative. I have considered the question whether we could 
codify the common law, and I have looked up the draft code drawn 
up in 1879 under the auspices of Lord Blackburn, but that code.I think 

robably public opinion would demur to if it were adopted. It, as 
? read it, gives too great an exemption to the commanding officer from 
the obligation to observe the common -iaw. It says, in fact, very 
much what is said in the Regulations, that he has to obey, and that 
may not be a good thing to lay down. 

113. Mr. Lambton.—With regard to these King’s Regulations, I 
think you said that that particular paragraph was regarded as mere 
instruction ?—Yes, as mere instruction. 

112. Is that regarded so by the military ? Would an officer in 
command of a battalion, for instance, consider it as a mere instruction ? 
—Yes, he has to obey because they are instructions from his superior 
officers, but he has also to obey the common law, which overrides this 
paragraph in cases of conflict. 

113. That is an impossible position for the poor officer ?—The officer 
is no worse off than anybody else. If you or I were called upon by a 

istrate to take part in checking a disturbance with a lethal weapon 
we should be in an impossible position—we should be bound by the 
law to obey the magistrate, and bound by the law not to do what was 
illegal. 

114. As far as I make out, you lay it down that the law is that every 
civilian is bound to obey this order when called upon, and that the 
military may judge for themselves, although they are only in the same 
position as an ordinary civilian ’—No; the civilian must judge for 
himself, too. 
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115. But supposing he says he will not go ?—Then he is tried before Ch xu 
a court, as happened in the case of the King v. Pinney, at the time of 
the Bristol riots. 

116. Mr. Middlebrook.—Was that a trial before a civil court ?— 
A criminal court. 

117, Sty Frederick Banbury.—Not a military court ?—Certainly 
not. He would be tricd before a civil court, and he would be held 
liable, it might be, to imprisonment for a misdemeanour for not assisting 
the authorities. On the other hand, if he used unnecessary violence 
he would be tried before a similar court and convicted. I should 
point out that the Army Act is very careful to say-that all these provi- 
sions are to be read consistently with the general law of the land. It 
is only a lawful order which the commanding officer is bound to obey. 
The expression in the King’s Regulations is ‘‘ lawful command.” 

118. Mr. Lambton.—I think the second principle of the common 
law which you laid down was that they were not to use more force than 
necessary, and you pointed out that the military may act illegally, 
even if they march along a street and so make a display of force ?— 
A menacing display. 

119. Even if called upon by the magistrate ?—-It might be so. 

120. If called upon, how can they possibly help making this military 
display ?—You have a very difficult duty to perform, which the law 
imposes upon you, but you have to steer between the two things. The 
judges have laid down, over and over again, that a man is on the verge 
of two precipices, not one, and he has to get along, and he does get 
along. 

121. Then you do not think it necessary to make any alteration in 
order to save the officer from falling over these precipices ?—If you 
do, you will make the law go over the precipices. It is such an extreme 
contlict of principles, that I know no way, and I have given a great 
deal of consideration to it, of defining it better. We did our best in 
the Featherstone Report, in a passage which is classical now, which 
comes from the pen of Lord Bowen, who was one of the greatest masters 
-of legal language that this cauntry has ever seen, and no code, I think, 
could lay it down more clearly. 

122. As head of the Army, are you satisfied that the officers under 
your charge have sufficient protection ?—They have as much protection 
as the civilian. Their duty is a little more difficult, but they have as 
much protection as the civilian, and where they have a more difficult 
set of circumstances to deal with, as you are quite right in saying they 
have, because they must bring their troops up, the law, which is a very 
sensible institution, recognizes their difficulties and deals with them 
accordingly. 

123. Mr. Albert Stanley —I do not know that I am perfectly clear 
about all this, and in order rather to refresh my memory, I want to 
put a question or two. I understand you to say that the King’s 
Regulations must harmonise with the common law, they cannot in 
any way override or conflict with it ?—Except in certain specific cases 
where the Army Act says they may, and which cases do not cover 
dealing with riots. They cover a vast variety of cases, and in some 
cases dealing with the affairs of the Army they do alter the common 
law, but not in anything we are dealing with here. 

124. I think I understood you to say if when an officer arrives with 
his troops he finds that the circumstances in his judgment have not 
warranted the calling out of the military, he has the discretion not to 
act ?—VYes ; he commits a crime if he does act in that case. 

125. Mr. Curran.—In regard to an answer you have just given to 
Mr. Stanley, the manual of military law, issued from the War Office 
in 1907, on page 211—and this is the present King’s Regulations—gives 
a summary of the law of riot and insurrection, and in the third Paragraph 
you will find it describes an unlawful assembly thus: ‘‘ An unlawful 


262 EMPLOYMENT OF TROOPS IN AID OF THE CIVIL POWER. 


assembly is any meeting whatsoever of great numbers of people with 
such circumstances of terror as cannot but endanger public peace and 
raise fears of jealousies among the King’s subjects, as where great 
numbers complaining of a common grievance meet together armed in 
a warlike manner.”’ While we are desirous of having the present 
Regulations altered, there are some of us here prepared to prove that 
the present Regulations have been absolutcly violated, and that 
people have deliberately committed murder. I say that with all due 
respect, that is to say, if these are the Regulations, inasmuch as men 
and women have been shot down where no unlawful assembly in 
accordance with this description has taken place at all ?—You must 
know that what you are quoting from is not the King's Regulations, 
but a manual of military law, which has been compiled to collect the 
law in a convenient form. The passage you have quoted represents a 
very authoritative statement of the common law taken from a book 
of great fame—Hawkins’ Pleas of the Crown—but it is a very old book, 
and “armed in a warlike manner” means a warlike manner in law, 
and not according to our military notions of it. Coming on with 
sticks and stones would be in a warlike manner for the purposes of this 
passage. It must be interpreted in accordance with the fact that it 
is taken from a book which was wtitten a great many generations ago. 

126. Coming back to the King’s Regulations, page 64, paragraph 273, 
refers to duties in aid of the civil power ?—I have not the same book. 
I have the 1908 edition, and you have the 1901 edition. 

127, Is there any alteration since ?—Yes, becsuse you have the 
edition of 1901, which has been recast. For instance, my paragraph 
is 948, and I should have to compare the two. That edition is not 
in force now. 

128. This has been altered ?—I cannot tell how much it has been 
altered unlcss I compare it, but it is always being recast, and it is in 
a different place in the book, and probably has been altered. 

129. Has the calling out of the military up to now been based upon 
this paragraph ?—Will you read the paragrapli ? 


130. “* When troops are called out in aid of the civil power at home,’ 


the General Officer Commanding the district, or the officer commanding 
the station to whom application is made for assistance, is immediately 
to report the fact by telegraph to the War Office. The ofhcer command- 
ing the unit will report daily in writing to the War Office, as well as 
to the officer commanding the station from which he has been des- 
patched in the prosecution of the service in wnich he is employed” ? 
—lIt is now verbally altered, but substantially it is the same. 

131. I mentioned the matter to Mr. Troup, of the Home Office. 
We very much fear that these conditions as laid down here, if they are 
in operation in the new issue, have not been carried out in regard to 
four separate cases that have occurred in recent years ?—Id what 
respect not carried out ? 

132. The War Office has not been put in possession of the information 
required by this paragraph ?—1 think in all cases, so far as I know, 
we enforce strictly the substance of what you have read. 

133. We are now on the general principle, but let me cite a case. 
The Lord Mayor, the chief magistrate of Belfast, requisitioned the 
troops through the Lord Lieutenant, and when the case was raised in 
the House, as you will remember, Mr. Birrell, the Secretary of State, 
had to reply tu the questions put in regard to the presence of the trvops 
in the streets of Belfast, and on one occasion you undertook to give 
your views, and your views, if I remember correctly, were that you 
were not responsible for the presence of the troops in Belfast ?—-I do 
not think I said that altogether, because I am responsible to Parliament 
for everything that soldiers do, but what I said was this: The duty of 
the officer commanding is, first of all, if he is called upon by the civil 
authority, to go to the assistance of the civil authority. Primd facie 
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that is so. When he gets there he must judge for himself whether he 
is contravening the law by rendering the assistance, or whether he is 
only doing his duty. He reports to us immediately afterwards and 
not before, what he has done, because, if he delayed it by making a 
report beforehand, and getting our advice, we could not tell. His 
duty is to act.on the spot like any other citizen, but he reports to us 
without any delay as soon as he can detach himself from his work, and 
puts us in possession of what has happened, and then we should judge, 
and we should censure him if we thought he had done wrong, and 
approve him if we thought he had done right. 

134. According to the present Regulations, it is laid down specifically 
that the Riot Act must be read and a certain time elapse before any 
firing takes place ?—No; that is another misconception of the law. 
The effect of reading the Riot Act is that if the mob does not disperse 
within an hour, everybody there is guilty of felony, and when people 
are guilty of felony, and fcions will not disperse, or submit to capture, 
they are liable to be shot, and, therefore, an hour after the Riot Act 
has been read, it is absolutely lawful, if you cannot stop the felony 
in any other way, to shoot the people there. That is an additional 
protection to the military, but it does not prevent the military from 
facing the possibility of firing on the people before the’Act is read. 
If the people are going about setting fire to houses, and murdering 
innocent passers-by (I do not say they do do it), it would then be the 
duty of the military, if the police could not do it, to stop it, even by 
shooting them down. 

135. If the mob was committing through their riotous conduct murder 
or injury to persons or property, the military are justified in using 
arms ?—They are, and at once, if it cannot be stopped without their 
intervention. 

136. But injury both to persons and property is the only justification 
for the use of arms, even under the present Regulations ?—It is impos- 
sible to say that it must be to both persons and property. For instance, 
one of the most serious offences known to the law is arson, the firing 
of buildings, which is felony. If you find people committing arson 
and you cannot stop it in any other way, althuugh they may not be 
trying to kill anybody, the duty of the military would be, if they could 
not stop them otherwise, to shoot them down, even though the Riot Act 
had not been read. The military would be acting at their peril if they 
did it without the order of a magistrate, but it would be their clear 
duty, as it would be the duty of any other citizen. 

137, We are taking up, perhaps, a partial position in speaking for 
the section affected in the civil world. What we want to gct at is that 
violence has always broken out after the presence of the military, 
that is to say, violence of a serious character ?—I am with you to this 
extent, that I think the calling out of the military unnecessarily, very 
often leads, o1 may lead, to a breach of the law, by making an unneces- 
sary demonstration which incites and provokes the public, and that 
is a view on which the War Office not only in my time, but always of 
late years, have acted consistently and strongly. We hold the 
military ought not to be called out except in the last resort. 

138. Except when the police authorities say they are absolutely 
unable to cope with the local conditions ?— That is it. 

139. We had the spectacle in Belfast of the police going on strike 
because the military went there ?—If the police strike, that does not 
justify the military in not coming up. 

140. The military were “ blacklegging ’’ by coming ?—It may be 
the fault of the police. They may have broken thcir contracts for the 
best of reasons, but still there had to be forces there sufficient to 
preserve law and order, and if the police will not or do sot act, for 
whatever reason, the military are bound to obey the law. It is not 
really an individual question: it is a question in which the law of 
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England is consistently and unswervingly Socialistic—the good of the 
State and of the community is preferred to the good of the individual, 
and the individual is even to be shot down if his interests conflict with 
the interest of the State. 

141. I take it from your statement this morning, which is very 
clear and definite, that the department has under consideration the 
alteration of certain of the King’s Regulations ?—Yes, to make clear 
that they are to be read consistently with the law, and not inconsistently, 
and I agree that those words “ will arrange ’’ have given rise to 
misunderstanding. In my knowledge it has been misunderstood by 
the soldiers. It says the military authorities ‘‘ will arrange"’ for 
the despatch of the troops whenever they get the requisition. The 
other day the officer commanding at Winchester refused to “‘ arrange," 
and he was on the spot and made up his mind that the mayor was 
wrong, and in my opinion that officer acted with great discretion, and 
I approved his conduct, although it looks as if he acted inconsistently 
with the King’s Regulations, and I am not sure he did not, but he obeyed 
the common law. 

142. When considering the revising of the Regulations would it be 
possible to provide for an independent expert to be placed on the 
spot prior to the military being permitted to be called out ?—No. 
These things, when they happen at all, happen with the utmost 
suddenness and swiftness, and such an expert as you speak of it would 
be almost impossible to find. He would have to be a combination of 
lawyer, soldier, and I donot know what. He would bea very exceptional 
person, and I doubt whether anybody exists who would be markedly 
better than the kind of person you generally have on the spot. You 
have to do the best you can. 

143. I quite understand the nclty but the point which affects 
us very seriously in this case is that the local magistrate, or magistrates, 
in a state of panic, when there is absolutely no reason for it, make imme- 
diate applications for military assistance. When people like ourselves 
are on the spot and could control the people and keep them from 
creating injury to other persons or property, they get into a panic and 
make application, and the military come on the spot, which simply 
prevents the possibility of our keeping the peace. That has occurred 
in four cases where I have been associated with the business myself ?— 
It has occurred both ways. In the Gordon riots the weakness of the 
magistrates and the timidity of the authorities led to the sacking of 
a great part of London; and in the Bristol riots the want of decision 
of both authorities led to enormous damage being done to the city. 
No doubt, on the other hand, there are cases, such as you indicate, 
where people have lost their heads and great mischief has occurred 
from the premature calling in of the military. All we can do is to lay 
down in the clearest way what the law is, and give the clearest instruc- 
tions to the officers to use their own discretion, and there is a'growing 
tendency in the minds of the average commanding officers against 
using their troops if it possibly can be avoided. We want the Army 
to bea ular institution, and not a menace to civil liberty. 

144. he Devlin.—You say it is not necessary to read the Riot Act 
before firing takes place in the case of a riot ?—It.is not necessary ; no. 

145. But of course the Riot Act is, in 99 cases out of 100, read ?— 
It is for the protection of the magistrate and military—an additional 
protection. 

146. The Riot Act, of course, could only be heard by a comparatively 
small number of people who are engaged in a riot ?—Yes, not by very 
many. They generally know it is being read—they are told. 

147. Do not you think it would be very desirable when the Riot 
Act is read, that some bugle should be sounded or some notice given - 
to the ple who cannot hear the Riot Act ?—They always are 
informed. I have known of no case of a riot in which it has not been 
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known that the Riot Act is being read, as the magistrate is seen with 
something in his hand, and they could not hear it if he did read it ever 
so distinctly, but they see the document read, and they think they will 
be shot down at once, and the lawful part of them disperse; it is the 
riotous that remains. 

148. In the recent case of Belfast, two perfectly innocent people 
were shot down, who did not hear the Riot Act read, and did not know 
it was read ?—It always happens when firing takes place, in my opinion, 
that the innocent suffer rather than the guilty. When I was sitting 
on the Featherstone Commission I remember hearing the case of a 
Sunday-school teacher who, one-quarter of a mile off up in the hills, 
got a bullet through his two thighs; he was merely looking on. 

149. For that reason do not you think that before the military fire, 
and after the Riot Act is read, or even if the Riot Act is not read, when 
the military authorities make up their minds to order the men to fire, 
some better intimation ought to be given to the people than simply 
the holding of a document in the hand of an officer, and a more or less 
dumb show taking place ?—In my experience of these cases and from 
what I have read of them—of course, I have not seen them, but have 
investigated a good many—they always know the Riot Act has been 
read ; and, moreover, if you put by law some interval of time between 
something which is done and the firing, the whole mischief might have 
occurred that you were there to prevent. For instance, at Featherstone, 
if the firing had not taken place, the little detachment of soldiers and 
the mine manager would have been thrown down the pit. We came 
clearly to that conclusion. It was not the rioting of peaceable men on 
the spot, but of a lot of rowdies from round about who had congregated. 

150. Mr. Curvan.—It is an opportunity for the class of rowdy that 
may be there ?—That is it. It is an opportunity for evil-disposed 

ople. 

Perel. Mr. Devlin.—And the evil-disposed persons generally get away 
and the innocent people suffer ?—I will not say generally, but it does 
happen. I remember one sturdy miner at Featherstone of a riotous 
character got shot through the knee, and when they said, ‘‘ Poor man, 
we must take you to the doctor,” he said, ‘* Not before I know who is 
going to pay the bill.”’ That is the spirit of them. 

152. Do not you think it desirable to use blank cartridge first of all, 
after the Riot Act is read ?—I think it is most undesirable, because 
the mob get it into their minds that you have nothing but blank 
cartridge, and they come on and get killed. The military authorities 
say: ‘ We are here, and if we use our firearms, it is to kill.’’ That is 
why we demur to being called out except in the last and most perilous 
necessity. If the mob get the impression we are there with only blank 
cartridge the result will be bloodshed galore. 

153. I do not know if you know about the Riots Commission, which 
held a sitting in Belfast, under the presidency of Mr. Justice Day. 
That Commission recommended in its Report: ‘It has been made 
abundantly clear by facts that for the primary. and all-important 
duty of preserving order, the rifle is worse than useless, and that its 
efficiency as a weapon for the restoration of order is very questionable ; 
but on the other hand, in every instance in which the baton was used 
with judgment (in the riots of 1886) and determination, whether for 
the preservation or restoration of order, it proved to be a thoroughly 
reliable and effective weapon.” It was further held that ‘‘ the rifle 
has the following serious disadvantages: Its range with ball cartridge 
made it excessively dangerous to inoffensive people, and its use ought, 
in our opinion, to be absolutely prohibited for police purposes in towns ”’ ? 
If I may say so, I entirely agree with that, and 1 think riots should be 
put ‘down wherever possible by special constables with batons and 
not by the military. We do not exist for that purpose. 

‘154. When the military authorities were requisitioned for the use 
of military force in the casc of civil disturbance, you stated in Win- 
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chester the military authorities refused, and you also said they were 
quite right in refusing ?—In that particular case. 

155, One is naturally inclined to draw the conclusion that it is not 
fair to place the entire responsibility upon one man, the Mayor of the 
city, in determining whether the military authorities ought to be 
brought out or not. The judgment of the officer in Winchester proved 
that it is not right to give him full power to requisition the military. 
Do not you think there ought to be a consultation, so that the individual 
decision of one man should not be responsible for calling out the military 
—a consultation of the magistrates or City Council, or some body in 
a responsible position, as well as the individual who has the power 
at present ?—The difficulty is that while they are consulting Rome 
might be burning; you have to act at once. 

156. You know that the Mayor of a city does consult someone ?— 
He does. 

157. He does not act wholly on his own responsibility ?—But his 
chance of stopping the thing must be by immediate and prompt action ; 
you must bear that in mind. 

158. It would be as easy to consult half-a-dozen people promptly 
—perhaps people who had a larger local knowledge than one individual 
who, perhaps, may be excited ?—If you laid that down, it might lead 
to a delay of one or two hours before he took action, and great misery 
and loss of life and destruction of property might be the result. I 
think in these cases, which are all cases of urgency, you ought to leave 
people free, telling them what the law is and telling them what their 
duty is. 

129. Mr. Albert Stanley.—Would not consultation also lead to divided 
authority and divided responsibility ?—Yes. Divided authority is 
always awkward in this way: It is much better to have one man whom 
you can hang, if necessary. 

160. I take it, if the magistrate or mayor is responsible for calling 
in the military, an officer becomes responsible if he acts, knowing all 
the circumstances ?—That is it. 

161. Myr. Lambton.—Supposing the military are there—I am not 
considering whether they are properly or improperly called out—it is 
the duty of the officer to look after and protect his own men, as well 
as to quell the disturbance. Supposing his men are being assaulted 
by stones, and the lives of his own soldiers are in danger, he may act 
then independent of any other consideration ?—Yes, using just sufficient 
force to repel the assault. Of course, you cannot judge very closely. 

162. Mr. Albert Stanley.—The whole of the circumstances of these 
cases are reported to you ?—Yes. 

163. Eventually you have a full report of the whole thing ?—Yes. 

164, And you are able to review exactly what has taken place ?— 
Yes. 

165. And you can apportion the responsibility ?—Yes. 

166. And put on a penalty even ?—Yes. 

167. The Chairman.—I think the Committee will understand from 
the evidence you have been good enough to give us that first of all you 
lay the greatest possible stress upon the unwillingness of the War Office 
and the military authorities to permit the use of military forces except 
in cases of grievous necessity. You lay great stress upon that, as was 
the case with Mr. Troup, representing the view of the Home Office 
the other day, and the Committee may take it that the War Office 
and the Home Office are entirely in agreement ?—Entirely in agreement. 

168. The civil and military authority take the same view ?—Yes. 

169. With regard to the question just raised by Mr. Devlin as to 
consultation on the part of the civil authorities before calling upon the 
military to give assistance or to take action, I understand that you 
also agree with what Mr. Troup laid Lefore us and emphasized strongly, 
that it is not desirable to diffuse authority in these matters, but that 
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it is better on the whole that one individual should be, as far as possible, Ch. xi 
responsible ?—I am of that opinion. Somebody may have to act 
promptly and fearlessly, and it would be his duty to do so, and the 
Teeponsibility must rest with him. 


APPENDIX II. 


Extract from Report of Committee on Featherstone Riot (Parl. papers 
1893-94, C. 7234). 


The following summary of the law as to the duties of soldiers in case 
of riot was given in their Report by the Committee who inquired into 
the facts of the Featherstone Riots in 1893. The Report gains weight 
from the fact that the Committee was presided over by Lord Bowen. 
It will be seen that this statement of the law is in complete accord 
with the present chapter :-— 

“* By the law of this country every one is bound to aid in the supprese 
sion of riotous assemblages. The degree of force, however, which 
may be used in their suppression depends on the nature of each riot, 
for the force used must always be moderated and proportioned to the 
circumstances of the case and to the end to be attained. 

“ The taking of life can only be justified by the necessity for protecting 
persons or property against various forms of violent crime, or by the 
necessity of dispersing a riotous crowd which is dangerous unless 
dispersed, or in the case of persons whose conduct has become felonious 
through disobedience to the provisions of the Riot Act, and who resist 
the attempt to disperse or apprehend them. The riotous crowd at 
the Ackton Hall Colliery was one whose danger consisted in its manifest 
design violently to set fire and do serious damage to the colliery property, 
and in pursuit of that object to assault those upon the colliery premises. 
It was a crowd accordingly which threatened serious outrage, amounting 
to felony, to property and persons, and it became the duty of all peace- 
able subjects to assist in preventing this. The neccessary prevention of 
such outrage on person and property justifies the guardians of the 
peace in the employment against a riotous crowd of even deadly 
weapons. 

“Officers and soldiers are under no special privileges and subject 
to no special responsibilities as regards this principle of the law. 
A soldier for the purpose of establishing civil order is only a citizen 
armed in a particular manner. He cannot because he is a soldier 
excuse himself if without necessity he takes human life. The duty of 
Magistrates and peace officers to summon or to abstain from summoning 
the assistance of the military depends in like manner on the necessities 
of the case. A soldier can only act by using his arms. The weapons 
he carries are deadly. They cannot be employed at all without danger 
to life and limb, and, in these days of improved rifles and perfected 
ammunition, without some risk of injuring distant and possibly innocent 
bystanders. To call for assistance against rioters from those who 
can only interpose under such grave conditions ought, of course, to be 
the last expedient of the civil authorities. But when the call for help 
is made, and a necessity for assistance from the military has arisen, 
to refuse such assistance is in law a misdemeanour. 

“The whole action of the military when once called in ought, from 
first to last, to be based on the principle of doing, and doing without 
fear, that which is absolutely necessary to prevent serious crime, and 
of exercising all care and skill with regard to what is done. No set of 
rules exists which governs every instance or defines beforehand every 
contingency that may arise. One salutary practice is that a magis- 
trate should accompany the troops. The presence of a magistrate on 
such occasions, although not a legal obligation, is a matter of the 
highest importance. The military come, it may be, from a distance. 
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They know nothing, probably, of the locality, or of the special circum- 
stances. They find themselves introduced suddenly on a field of action, 
and they need the counsel of the local justice, who is presumably familiar 
with the details of the case. But, although the magistrate’s presence 
is of the highest value and moment, his absence does not alter the duty 
of the soldier, nor ought it to paralyse his conduct, but only to render 
him doubly careful as to the proper steps to be taken. No officer is 
justified by English law in standing by and allowing felonious outrage 
to be committed merely because of a magistrate’s absence. 

‘The question whether, on any occasion, the moment has come for 
firing upon a mob of rioters depends, as we have said, on the necessitics 
of the case. Such firing, to be lawful, must, in the case of a riot like 
the present, be necessary to stop or prevent such serious and violent 
crime as we have alluded to; and it must be conducted without 
recklessness or negligence. When the need is clear, the suldier's duty 
is to fire with all reasonable caution, so as to produce no further injury 
than what is absolutely wanted for the purpose of protecting person 
and property. An order from the magistrate who is present is required 
by military regulations, and wisdom and discretion are entirely in 
favour of the observance of such a practice. But the order of the 
magistrate has at law no Icgal effect. Its presence docs not justify 
the firing if the magistrate is wrong. Its absence docs not excuse the 
officer for declining to fire when the necessity exists. 

“With the above doctrinos of English law the Riot Act does not 
interfere. Its effect is only to make the failure of a crowd to disperse 
for a whole hour after the proclamation has been read a felony ; and 
on this ground to afford a statutory justification for dispersing a felonious 
assemblage, even at the risk of taking life. In the case of the Ackton 
Hall Colliery, an hour had not elapsed after what is popularly called 
the reading of the Riot Act, before the military fired. No justification 
for their firing can therefore be rested on the provisions of the Riot 
Act itself, the further consideration of which may indeed be here 
dismissed from the case. But the fact that an hour had not expired 
since its reading did not incapacitate the troops from acting when 
outrage had to be prevented. All their common law duty as citizens 
and soldiers remained in full force. The justification of Captain 
Barker and his men must stand or fall entirely by the common law. 
Was what they did necessary, and no more than was necessary, to put 
a-stop to or prevent felonious crime? In doing it did they exercise 
all ordinary skill and caution, so as to do no more harm than could be 
reasonably avoided ? 

‘* If these two conditions are made out, the fact that innocent people 
have suffered does not involve the troops in legal responsibility. A 
guilty ringleader who under such conditions is shot dead, dies by 
justifiable homicide. An innocent person killed under such conditions, 
where no negligence has occurred, dies by an accidental death. The 
legal reason is,not that the innocent person has to thank himself for 
what has happened, for it is conceivable (though not often likely) that 
he may have been unconscious of any danger and innocent of all 
imprudence. The reason is that the soldier who fired has done nothing 
except what was his strict legal duty.” 


APPENDIX IIT. 


Opinion of Law Officers (Aug. 18th, 1911) on duty of soldiers called upon 
to assist the police. 


A soldier differs from the ordinary citizen in being armed and subject 


.to discipline; but his rights and duties in dealing with crime are 


‘precisely the same as those of the ordinary citizen. Jf the aid of the 
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military has been invoked by the police, and the soldiers find that a 
situation arises in which prompt action is required, although neither 
Magistrates nor Police are present or available for consultation, they 
must act on their own responsibility. They are bound to use such force 
as is reasonably necessary to protect premises over which they are 
watching, and to prevent serious crime or riot. But they must not 
use lethal weapons to prevent or suppress minor disorder or offences 
of a less serious character, and in no case should they do so if less 
extreme measures will suffice. Should it be necessary for them to 
use extreme measures they should, whenever possible, give sufficient 


warning of their intention. 
(Signed) RUFUS D. ISAACS, 
JOHN SIMON. 


Ch. X3II 


270-352 


CHAPTER XIV 





THE LAWS AND USAGES OF WAR ON LAND 


This chapter was revised in 1936, and re-issued 
as Amendments (No. 12) (q-¥.). 





THE LAWS AND USAGES OF WAR ON LAND. 


APPENDIX 1. 


Lergrwationat Dectaration RENOUNCING THE Use, In Timm oF WAR, OF 
Exp.osive ProjEcTILEs UNDER 400 GRAMMES WEIGHT, 


November 29 


Signed at St. Petersburg, necomber ie 1868. 


Déclaration. 


Sur la proposition du Cabinet 
Impérial de Russie, une Commission 
Militaire Internationale avant été 
réunie a St. Pétersbourg, afin 
d’examiner la convenance d’interdire 
Vusage de certains projectiles en 
temps de guerres entre les nations 
civilisées, ct cette Commission ayant 
fixé d'un commun accord les limites 
techniques ou les nécessités de la 

erre doivent s'arréter devant 
les exigences de I'bumanité, les 
Soussignés sont autorises par les 
ordres de leurs Gouvernements a 
déclarer ce qui suit: 


_Considérant que les progrés de la 
civilisation doivent avoir pour effet 
d’atténuer autant que possible les 
calamités de la guerre; 

Que le seul but légitime que les 
Etats doivent se proposer durant la 
guerre est |’affaiblissernent des forces 
militaires de l’ennemi; 

Qu’a cet effet, il suffit de mettre 

: hors de combat le plus grand nombre 
d’hommes possible; 

Que ce but serait dépassé par 
Vemploi d’armes qui aggraveraient 
inutilement les souffrances des 
hommes mis hors de combat, ou 
rendraient leur mort inévitable; 

Que l'emploi de pareilles armes 
serait dés lors contraire aux lois de 
Vhumanité; 

Les Parties Contractantes s’en- 
gagent & renoncer mutuellement, en 
cas de guerre entre elles, A l’cm- 
ploi par leurs troupes de terre ou de 
mer, de tout projectile d’un poids 
inféricur 4 400 grammes qui scrait 
ou explosible ou chargé de matiéres 
fulminantes ou inflammables. 

Elles inviteront tous les Etats qui 
n'ont pas participé par I'envoi dc 
Délégués aux délibérations de la 
Commission Militaire Internationale 
réunie 4 St. Pétersbourg a accéder au 
présent engagement. 


Cet engagement n'est obligatoire 
jue pour les Parties Contractantes ou 
coédantes cn cas de guerre cntre 


(Translation?.) 
Declaration. 


On the proposition of the Imperial 
Cabinet of Russia, an International 
Military Commission having assem- 
bled at St. Petersburg in order to 
examine into the expediency of for- 
bidding the use of certain projectiles 
in times of war between civilized 
nations, and that Commission, 
having by common agreement fixed 
the technical limits at which the 
Necessities of war ought to yield to 
the requirements of humanity, the 
Undersigned are authorized by the 
orders of their Governments to 
declare as follows :— 


Considering that the progress of 
civilization should have the effect of 
alleviating as much as possible the 
calamities of war; 

That the only legitimate object 
which States should endeavour to 
accomplish during war is to weaken 
the military forces of the enemy; 

That for this purpose it is sufficient 
to disable the greatest possible 
number of men; 

That this object would be exceeded 
by the employment of arms which 
uselessly aggravate the sufferings of 
disabled men, or render their death 
inevitable; 

That the employment of such arms 
would, therefore, be contrary to the 
laws of humanity; 

The Contracting Parties engage 
mutually to renounce, in case of war 
among themsclves, the employment 
by their military or naval troops of 
any projectile of a weight below 400 
grammes, which is cither explosive or 
charged with fulminating or inflam- 
mable substances. 

They will invite all the States 
which have not taken part in the 
deliberations of the International 
Military Commission assembled at 
St. Petersburg, by sending: Delegates 
thereto, to accede to the present 
cngagement. 

This engagement is obligatory only 
upon the Contracting or Acceding 
Parties thercto, in case of war 





1 Hague Conference, 1907, Actes,"Vol. I, p. $8. 


2 Neutrality Convention, art 19, para. 3. 


8 This translation, as well as those of the Declarations and Conventions wiuch follow, was 


issued officially. 
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il n'est pas applicable vis-a-vis 
de Parties non-Contractantes ou qui 
n’auraient pas accédé. 

Il cesserait également d’étre obli- 
gatoire du moment ov, dans une 
guerre entre Parties Contractantes ou 
Accédantes, une partie non-Con- 
tractante ou qui n’aurait pas accédé 
se joindrait a l’un des belligérants. 

Les Parties Contractantes ou Accé- 
dantes se réservent de s'entendre 
ultérieurement toutes les fois qu’une 
Proposition précise serait formulée 
en vue des perfectionnements a 
venir que la science pourrait apporter 
dans l'armement des troupes, afin de 
maiotenir les principes qu’elles ont 

sés et de concilier les nécessités de 
ja guerre avec les lois de | "humanité. 


vingt-neuf 
Fait 4 St. Pétersbourg, le Novembre 


onze 


Déecembre™!! huit cent soixante-huit. 
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between two or more of themselves: 
it is not applicable with regard to 
non-Contracting Parties, or Parties 
who shall not have acceded to it. 

It will also cease to be obligatory 
from the moment when, in a war 
between Contracting or Acceding 
Parties, a non-Contracting Party or a 
non-Acceding Party shall join one of 
the belligerents. 

The contracting or Acceding 
Partics reserve to themselves to come 
hereafter to an understanding when- 
ever a precise proposition shall be 
drawn up in view of future improve- 
ments which science may effect in 
the armament of troops, in order to 
maintain the principles which they 
have established, and to conciliate 
the necessitics of war with the 

ws of humanity. 

Done at St. Petersburg, the 
twenty-ninth of November, 

eleventh of December, 'O0¢ thou- 
Sand eight hundred .and sixty-eight 


Here follow the signatures of the plenipotentiaries of :— 


Great Britain. 


Brazil acceded in 1869. 


Portugal. 

Prussia and North German Con 
federation. 

Russia. 

Sweden and Norway. 

Switzerland. 

Turkey. 

‘Wurtemberg. 
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APPENDIX 2. 


INTERNATIONAL DECLARATION RESPECTING EXPANDING BULLETS. 
Signed at The Hague 29th July, 1899. 


Déclaration. 


Les Soussignés, Plénipotentiaires 
des Puissances représentées a la 
Conférence Internationale de la Paix 
a La Haye, ddment autorisés a cet 
effet. par leurs Gouvernements, 
s'inspirant des sentiments qui ont 
trouvé leur expression dans la 
Déclaration de Saint-Pétersbourg du 
29 Novembre (11 Décembre); 1868. 

Déclarent ; 


Les Puissances _Contractantes 
s’interdisent l'emploi de balles qui 
s’épanouissent ou s’aplatissent facile- 
ment dans le corps humain, telles que 
les balles & enveloppe dure dont 
l’enveloppe ne couvrirait pas entiére- 
ment le noyau ou serait pourvue 
d’incisions. 

La présente Déclaration n'est 
obligatoire que pour les Puissances 
Contractantes, en cas de guerre entre 
deux ou plusieurs d’entre clles. 

Elle cessera d'étre obligatoire du 
moment oi: dans unc guerre entre 
des Puissances Contractantes, une 

issance non-Contractante se join- 
drait a 1’un des belligérants. 

La présente Déclaration sera 
ratifiée dans le plus bref délai 
possible. 

Les ratifications seront déposées & 
La Haye. 

Il sera dressé du dépdt de chaque 
Tatification un procés-verbal, dont 
une copie, certifice conforme, scra 
temise par la voie diplomatique a 
toutes les Puissances Contractantes. 

Les Puissances non-Signataircs 

urront adhérer A la _ présente 

éclaration. Elles auront, a cet 
effet, a faire connaftre leur adhésion 
aux Puissances Contractantes, au 
moyen d’une notification écrite, 
adress¢c au Gouvernement des Payy 
Bas et communiquée par .celui-& 
4 toutes les autres Puissances Con- 
tractantes. 

S’il arrivait qu’une des Hautes 
Parties Contractantes dénongit la 
présente Déclaration, cette dénoncia- 
tion ne produirait ses effets qu'un an 
aprés la notification faite par écrit au 
Gouvernement des Pays-Bas_ et 
communiquée f{mmédiatement par 
celui-ci A toutes les autres Puissances 
Contractantes. 

Cette dénonciation ne produira ses 
effets qu’a légard de la Puissance qui 
Vaura notifiée. 


(Translation.) 
Declaration. 


Tue Undersigned, Plenipoten- 
tiaries of the Powers represented at 
the International Peace Conference 
at The Hague, duly authorized to that 
effect by their Governments, inspired 
by the sentiments which found 
expression in the Declaration of St. 
Petersburg of the 29th November 
(11th December), 1868, 

Declare that: 


The Contracting Parties agree to 
abstain from the use of builets 
which expand or flatten easily in the 
human body, such as bullets with a 
hard envelope which does not entirely 
cover the core, or is pierced with 
incisions, 


The present Declaration is only 
binding for the Contracting Powers in 
the casc of a war between two or more 
of them. 

It shall cease to be binding from the 
time when, in a war between the 
Contracting Pewers, one of the belli- 
gerents is joined by a non-Contract- 
ing Power. 

e present Declaration shall be 
ratified as soon as possible. 


The ratifications shall be deposited 
at The Hague. 

A procas-verbal shall be drawn up 
on the receipt of each ratification, a 
copy of which, duly certified, shall 
be sent through the diplomatic 
channel to all the Contracting Powers. 

The non-Signatory Powers may 
adhere to the present Declaration. 
For this purpose they must make 
their adhesion known to the Con- 
tracting Powers by means of a written 
notification addressed to the Nether- 
land Government, and by it com- 
municated to all the other Con- 
tracting Powers. 


In the event of one of the High 
Contracting Parties denouncing the 
present Declaration, such denuncia- 
tion shall not take effect until a year 
after the notification made in writing 
to the Netherland Government, and 
forthwith communicated by it to all 
the other Contracting Powers. 


This denunciation shall only affect 
the notifying Power, 
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En foi de quoi, les Plénipotentiaires 
ont signé la présente Declaration et 
lont revétue de leurs cachets. 


Fait 4 La Have, Ie 29Juillet, 1899, 
en un seul exemplaire, qui restera 
déposé dans les archives du Gouverne- 
ment des Pays- Bas et dont des cop 
evrtifiées conformes, seront remiises 

ar la voie diplomatique aux 
Puissances Contractantes, 





In faith of which the Plenipoten- 
tiaries have sizned the present 
Declaration, and have atfixed their 
seals thereto, 

Done at The Hague the 29th July, 
1899, in a single copy, which shall 
be kept in the archives of the Nether- 
land Government, and of which 
copies, duly certitted, shall be sent 
through the diplomatic channel to 
the Contracting Powers. 


Here follow the signatures of the plenipotentiaries of :— 


Belgium. 
Denmark. 
Spain. 
Mexico. 
France. 
Greece. 
Montenegro. 
Netherlands. 


Persia. 

Rumania, 

Russia. 

Siam. 

Sweden and Norway. 
Turkey. 

Bulgaria. 


The following States subsequently acceded: 


Great Britain. 
Austria-Hungary. 
China. 

Germany. 

Italy. 

Nicaragua. 


Portugal. 
yepan: 
uxemburg, 
Servia. 
Switzerland. 
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INTERNATIONAL DFCLARATION RESPECTING ASPHYXIATING GASES. 
Signed at The Hague, 29th July, 1899. 


Dé&laration. 


Les Soussignés, Plénipotentiaires 
des Puissances représentées A la 
Conférence Internationale de la Paix 
A La Have, diment autorisés A cet 
effet par leurs Gouvernements, s’in- 
spirant des sentiments qui ont 
trouvé leur expression dans la 
Déclaration de Saint-Pétersbourg du 
29 Novembre (11 Décembre), 1868, 


Déclarent: 


Les _ Puissances  Contractantes 
s’interdisent l'emploi de projectiles 

ui ont pour but tnique! de répandre 
des gaz asphyxiants ou déléteres. 

La présente Deéclaration n'est 
obligatoire que pour les Puissances 
Contractantes, en cas de guerre entre 
deux ou plusieurs d’entre elles. 

Elle cessera d'étre obligatoire du 
moment od dans une guerre entre des 
Puissances Contractantes, une Puis- 
sance non-Contractante se joindrait a 
Vun des belligérants. 

La présente Déclaration sera rati- 
fiée dans le plus bref délai possible. 

Les ratifications seront déposées a 
La Haye. 


(Translation .) 
Declaration. 


THe Undersigned, Plenipoten- 
tiaries of the Powers represented at 
the International Peace Conference 
at The Hague, duly authorized to 
that eftcct by their Governments, 
inspired by the sentiments which 
found expression in the Declaration 
of St. Petersburg of the 29th Nov- 
ember (11th December), 1868, 


Declare that: 


The Contracting Powers agree to 
abstain from the use of projectiles.the 
object! of which is the diffusion of 
asphyxiating or deleterious gases. 
e@ The present Declaration is only 
binding on the Contracting Powers 
in the case of a war between two or 
more of them. 

It shall cease to be binding from 
the time when, in a war between the 
Contracting Powers, one of the 
belligerents shall be joined by a non- 
Contracting Power. 

The present Declaration shall be 
ratified as soon as possible. 

The ratifications shall be deposited 
at The Hague. 





2 The word uniqus has been overlooked in the translation, which should read “the sole ov ject 


of which" and not “ the object of which."” 
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Il sera Gressé du dépét de chaque 
fatification un procés-verbal, dont 
une copie, certifi¢e conforme, sera 
remise la voie diplomatique a 
toutes les Puissances tractantes. 

Les Puissances non-Signataires 

urront adhérer & la présente 

claration. Elles auront, a cet 
effet, 4 faire connaftre leur adbésion 
aux Puissances Contractantes, au 
moyen d'yne notification écrite, 
adressée au Gouvernement des Pays- 
Bas et communiquée par celui-ci 
& toutes les autres Puissances Con- 
tractantes. 

S'il arrivait qu'une des Hautes 
Parties Contractantes dénoncit la 
présente Déclaration, cette dénoncia- 
tion ne produirait ses effets qu'un an 
apres la notification faite par écrit au 

ouvernement des Pays-Bas et 
communiquée immédiatement par 
celui-ci & toutes les autres Puissances 
Contractantes. 

Cette dénonciation ne produira ses 
effets qu'a |’égard de la Puissance qui 
laura notifiée. 

En foi de quoi, les Plénipoten- 
tiaires ont si la présente lara- 
tion et l’ont revétue de leurs cachets 


Fait & La Haye, le 29 juillet, 1899, 
em un seul exemplaires qui Testera 
déposé dans les archives du Gouverne- 
ment des Pays-Bas et dont des copi: 
certifies conformes, seront remi 
par la vole Siolomatiqns aux Puis- 
sances Contrac! 
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A_ procés-verbal shall be drawnup Ch. _ XIV 


oa the receipt of each ratification, a 
copy of which, duly certified, ahall be 
sent through the diplomatic channel 
to all the Contracting Powers. 

The non-Signatory Powers can 
adhere to the present Declaration. 
For this purpose they must make their 
adhesion known to the Contracting 
Powers by means of a written notifi- 
cation addressed to the Netherland 
Government, and by it communi- 
cated to all the other Contracting 
Powers. 


In the event of one of the High 
Contracting Parties denouncing the 
it Declaration, such denuncia- 
tion shall not take effect until a year 
after the notification made in writing 
to the Government of the Nether- 
lands, and forthwith communicated 
by it to all the other Contracting 
Powers. 
This denunciation shall only affect 
the notifying Power. 


an faith of which. the Ylenipoten: 
tiaries have ce e 
Declaration, affixed thelr seals 
thereto. 

Done at The Hague, the 28th July, 
1899, in a single copy, which sball 
kept in the archives of the Netherland 
Government, and copies of which, 
aiplagati oh shall sent by the 

tic channel to the Contract- 


Here follow the signatures of the plenipotentiaries of:— 


Belgium. 
Denmark. 
Spain. 
iexico, 
France. 
Greece. 
Montenegro. 
Netherlands. 


Persia. 

Portugal. 

Rumania. 

Russia. 

Siam. 

Sweden and Norway. 
Turkey. 

Bulgaria. 


The following States subsequently acceded : 


Great | Belrain; 
Austria-Hun, . 
China. nad 


‘apan. 

uxemburg. 
Nicaragua. 
Servia. 
Switzerland. 
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APPENDIX 4. 


INTERNATIONAL CONVENTION FOR THE AMELIORATION OF THE CONDITION OF 
tHe WouNDED AND SICK IN ARMIES IN THE FIELD. 
Signed at Geneva, Gth July, 1906. 
(British Ratification deposited at Berne, 16th April, 1907.) 


Convention pour l’Amélioration dw 
Sort des Blessés ef Malades dans les 
Armées en Campagne. 

Sa Majesté le Roi du Royaume- 
Uni de la Grande-Bretagne et 
d'Irlande, Empereur des Indes; 


(Translation.) 
Convention for the Amelioration of the 
Condition of the Wounded and Sick 
in Armies in the Field. 
His Majesty the King of the United 
Kingdom of Great Britain and 
Ireland, Emperor of India; 


(Here follows the list of other Sovereigns and heads of States who 
sent Plenipotentiaries to the Conference.) 


Egalement animés du désir de di- 
minuer, autant qu’il dépend d’eux, 
les maux inséparables de la guerre et 
veulant, dans ce but, perfectionner-et 
compléter les dispositions convenues 
a Genéve, le 22 aodt, 1864, pour 
l'amélioration du sort des militaires 
blessés ou malades dans les armées 
en campagne; 


Ont résolu de conclure une nouvelle 
Convention a cet effet, et ont 
nommé pour leurs Plénipotentiaires, 
savoir: 


Being equally animated by the 
desire of mitigating, as far as 
possible, the evils inseparable from 
war, and desiring, with this end in 
view, to improve and to complete 
the arrangements agreed upon at 
Geneva on the 22nd August, 1864, 
for the amelioration of the condition 
of wounded or sick soldiers in armies 
in the field; 

Have resolved to conclude for this 
purpose a new Convention, and have 
named as their Plenipotentiaries, 
that is to say: 


(Here follows the list of Plenipotcntiaries.) 


Lesquels, aprés s’étre com- 
munigué leurs pleins pouvoirs, 
trouvés en bonne et due forme, sont 
convenus de ce qui suit: 


Cnapitre Premtzr.—Des Blessés ef 
Malades. 


Article Premier. 


Les militaires et les autres per- 
sonnes officiellement attachées aux 
armées, qui seront blessés ou malades, 
devront étre respec tés et soignés, sans 
distinction de nationalité, par le 
belligerant qui iss aura en son 
pouvoir. 

Toutefois, le belligérant, obligé 
d’abandonner des malades ou des 
blessés a son adversaire, laissera avec 
eux, autant que les circonstances 
militaires le permettront, une partie 
de son personnel et de son matériel 
Sanitaires pour contribuer a les 
soigner. 


Art. 2. 


Sous réserve des soins 4 leur 
fournir en vertu de l'article pré- 
cédent, les blessés ou malades d’une 
armée tombés au pouvoir de |’autre 
belligérant sont prisonniers de guerre 
et les régles générales du droit des 
gens concernant les prisonniers leur 
‘ont applicables. 


Who, after having communicated 
to each other their full powers, 
found in good and due form, have 
agreed as follows: 


Carrer 1.—The Wounded and Sick. 


Article 1. 


Officers and soldiers, and other 
persons officially attached to armies, 
shall be respected and taken care of 
when wounded or sick by the 
belligerent in whose power they may 
be, without distinction of nationality. 


Nevertheless, a belligerent who is 
compelled to abandon sick or 
wounded to the enemy shall, as far as 
military exigencies permit, leave 
with them a portion of his medical 
personne! and material to contribute 
to the care of them. 


Art. 2. 


Except as regards the treatment to 
be provided for them in virtue of the 
preceding Article, the wounded and 
sick of an army who fall into the 
hands of the enemy are prisoners of 
war, and the general provisions 
of international law concerning 
prisoners are applicable to them. 
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Cependant, les belligérants restent 
libres de stipuler entre eux, a l’égard 
des prisonniers blessés ou malades, 
telles clauses d'exception ou de 
faveur qu’ils jugeront utiles; ils 
auront, notamment, la faculté de 
convenir: 

De se remettre réciproquement, 
aprés un combat, les blessés laissés 
sur le champ de bataille; 

De renvoyer dans leur pays, aprés 
les avoir mis en état d’étre trans- 
portés ou aprés guérison, les blessés 
ou malades qu’ils ne voudront pas 
garder prisonniers ; 

De remettre a un Etat neutre, du 
consentement de celui-ci, des blessés 
ou malades de la partie adverse, a la 
charge par l’Etat neutre de les 
interner jusqu’a la fin des hostilités. 


Art. 3. 


Aprés chaque combat, l"occupant 
du champ de bataille prendra des 
mesures pour rechercher les blessés et 
pour les faire protéger, ainsi que les 
morts, contre le pillage et les 
mauvais traitements. 


Tl veillera 4 ce que |’inhumation 
ou l’incinération des morts soit 
récédée d'un examen attentif de 
Tours Vres. 


Art. 4. 


Chaque belligérant enverra, dés 
qu’il sera possible, aux autorités de 
leur pays ou de leur armée les 
marques ou piéces militaires d’iden- 
tité trouvées sur les morts et l’état 
nominatif des blessés ou malades 
recueillis par lui. 

Les belligérants se tiendront réci- 
Proquement au courant des interne- 
ments et des mutations, ainsi que des 
entrées dans les hépitaux et des 
décés survenus parmi les blessés et 
malades en leur pouvoir. Ils re- 
cueilleront tous les objets d’un usage 
Personnel, valeurs, lettres, &c., 
qui seront trouvés sur les champs de 
Bataille ou délaissés par les blessés 
ou malades décédés dans les établisse- 
ments et formations sanitaires, pour 
les faire transmettre aux intéressés 
par les autorités de leur pays. 


Art. 5. 


L’autorité militaire pours faire 

appel au zéle charitable des habitants 

pour recueillir et soigner, sous son 

contréle, des blessés ou malades des 

armées, en accordant aux personnes 

ayant répondu a cet appel une 
‘otection spéciale et certaines 
munités. 
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Belligerents are, however, free to 
arrange with one another such excep- 
tions and mitigations with reference 
to sick and wounded prisoners as 
they may judge expedient; in par- 
ticular they will be at liberty to 
agree— 

To restore to one another the 
wounded left on the field after a 
battle; 

To repatriate any wounded and 
sick whom they do not wish to retain 
as prisoners, after rendering them fit 
for removal or after recovery; 


To hand over to a neutral State, 
with the latter’s consent, the enemy’s 
wounded and sick to be interned by 
the neutral State until the end of 
hostilities. 


Art. 3. 


After each engagement the Com- 
mander in possession of the field shall 
take measurey to search for the 
wounded, and to insure protection 
against pillage and maltreatment 
both for the wounded and for the 
dead. 

He shall arrange that a carcful 
examination of the bodies is made 
before the dead are buried or 
cremated. 


Art. 4. 


As early as possible each belli- 
gerent shall send to the authorities of 
the country or army to which they 
belong the military identification 
marks or tokens found on the dead, 
and a nominal roll of the wounded or 
sick who have been collected by him. 

The belligerents shall keep each 
other mutually informed of any 
internments and changes, as well as 
of admissions into hospital and 
deaths among the wounded and sick 
in their hands. They shall collect 
all the articles of personal use, 
valuables, letters, &c., which are 
found on the field of battle or left 
by the wounded or sick who have 
died in the medical establishments 
or units, in order that such objects 
may be transmitted’ to the persons 
interested by the authorities of their 
own country. 


Art. 5. 

The competent military authority 
May a peal to the charitable zeal of 
the inhabitants to collect and take 
care of, under his direction, the 
wounded or sick of armies, granti 
to those who respond to the appea’ 
special protection and certain 
immunities. 
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Gh. XIV Cuarirez II.—Des Formations st 
- Etablissemen: 


ts Sanitaives. 
Art. 6. 

Les formations sanitaires mobiles 
fc-est b:dlre celles qui sont destinées 

accompagner les armées en cam- 
pagne) et les établissements fixes du 
service de santé seront respectés et 
protégés par les belligérants. 


Art. 7. 


La protection due aux formations 
et établissements sanitaires cesse si 
l'on en use pour commettre des actes 
nuisibles & l’ennemi. 


Art. 8. 


Ne sont pas considérés comme 
étant de nature a priver une for- 
mation ou un établissement sanitaire 
de la protection assurée par 
Varticle 6: 

1°, Le fait qr¢ le personnel de la’ 
formation ou de l’établissement est 
armé et qu’il use de ses armes pour sa 
propre défense ou celle de ses malades 
et blessés ; 

2°, Le fait qu’a défautd’infirmiers 
armés, la formation ou 1’établisse- 
ment est gardé par un piquet ou des 
sentinelles munis d’un mandat 
régulier 

°. Le fait qu’il est trouvé dans la 
formation ou I’établissement des 
armes et cartouches retirées aux 
blessés et n’ayant pas encore été 
versées au service compétent. 


Cuaritaeg III.—Dw Personnel. 
Art. 9. 


Le personnel exclusivement affecté 
A l’enlévement, au transport et au 
traitement des blessés et des malades, 
ainsi qu’a 
formations et établissements sani- 
taires, les auméniers attachés aux 
armées, seront respectés et protégés 
en toute circonstance; s’ils tombent 
entre les mains de l’ennemi, ils 
ne seront pas traités comme prison- 
niers de Piers 

Ces dispositions s’appliquent au 
personnel de garde des formations et 

tablissements sanitaires dans le cas 
prévu a l'article 8, n° 2. 


Art. 10. 


etic precsdent Yo personnel. des 
le ent le nel des 
Sociétés de Secours’ volontaires 
dfment reconnues et autorisées par 
leur Gouvernement, qui sera em- 
ployé dans les formations et établisse- 
ments sanitaires des armées, sous la 


réserve que ledit personnel sera ~ 


l’administration des | 
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Cuarren I1.—Medical Units ond 
Establishments. 


Art. 6. 


Mobile medical units (that is to 
say, those which are intended to 
accompany armies into the field) and 
the fix establishments of the 
medical service shall be respected 
and protected by the belligerents. 


Art. 7. 


The protection to which medical 
units and establishments are entitled 
ceases if they are made use of to com- 
mit acts harmful to the enemy. 


Art. 8. 


The following facts are not con- 
sidered to be of a nature to deprive a 
medical unit or establishment of the 
protection guaranteed by Article 6:— 

1. That the mnel of the unit 
or of the establishment is armed, and 
that it uses its arms for its own 
defence or for that of the sick and 
wounded under its charge. 

2. That in default of armed 
orderlies the unit or establishment is 

arded by a piquet or by sentinels 
pmaieted ‘with an authority in due 

orm. 


3. That weapons and cartridges 
taken from the wounded and not yet 
handed over to the proper department 
are found in the unit or establish- 
ment. 


Cnarter III.—Personnel. 
Art. 9. 


The personnel engaged exclusively 
in the collection, transport, and 
treatment of the wounded and the 
sick, as well as in the administration 
of medical units and establishments, 
and the Chaplains attached to 
armies, shall be respected and pro- 
tected under all circumstances. 
they fall into the hands of the enemy 
they shall not be treated as prisoners 
of war. 

These provisions apply to the 
guard of medical units and establish- 
ments under the circumstances indi- 
cated in Article 8 (2). 


Art. 10. 


The personnel of Voluntary Aid 
Societies,duly recognized and author- 
ized by their Government, who may 
be employed in the medical units and 
establishments of armies, is placed 
on the same footing as the personnel 
referred to in the preceding Article, 
provided always that first- 
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eoumis aux 
militaires. 
Chaque Etat doit notifier & |’autre 
soit des le temps de paix, soit a 
T’ouverture ou au cours des hostilités, 
en tout cas avant tout emploi 
effectif, les noms des Sociétés qu’il 
a autorisées a préter leur concours, 
sous sa responsabilité, au service 
sanitaire officiel de ses armées. 


lois et réglements 


Art. 11. 


. 

Une Société reconnue d’un pays 
neutre ne peut préter le concours de 
ses personnels et formations sani- 
taires 4 un belligérant qu’avec 
V’assentiment préalable de son propre 
Gouvernement et |’autorisation du 
belligérant lui-méme. 

Le belligérant qui a accepté le 
secours est tenu, avant tout emploi, 
d’en faire la notification a son 
eanemi. 


Art. 12. 


Les personnes désignées dans les 
articles 9, 10 et 11 continueront, 
aprés qu’elles seront tombées au 
pouvoir de l’ennemi, a remplir 
leurs fonctions sous sa direction. 

Lorsque leur concours ne sera plus 
indispensable, elles seront ren- 
voyées A leur armée ou a leur pays 
dans les délais et suivant l’itinéraire 
compatibles avec les nécessités mili- 
taires. 

Elles emporteront, alors, les effets, 
les instruments, les armes et les 
chevaux qui sont leur propriété 
particuliére. 


Art. 13. 


L’ennemi assurera au personnel 
visé par l'article 9, pendant qu’il 
sera en son uvoir, les mémes 
allocations et la méme solde qu’au 
personnel des mémes grades de son 
armée. 


Cuaritrs IV.—Dw Matériel. 
Art, 14. 


Les formations sanitaires mobiles 
conserveront, si elles tombent au 
pouvoir de I’ennemi, leur matériel, 
y compris les attelages, quels que 
soient les moyens de transport et 
ke mnel conducteur. 

‘outefois, l’autorité militaire com- 
pétente aura la faculté de s’en servir 
ur les soins des blessés et malades; 

-restitution du matériel aura lieu 
dans les conditions prévues pour le 
personnel sanitaire, et, autant que 
possible, en méme temps. 
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mentioned personnel shall be subject 
to military law and regulations. 
Each State shall notify to the 
other, either in time of peace or at 
the commencement of, or during the 
course of hostilities, but in every 
ease before actually employing them, 
the names of the Sucieties which it 
has authorized, under its respon- 
sibility, to render assistance to the 
Tegular medical service of its armies. 


Art. 11. 


A recognized Seciety of a neutral 
country can only afford the assist- 
ance of its medical personnel and 
units to a belligerent with the 
previous consent of its own Govern- 
ment and the authorization of the 
belligerent concerned. 

A belligerent who accepts such 
assistance is bound to notify the fact 
to his adversary before making any 
use of it. 


Art. 12. 


The persons designated in Articles 
9, 10, and 11, after they have fallen 
into the hands of the enemy, shall 
continue to carry on their duties 
under his direction. 

When their assistance is no longer 
indispensable, they shall be sent 
back to their army or to their country 
at such time and by such route as may 
be compatible with military exi- 
gencies. 

They shall then take with them 
such effects, instruments, arms, and 
horses as are their private property. 


Art. 13. 


The enemy sball secure to the 

rsons mentioned in Article 9, 
while in his hands, the same allow- 
ances and the same pay as are granted 
to the persons holding the same rank 
in his own army. 


Carter IV.—Material. 
Art. 14, 


If mobile medica] units fall into 
the hands of the enemy they shall 
retain their material, including their 
teams, irrespectively of the means of 
transport and the drivers employed. 


Nevertheless, the competent mili- 
tary authority shall be free to use the 
material for the treatment of the 
wounded and sick. It shall be 
restored under the conditions laid 
down for the medical personnel, and 
#0 far as possible at the same time. 
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Art. 15. 


Les bAtiments et le matériel des 
établissements fixes | demeurent 
soumis aux lois de la guerre, mais ne 
pourront étre détournés de leur 
emploi, tant qu'ils seront nécessaires 
aux blessés et aux malades 

Toutefois, les commandants des 
troupes d’opérations pourront en 
disposer, en cas de _ nécessités 
militaires importantes, en assurant 
au préalable le sort des blessés et 
malades qui s’y trouvent. 


Art. 16. 


Le matériel des Sociétés de secours, 
admises au bénéfice de la Convention 
conformément aux conditions déter- 
minées par celle-ci, est considéré 
comme propriété privée et, comme 
tel, respecté en toute circonstance, 
sauf le droit de réquisition reconnu 
aux belligérants salon les lois et 
usages de la guerre. 


Cuaritre V.—Des Convois 
@’ Evacuation. 
Art. 17. 


Les convois d’évacuation seront 
traités comme les formations sani- 
taires mobiles, sauf les dispositions 
spéciales suivantes: 


1°, Le belligérant interceptant un 
convoi pourra, si les nécessités 
militaires l'exigent, le disloquer en 
se chargeant des malades et blessés 
qu'il contient. 

2°. Dans ce cas, l’obligation de 
renvoyer le personnel sanitaire, 

vue A l'article 12, sera étendue 

tout le personnel militaire préposé 
au transport ou a la garde du convoi 
et muni a cet effet d'un mandat 
régulier. 


L’obligation de rendre le matériel 
sanitaire, prévue a l'article 14, 
s'appliquera aux trains de chemins 
de fer et bateaux de la navigation 
intérieure spécialement  organisés 
pour les évacuations, ainsi qu’au 
matériel d’aménagement des voi- 
tures, trains et bateaux ordinaires 
appartenant au service de santé. 

voitures militaires, autres que 
celles du service de santé, pourront 
étre capturées avec leurs attclages. 

Le personnel civil et les divers 
moyens de transport provenant de la 
réquisition, y compris le matériel de 
chemin de fer ct les batcaux utilisés 
pour les convois, seront soumis aux 
régles générales du droit des gens. 
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Art. 15, 


The buildings and material of fixed 
establishments remain subject to the 
laws of war, but may not be diverted 
from their purpose so long as they are 
necessary Fer the wounded and the 
sick. 

Nevertheless, the Commanders of 
troops in the field may dispose of 
them, in case of urgent military 
necessity, provided they make pre- 
vious arrangements for the welfare 
of the wounded and sick Who are 
found there. 


Art. 16. 


The material of Voluntary Aid 
Societies which are admitted to the 
privileges of the Convention under 
the conditions laid down therein is 
considered private property, and, as 
such, to be respected under all cir- 
cumstances, saving only the right of 
requisition recognized for belligerents 
in accordance with the laws and 
customs of war. 


Cuarrer V.—Convoys of Evacuation. 


Art. 17. 


Convoys of evacuation shall be 
treated like mobile medical units, 
subject to the following special pro- 
visions :— 

1, A belligerent intercepting acon- 
voy may break it up, if military 
exigencies demand, provided he takes 
charge of the sick and wounded who 
are in it. Es 

2. In this case, the obligation to 
send back the medical personnel, 
provided for in Article 12, shall be 
extended to the whole of the military 
personnel detailed for the transport or 
the Protection of the convoy, 
furnished with an authority in due 
form to that effect. 

The obligation to restore the 
medical material, provided for in 
Article 14, shall apply to railway 
trains and boats u: in internal 
navigation, which are specially 
arranged for evacuations, as well as 
to the material belonging to the 
medical service for fitting up ordinary 
vehicles, trains, and boats. 

Military vehicles, other than those 
of the medical service, may be 
captured with their per te 

e civilian personne! 
various means of transport obtained 
by requisition, including railway 
material and boats used for convoys, 
shall be subject to the general rules of 
international law. 
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CHaPITRE VI.—Du Signe Distinctif. 


Art. 18, 


Par hommage pour la Suisse, le 
signe héraldique de la croix rouge sur 
fond blanc, formé par interversion 
des couleurs fédérales, est main- 
tenu comme embléme et signe dis- 
tinctif du service sanitaire des 
armées. 


Art. 19. 


Cet embiéme figure sur les 
peaux, les brassards, ainsi que 
sur tout le matériel se rattachant au 
service sanitaire, avec la permission 
de l’autorité militaire compétente. 


Art. 20, 


Le personnel protégé en vertu des 
articles 9, alinéa ler, 10 et 11 porte, 
fixé au bras gauche, un brassard avec 
croix rouge sur fond blanc, délivré et 
timbré par l'autorité militaire com- 
pétente, acoompagné d’un certificat 
d'identité pour les personnes rat- 
tachées au service de santé des 
armées et qui n'auraient pas d’uni- 
forme militaire. 


Art. 21. 


Le drapeau distinctif de la Conven- 
tion ne peut étre arboré que sur les 
formations et établissements sani- 
taires qu'elle ordonne de respecter et 
avec le consentement de l’autorité 
militaire. Il] devra étre accom- 


pagné du drapeau national du 
ligérant dont reléve la formation 
ou 1’établissement. 


Toutefois, les formations sanitaires 
tombées au pouvoir de |’ennemi 
n’arboreront pas d’autre drapeau que 
celui de la Croix-Rouge, aussi long- 
temps qu’elles se trouveront dans 
cette situation. 


Art. 22. 


Les formations sanitaires des pays 
neutres qui, dans les conditions 
prévues par l’article 11, auraient été 
autorisées & fournir leurs services, 
doivent arborer, avec le drapeau de 
la Convention, le drapeau national 
du belligérant dont elles relévent. 


Les: dispositions du deuxitme 
Blinéa de l'article précédent leur 
sont applicables. 
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Cuarter VI.—The Distinctive 
Emblem, 


Art, 18, 


As a compliment to Switzerland, 
the heraldic emblem of the red cross 
on a white ground, formed by revers- 
ing the Federal colours, is retained as 
the emblem and distinctive sign of 
the medical service of armies. 


Art. 19. 


With the permission of the com- 
Bisent military authority this em- 

lem shall be shown on the flags and 
armlets (brassards), as well as on all 
the material belonging to the Medical 
Service. 


Art. 20. 


The personnel protected in pur- 
suance of Articles 9 (paragraph 1), 
10, and 11 shall wear, fixed to the 
left arm, an armlet (brassard) with 
a red cross on a white ground, 
delivered and stamped by the com- 
petent military authority, and 
accompanied by a certificate of 
identity, in the case of persons who 
are attached to the medical service of 
armies, but who have not a military 
uniform. 


Art, 21. 


The distinctive flag of the Conven- 
tion shall only be hoisted over those 
medical units and establishments 
which are entitled to be respected 
under the Convention, and with the 
consent of the military authorities. 
It must be accompanied by the 
national flag of the belligerent to 
whom the unit or establishment 
belongs. 

Nevertheless, medical units which 
have fallen into the hands of the 
enemy, so long as they are in that 
situation, shall not fy any other flag 
than that of the Red Cross. 


Art. 22. 


The medical units belonging to 
neutral countries which may be 
authorized to afford their services 
under the conditions laid down in 
Article 11 shall fly, along with the 
flag of the Convention, the national 
flag of the belligerent to whose army 
they are attached. 

The provisions of the second para- 
graph of the preceding Article are 
applicable to them. 
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Art. 23.1 


L’embléme de la croix rouge sur 
fond blanc et les mots Croix- Rouge ou 
Croix de Genéve ne pourront étre em- 
ployés, soit en temps de paix, soit 
en temps de guerre, que pour protéger 
ou désigner les formations et 
établissements sanitaires, le per- 
sonnel et le matériel protégés par la 
Convention. 


Cuaritre VII.—De 1'Application 
et de L’Exécution de la Convention. 


Art. 24, 


Les dispositions de la présente Con- 
vention ne sont obligatoires que pour 
les Puissances contractantes, en cas 
de guerre entre deux ou plusieurs 
d’entre elles. Ces dispositions cess- 
eront d’étre obligatoires du moment 
od l'une des Puissances belligér- 
antes ne serait pas signataire de la 
Convention. 


Art. 25. 


Les commandants en chef des 
armées belligérantes auront & pour- 
voir aux détails d’exécution des 
articles précédents, ainsi qu’aux 
cas non frevus: d’aprés les instruc- 
tions le leurs Gouvernements 
respectifs et conformément aux prin- 


cipes généraux de présente 
Convention. 

Art. 26, 
Les Gouvernements signataires 


prendront les mesures nécessaires 

pour instruire leurs troupes, et 

jalement le mnel protégé, 

ies dispositions de la présente Con- 

vention et pour les porter 4 la con- 
paissance des populations. 


Cuarirre VIII.—De la Répression 
des Abus et des Infractions. 


Art. 27.2 


Les Gouvernements signataires, 
dont la législation ne serait pas dés 4 
présent suffisante, s’engagent a pren- 
dre ou & proposer a leurs législatures 
les mesures nécessaires pour em- 
Becher: en tqut temps l'emploi, par 

les particuliers ou par des sociétés 
autres gue celles y ayant droit en 
vertu de la présente Convention, 
de |’embléme ou de la dénomination 
de Croiz-Rouge ou Croix de Geneve, 
notamment, dans un but commercial, 





Art. 23.1 


The emblem of the red cross on « 
white ground and the words ‘‘ Red 
Cross’’ or ‘‘Geneva Cross’’ shall not 
be used, either in time of peace ot 
in time of war, except to protect or to 
indicate the medical units and 
establishments and the personnel and 
material protected by the Con- 
vention. 


Cuaprer VII.—A pplication and 
Carrying out of the Convention. 


Art. 24. 


The provisions of the present Con- 
vention are only binding upon the 
Contracting Powers in the case of war 
between two or more of them. These 
Prov sions shall cease to be binding 

‘om the moment when one of the 
belligerent Powers is not a party to 
the Convention. 


Art. 25. 


The Commanders-in-chief of bellig- 
erent armies shall arrange the deta 
for carrying out the precedi 
Articles, as well as for cases n¢ 

rovided for, in accordance with the 
Instructions of their respective 
Governments and in conformity with 
the general principles of the present 
Convention. 


Art, 26. 


The Signatory Governments will 
take the necessary measures to 
instruct their troops, especially the 
personnel protected, in the provisions 
of the present Convention, and to 
bring them to the notice of the civil 
population. 


Carrer VIII .— Prevention of Abuses 
and Infractions. . 


Art, 27.3 


The Signatory Governments, in 
countries the legislation of which fs 
not at present adequate for the pur- 
pose, undertake to adopt or to propose 
to their legislative bodies such 
Measures as may be necessary to 
prevent at all times the employment 
of the emblem or the name of Red 
Cross or Geneva Cross by private 
individuals or by Societies other 
than those which are entitled to do 
so under the present Convention 





1 Great Britain signed the Convention under reserve of this article. See, however, para, 


210, footnote 3, 
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par le moyen de marques de fabrique 
2 de commerce. 


L*interdiction de l'emploi de I’em- 
bléme ou de la dénomination dont il 
a’agit produira son effet 4 partir de 
Pépoque déterminée par chaque 
Mégislation et, au plus tard, cing 
ans aprés la mise en vigueur de la 
présenteConvention. Dés cette mise 
aa vigueur, i) ne sera plus licite 
ae dre une marque de fabrique 
aa de commerce contraire 4 Minter- 
diction. 


Art. 28.2 


Les Gouvernements signataires 
s*engagent également 4 prendre ou a 
proposer & leurs législatures, en cas 
d’insuffisance de leurs lois pénales 
inilitaisee les mesires. néorssaites 
pour er ,en temps de guerre, les 
actes individuels de pillage et de 
mauvais traitements envers des blessés 
et malades des armées, ainsi que pour 
punir, comme usurpation d’insignes 
militaires, l’usage abusif du drapeau 
et du brassard de la Croix-Rouge par 
des militaires ou des particuliers non 
protégés par la présente Convention. 


Tis se communiqueront, par l’inter- 
médiaire du Conseil fédéral suisse, les 
dispositions relatives a cette répres- 
sion, au plus tard dans les cing ans de 
la ratification de la présente Con- 
vention, 


Dispositions Générales. 
Art. 29, 


La présente Convention sera rati- 
fibe_ aussitdt que possible. Les 
ratifications seront déposées & Berne. 


Tl sera dreseé du dépét de chaque 
ratification un procés-verbal dont une 
copie, certifiée conforme sera remise 

la voie diplomatique a toutes les 
contractantes. 


Art. 30. 
La présente Convention entrera en 


vigueur chaque Puissance six 
iacis aprin in date du depot do ss 


Art. 31. 


Le’ te Convention, diment 
tatifiée, remplacera la Convention du 
22 aott | dans les rapports entre 
les Btats contractants. 
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and in particular for commercial Ch. XIV 


purposes as a trade-mark or trading 


mark, 

The prohibition of the employment 
of the emblem or the names in 

uestion shall come into operation 

om the date fixed by each legis- 
lature, and at the latest five years 
after the present Convention comes 
into force. From that date it shall 
no longer be lawful to adopt a trade- 
mark or trading mark contrary to this 
prohibition. 


Art, 28.2 


The Signatory Governments also 
undertake to adopt, or to propose to 
their legislative fies, should their 
military law be insufficient for the 
purpose, the measures necessary for’ 
the repression in time of war of in- 
dividual acts of pillage and maitreat- 
ment of the wounded and sick of 
armies, as well as for the punish- 


ment, as an unlawful employment of 
military insignia, of the improper 
use of the Red Cross flag and armlet 


(brassard) by officers and soldiers 
or private individuals not protected 
by the present Convention. 

They shall communicate to one 
another, through the Swiss Federal 
Council, the provisions relative to 
these measures of repression at the 
latest within five years from the rati- 
fication of the present Convention. 


General Provisions. 
Art, 29, 


The t Convention shall be 
ratified as soon as possible. The 
Yatifications shall be deposited at 


When each ratification is deposited 
a rocks oe7tes shall be drawn up, 
a copy thereof certified as correct 
shall be forwarded through the diplo- 
matic channel to all the Contracting 
Powers. 
Art. 30. 


The present Convention shall come 
into force for each Power six months 
after the date of the deposit of its 
ratification. 


Art. 31. 


The present Convention, duly rati- 
fied, shall replace the Convention of 
the 22nd August, 1864, in relations 
between the Contracting States. 





2 Great Britain signed the Convention with reserve of this article. See pare. 180, footnote 3, 
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La Convention de 1864 reste en 
vigueur dans les rapports entre les 
Parties qui l’ont signée et qui ne 
Yatifieraicnt pas également la pré- 
sente Convention. a 


Art. 32. 


La _ présente Convention pourra, 
jusqu’au 31 décembre prochain, étre 
signée par les Puissances repré- 
sentées a la Conférence qui s’est 
ouverte 4 Genéve le 11 juin 1906, 
ainsi que par Ics Puissances non 
teprésentées a cette Conférence qui 
ont signé la Convention de 1864 

Celles de ces Puissances qui, au 31 
Jécembre 1906, n'auront pas signé la 
présente Convention, resteront libres 
d’y adhérer par la suite. Elles 
auront a faire connaitre leur adhésion 
au moyen d'une notification écrite 
adressée au Conseil fédéral suisse et 
communiquée par celui-ci a toutes les 
Puissances contractantes. 


Les autres Puissances pourront 
demander a adhérer dans la méme 
forme, mais leur demande ne Pre 
duira effet que si, dans le délai d’un 
an a partir de la notification au 
Conseil fédéral, celui-ci n’a recu 
d’opposition de la part d’aucune des 
Puissances contractantes. 


Art. 33. 


Chacune des Parties contractantes 
aura la faculté de dénoncer la pré- 
sente Convention. Cette dénoncia- 
tion ne produira ses effets qu’un 
an aprés la notification faite par 
écrit au Conseil fédéral suisse; 
celui-ci communiquera immédiate- 
ment la notification a4 toutes les 
autres Parties contractantes. 


Cette dénonciation ne-vaudra qu’ 
l’égard de la Puissance qui l’aura 
notifiée. 

En foi de quoi, les Plénipo- 
tentiaires ont signé la présente 
Convention et 1’ont revétue de leurs 
cachets. 

Fait a Genéve, le six juillet mil 
neuf cent six, en un seul exemplaire, 
qui restera déposé dans les archives de 
la Confédération suisse, et dont des 
copies, certifiées conforines, seront 
remises par la voie diplomatique 
aux Puissances contractantes. 
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The Convention of 1864 remains in 
force between such of the parties who 
signed it who may not likewise ratify 
the present Convention. 


Art. 32. 


_ The present Convention may be 
signed until the 31st December next 
by the Powers represented at the 
Conference which was opened at 
Geneva on the 11th June, 1906, as 
also by the Powers, not represented 
at that Conference, which signed the 
Convention of 1864. 

Such of the aforesaid Powers as 
shall have not signed the present 
Convention by the 31st December, 
1906, shall remain free to accede to 
it subsequently. They shall notify 
their accession by means of a written 
communication addressed to the 
Swiss Federal Council, and com 
municated by the latter to all th 
Contracting Powers. 

_ Other Powers may apply to accede 
in the same manner, but thcir request 
shall only take effect if within a 
period of one year from the notifica- 
tion of it to the Federal Council no 
objection to it reaches the Council 
from any of the Contracting Powers. 


Art. 33. 


Each of the Contracting Powers 
shall be at liberty to denounce the 
present Convention. The denuncia- 
tion shall not take effect until one 
year after the written notification of 
it has reached the Swiss Federal 
Council. The Council shall im- 
mediately communicate the noti- 
fication to all the other Contracting 
Parties. 

The denunciation shall only affect 
the Power which has notified it. 


In witness whereof the Plenipoten- 
tiaries have signed the present 
Convention and have affixed thereto 
their seals. 

Done at Geneva the oth July 1906, 
in a single copy, which shall be 
deposited in the archives of the Swiss 
Confederation, and of which copies 
certified as correct shall be forwarded 
to the Contracting Powers 
the diplomatic channel. 


(Here follow the signatures of the plenipotentiaries.) Great Britain signed 
under reserve of Arts. 23, 27 and 28 (but see para. 180, footnote 3, and para. 
210, footnote 3), Persia under reserve of Art. 18. 
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Af \° Finland. 
Albania. Haiti. 
Czechoslovakia. Iceland. 
Colombia. Latvia. 
Costa-Rica. Lithuania. 
Cube. Nicaragua. 
Dantzig. Paraguay. 
Domin: Republic. Poland 
Egypt.) Furceye 
Esthonia. Venezuela. 
APPENDIX 53 


IntERNATIONAL CoNVENTION RELATIVE To THe Openinc or Hostiuities. 
Signed at The Hague, 18th October, 1907. 
(British Ratification deposited at The Hague, 27th November , 1909.) 


Convention relative a l’Ouverture des 
Hostilités. 

Sa Majesté le Roi du Royaume-Uni 
de Grande-Bretagne et d'Irlande et 
des Territoires Britanniques au dela 
des Mers, Empereur des Indes. 


(Translation.) 
Convention relative to the Opening of 
Hostilities. 

His Majesty the King of the United 
Kingdom of Great Britain and 
Ireland and of the British Dominions 
beyond the Seas, Emperor of India. 


(Here follows the list of other Sovereigns and heads of States who 
sent Plenipotentiaries to the Conference.) 


Considérant que, pour la sécurité 
des relations pacifiques, il importe 
que lcs -hostilités ne commencent 
pas sans un avertissement préalable; 


Qu’ilimporte, de méme, que |’état 
de guerre soit notifié sans retard aux 
Puissances neutres; 


Désirant conclure une Convention 
& cet effet, ont nommé pour leurs 
Pknipotentiaires, savoir: 


Considering that {t is important 
in order to ensure the maintenance of 
pacific relations, that hostilitics 
should not commence without 
previous warning. 

That it is equally im, t that 
the existence of a state of war should 
be notified without delay to neutral 
Powers; and 

Being desirous of concluding a 
Convention to this effect, have 
appointed the following as their 
Plenipotentiaries: 


(Here follow the names of the Plenipotentiaries.) 





2 With certain reservations. 
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Lesquels, aprés avoir déposé leurs 
pleins pouvoirs, trouvés en bonne et 
due forme, sont convenus des dis- 
positions suivantes:—~ 


Art. 1. 


Les Puissances Contractantes 
reconnaissent que les hostilités entre 
elles ne doivent pas commencer sans 
un avertissement préalable et non 
équiv ue, qui aura, soit la forme 
d'une déclaration de guerre motivée, 
soit celle d’un ultimatum avec 
déclaration de guerre conditionnelle. 


Art. 2, 


L'état de guerre devra étre notifié 
Sans retard aux Puissances neutres et 
ne produira effet a leur égard 
qu’aprés réception-d'une notification 
qui pourra étre faite méme par voie 
télégraphique. Toutefois les Puis- 
sances neutres ne pourraient in- 
voquer l'absence de notification, 
s’il était établi d'une maniére non 
douteuse qu’en fait elles con- 
naissaient 1’état de guerre. 


Art. 3. 


L’Article 1 de la présente Conven- 
tion produira effet en cas de guerre 
entre deux ou plusieurs des Puis- 
sances Contractantes. 

L'Article 2 est obligatoire dans les 
rapports entre un belligérant con- 
tractant et Jes Puissances neutres 
également contractantes. 


Art. 4. 


La présente Convention sera rati- 
figée aussité6t que possible. 

Les ratifications seront déposées a 
La Haye. 

Le premier dépét de ratifications 
sera constaté par un procés-verbal 
signé par les Représentants des 
Puissances qui y prennent part et par 
le Ministre des Affaires Etrangéres 
des Pays-Bas. 

Les dépdts ultérieurs de ratifica- 
tions se feront au moyen d’une 
notification écrite adressée au Gou- 
vernement des Pays-Bas et accom- 
pagnée de, l'instrument de rati- 

tion. 

Copie certifiée conforme du procés- 
verbal relatif au premier dépét de 
ratifications, des notifications men- 
tionnées a |’alinéa précédent ainsi 
que des instruments de ratification, 
sera immédiatement remise par les 
soins du Gouvernement des Pays-Bas 
et par la voie diplomatique aux 
Puissances conviées 4 la Deuxiéme 
Conférence de la Paix, ainsi qu’aux 
autres Puissances qui auront adhéré 
a la Convention. Dans les cas visés 
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Who, after having deposited their 
full powers, found to be in good and 
due form, have agreed upon the 
following provisions:— 


Art. 1. 


The Contracting Powers recognize 
that hostilities between them must 
not commence without a previous and 
explicit warning in the form of 
either a declaration of war, giving 
reasons, or an ultimatum with a 
conditional declaration of war. 


Art. 2. 


The existence of a state of war 
must be notified to the neutral 
Powers without delay, and shall not 
be held to affect them until after 
the receipt of a: notification, which 
may, however, be given by telegraph. 
Nevertheless, neutral Powers fay 
not rely on the absence of notification 
if it be established beyond doubt 
that they were in fact aware of the 
existence of a state of war. 


Art. 3. 


Article 1 of the present Convention 
shall take effect in case of war 
between two or more of the Con- 
tracting Powers. 

Article 2 applies as between a 
belligerent Power which is a party to 
the Convention and neutral Powers 
which are also parties to the Con- 
vention. 


Art. 4. 


The present Convention shall be 
ratified as soon as possible. 

The ratifications shall be deposited 
at The Hague. 

The first deposit of ratifications 
shall be recorded in a Protocol 
signed by the Representatives of the 
Powers which take part therein and 
by the Netherland Minister for 
Foreign Affairs. 

The subsequent deposits of ratifica- 
tions shall be made by means of a 
written notification, addressed to the 
Netherland Government and accom- 
panied by the instrument of ratifi- 
cation. 

A duly certified copy of the Pro- 
tocol relating to the first deposit of 
ratifications, of the notifications 
mentioned in the preceding para- 
graph, and of the instruments of 
ratification, shall be immediately 
sent by the Netherland Government 
through the diplomfatic channel 
to the Powers invited to the Second 
Peace Conference, as well as to 
the other Powers which have acceded 
to the Convention. The said 
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par l’alinéa précédent, le dit Gou- 
vernement leur fera connaftre en 
méme temps la date & laquelle il a 
Teou la notification. 


Art. 5. 


Les Puissances non-Signataires 
sont admises & adhérer a la présente 
Convention. 

La Puissance qui désire adhérer 
notife par écrit ‘son intention au 
Gouvernement des Pays-Bas en lui 
tranamettant l’acte d’adhésion, qui 
sera déposé dans les archives du dit 
Gouvernement. 

Ce Gouvernement transmettra im- 
médiatement & toutes les autres 
Puissances copie certifi¢e conforme de 
la notification ainsi que de l'acte 
d’adhésion en indiquant la date a 
laquelle il a regu la notification. 


Art. 6. 


La présente Convention produira 
effet, pour les Puissances qui auront 
participe au premier dépét de rati- 

cations, soixante jours aprés la date 
du procés-verbal de ce dépdt, et, 
pour les Puissances qui ratifieront 
ultérieurement ou qui adhéreront, 
soixante jonrs aprés que la notifica- 
tion de leur ratification ou de leur 
adhésion aura ¢té regue par le 
Gouvernement des Pays-Bas. 


Art. 7. 
Sil arrivait qu’une des Hautes 
Parties Contractantes vouldt 


dénoncer la présente Convention, la 
dénonciation sera notifiée par “écrit 
an Govemement des Pays-Bas, qui 
communiquera immédiatement copie 
certifiée conforme de la notification 
A toutes les autres Puissances en 
leur faisant savoir la date a laquelle 
il l’a regue. 

La dénonciation ne luira ses 
effets qu’a 1’égard de la Puissance qui 
Vaura notifiée et un an aprés que la 
notification en sera parvenue au 
Gouvernement des Pays-Bas. 


Art. 8. 


Un registre tenu par le Ministére 
des Affaires Etrangéres des Pays-Bas 
indiquera la date du dépét de rati- 
fications effectué en vertu de l’Article 
4, alinéas 3 et 4, ainsi que la date 
& laquelle auront été recues les 
Notifications d’adhésion (Article 5, 
alinéa 2) ou de dénonciation (Article 
7, alinéa 1). 


Chaque Puissance Contractante est 
admise 4 prendre connaissance de ce 
registre et 4 en demander des extraits 
certifiés conformes. 
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Government shall, in the cases con- 
templated in the preceding para- 
graph, inform them at the same time 
of the date on which it received the 
notification. 

Art. 5. 


Non-Signatory Powers may accede 
to the present vention. 


A Power which desires to accede 
notifies its intention in writing to the 
Netherland Government, forwardi: 
to it the act of accession, which shall 
be deposited in the archives of the 
said Government, 

The said Government shall im- 
mediately forward to all the other 
Powers a duly certified copy of the 
Notification as well as of the act of 
accession, mentioning the date on 
which it received the notification. 


Art. 6. 


The present Convention shall take 
effect, in the case of the Powers 
which were parties to the first deposit 
of ratifications, sixty days after the 
date of the Protocol recording 
such deposit, and, in the case of the 
Powers which shall ratify subse- 
quently or which shall accede, 
sixty days after the notification 
of their ratification or of their 
accession has been received by the 
Netherland Government. 


Art. 7. 


Ia the event of one of the High 
Contracting Parties" wishing to de- 
nounce the present Convention, the 
denunciation shall be notified in 
writing to the Netherland Govern- 
ment, which shall immediately com- 
municate a duly certified copy of 
the notification to all the other 
Powers, informing them of the 
date on which it was received. 

The denunciation shall only operate 
in respect of the denouncing Power, 
and only on the expiry of one year 
after the notification has reached the 
Netherland Government. 


Art. 8. 


A register kept by the Netherland 
Ministry for Sabir Affairs shall 
record the date of the deposit of 
Fatifications effected in virtue of 
Article 4, paragraphs 3 and 4, as 
well as the date on which the noti- 
fications of accession (Article 5, 

aragraph 2) of of denunciation 
tare le 7, paragraph 1) have been 
received. 

Each Contracting Power is entitled 
to have access to this register and to 
be supplied with duly certified 
extracts from it. 
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Ea foi de quoi tes Piénipotentiaires 
ont revétu is présente Convention de 
leurs signatures. 

Fait a La Haye, le 18 Octobre, 


.1907, en un seul exempleire, qu 


restera déposé dans les archives du 
Gouvernement des Pays-Bas et dont 
des copies, certifiées conformes, 
seront remises paca la voie diplo- 
matique aux issances qui ont 
été conviées A la Deuxiéme Con- 
férence de la Paix. 
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tictaenen seed te Egret 
les have ap) oir tures 
to the present Coavention. 

Done at The Hague, the 18th 
October, 1907, in a single original, 
which shall remain deposited in the 
archives of the Netherland Govern- 
ment, and of which duly certified 
copies shall be sent, thi the 
diplomatic channel, to the 
invited to the Second Peace Con- 
ference. 


The Convention was signed at The Hague by the Plenipotentiaries of 


42 States. 


The Ratifications of the following States have up to the present been 





reat Britain. Sweden. Portugal. 
any. Bolivia.” Luxemburg 
United ate palvadoe France: 
ustria-Hungary. aiti. Norway. 
Deumark. apan. Siam. y 
Mexico. oumania. Switserland. 
Netherlands. Guatemala. Belgium. 
Russia. Panama. Spain. 
The following Accessions have been notified :— 
Nicaragua. Poland. China. 
APPENDIX 6. 
INTERNATIONAL CONVENTION ConceRmine THE Laws awp Customs or WAR 


ow Lanp. 
Signed at The Hague, 18th October, 1907. 
(British Ratification deposited at The Hagus, 27th November, 1900.) 


Convention concernant les Lois et 
Coutumes de la Guerre sur Torre. 
Sa Majesté le Roi du Royaume-Uni 

de Grande-Bretagne et d'Irlande et 

des Territoires Britanniques au dela 
des Mers, Empereur des Indes: 


(Here follows the list of 
potentiaries to the Conference. 


Considérant que, tout en recher- 
chant les moyens de sauv: la 
paix et de prévenir les confilts armés 
entre les nations, il im de se 

réoccuper également of 

‘appel aux armes serait amené 
ar des événements que leur sollici- 
de n’aurait pu détourner; 

Animés du jir de servir encore, 
dans cette hypothése extréme, les 
intéréts de I’humanité et les exi- 
gences toujours, progressives de la 
civilisation; 

Estimant qu’il importe, a cette fin, 
de reviser les lois et coutumes géné- 
rales de la guerre, soit dans le but de 
les définir avec plus de précision, soit 


ju Cas 


(Translation .) 
Comoention concerning the Laws and 
Customs of War on Land. 

His Majesty the King of the United 
Kingdom of Great Britain and 
Ireland and of the British Dominions 
beyond the Seas, Emperor of India. 


bt aad and heads of States ‘who sent Pleni- 


Considering that, while seeking 
means e peace prevent 
armed dots between nations, it is 
likewise necessary to bear in mind the 
case where an appeal to arms may be 
brought about by events beyond their 
responsibility to control; 


Being animated also by the desire 
to serve, even in this extreme case, 
the interests of humanity and the 
Sves-progressive needs of civilization ; 


Think! it imy t, with this 
object, hen revise the seneeal laws and 
customs of war, with the view on the 
one hand of defining them with 
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afin d’y tracer certaines limites des- 


guerre, autant que les 
militaires le permettent, sont des- 
tinécs & servir de régle Etnérale de 


les tions. 

Ti n‘a pas été le toutefois de 
concerter dés maintenant des stipula- 
tions s*étendant a toutes les circon- 
stances qui se présentent dans la 
Pepigne:, il it entrer 

‘autre part, il ne pouvait ent 
les intentions des Hautes 
Parties Contractantes que les cas 
non prévus fussent, faute de stipula- 
tion écrite, laissées a J"appréolation 
arbitraire de ceux qui dirigent les 


armécs. 

En attendant qu'un code plus com- 
let des lois de la guerre isse 
tre édicté, les Hautes Parties 
Contractantes j it opportun de 
constater que, dans les cas non 
compris dans les dispositions régle- 
mentaires adoptées par elles, les 
Populations et les belligérants restent 
sous la sauve-garde et sous l’empire 


des principes lu droit des gens, tels 
qu’ils résultent des es établis 
entre nations civilisées, lois de 


Vhumanité et des exigences de la 
conscience publique. 

Elles déclarent que c’est dans ce 
sens que doivent s’entendre notam- 
ment les Articles 1 et 2 du Régle- 
ment adopté. 

Les Hautes: Parties Contractantes, 
désirant conclure une nouvelle Con- 
vention a cet effet, ont nommé pour 
leurs Plénipotentiaires, savoir: 
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ro precision, and, on the other 
» Of confining them within 


the 


According to the views of the High 
Contracting Parties, these provisions, 
the draft: of which has been 
inspired by desire to diminish the 
evils of war, so far as military 
requirements permit, are intended 
to serve asa rule of conduct 
for the belli 
relations in their relations with 
the inhabitants. 

ut hae not, however, been — 
possible at it to concert stipula- 
tions covering all the circumstances 
which arise in practice; 


On the other hand, the High Con- 
tracting Parties clearly do not intend 
that unforeseen cases should, in 
cetault of reitien we ent, be left 
to the arbitrary opinion of military 
commanders. 


Until a more complete code of the 
laws of war can be drawn up, the 
High Contract: Parties deem it 
expedient to declare that, in cases 
not covered by the rules adopted by 
them, the inhabitants and the bellig- 
erents remain under the protection 
and governance of the principles of 
the law of nations, derived from the 
usages established among civilized 
peoples, from the laws of humanity, 
and from the dictates of the public 
conscience. 


They declare that it is in this sense 
especially that Articles 1 and 2 of the 
Regulations adopted must be under- 
si! 


ood. 

The High Contracting ‘ Parties, 
wishing to conclude a fea Con- 
vention to this effect, have appointed 
at their Plenipotentiaries, it is 
So Say: 


(Here follow the names of the Plenipotentiaries.) 


Lesquels, aprés avoir déposé leurs. 
pleins’ pouvoirs, trouvés en bonne et 
due forme, sont convenus de ce qui 
suit :-— 

Art. 1. 


Contractantes 


Les Puissances 
donncront 4 leurs forces asmées de 


Who, after having deposited their 
full powers, found to be in good and 
due form, have agreed upon 
following :— 


Art. 1. 
The Contracting Powers shal! issue 
instructions to their armed lead 


Ch. XIV 
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Ch. XIV_ terre des instructions qui seront con- 


formes au Réglement concernant les 
Lois et Coutumes de la Guerre sur 
Terre, annexé a la présente Con- 
vention. 


Art. 2. 


Les dispositions contenues dans le 
Régiement visé a 1’Article 1 ainsi 
que dans la présente Convention ne 
sont applicables qu’entre les Puis- 
sances Contractantes, et seulement si 
les belligérants sont tous parties a la 
Convention. 


Art. 3. 


La partie belligérante qui violerait 
les Sispositions du dit Réglement sera 
tenue a indemnité,s’ily alieu. Elle 
sera responsable de tous actes com- 
mis par les personnes faisant partie 
de sa force armée. 


Art. 4. 


La présente Convention diment 
ratifiée remplacera, dans les rapports 
entre les Puissances Contractantes, la 
Convention du 29 Juillet, 1899, con- 
cernant les Lois et Coutumes de la 
Guerre sur Terre. 

La Convention du 1899 reste en 
vigueur dans les rapports entre les 
Puissances qui l’ont signée et qui ne 
ratineraient pas également la présente 
Convention. 

art. 5. 

La_ présente Convention 
ratitiée aussitét que possible. 

Les ratifications seront déposées & 
La Haye. 

Le premier dépot de ratifications 
Sera constaté par un procés-verbal 
simé par les Représentants des 
Puissances qui y prennent part et par 
le Ministre des Affaires Etrangeres 
des Pays-Bas. 

Les dépéts ultérieurs de rati- 
fications se feront au moyen 
d’une notification écrite adress¢e 
au Gouvernement des Pays-Bas et 
accompagnée de l’instrument de 
Tatification. 

Copie certifiée conforme du procés- 
verbal relatif au premier dépot de 
ratifications, des notifications men- 
tionnées a I'alinéa précedent, ainsi 
que des instruments de ratification, 
sera immeédiatement remise par les 
suins du Gouvernement des Pays- 
Bas et par la voie diplomatique aux 
Puissances conviées 4 la Deuxiéme 
Contérence de la Paix, ainsi qu’aux 
autres Puissances.qui auront adheré 
ala Convention. Dans les cas visés 
par l’alinca précédent, le dit 


sera 
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forces which shall be in conformity 
witb the Regulations respecting the 
Laws and Custoins of War on Land, 
annexed to the present Convention. 


Art. 2. 


The provisions contained in the 
Regulations referred to in Article 1, 
as well as in the present Convention, 
do not apply except between Con- 
tracting Powers, and then only if all 
the belligerents are parties to the 
Convention. 


Art. 3. 
A belligerent party which violates 


the provisions of the said Regulations 
shall, if the case demands, be liable 
to pay compensation. It shall be 


responsible for all acts committed 
rsons forming part of its mane 
forces. 


Art. 4. 


The present Convention, duly rati- 
fied, shall replace, as between the 
Contracting Powers, the Convention 
of the 29th July, 1899, respecting the 
Laws and Customs of War on Land. 


The Convention of 1899 remains in 
force as between the Powers which 
signed it, but which do not ratify the 
present Convention. 


Art. 5. 


The present Convention shall be 
tatified as soon as possible. 

The ratifications shall be deposited 
at The Hague. 

The first deposit of ratifications 
shall be recorded in a_ Protocol 
signed by the Representatives of the 
Powcrs which take part therein and 
by the Netherland Minister for 
Foreign Affairs. 

The subsequent deposits of ratifi- 
cations shall be made by means of a 
written notification, addressed to the 
Netherland Government and accom- 


panied by the instrument of 
ratincation, 
A duly certified copy of the 


Protocol relating to the nrst deposit 
of ratifications, of the notifications 
mentioned in the preceding para- 
graph, and of the instruments of 
ratification, shall be immediately 
sent by the Netherland Government, 
through the diplomatic channel, 
to the Powers invited to the Second 
Peace Conference, as well as to 
the other Powers which have acceded 
to the Convention. The said 
Government shall, in the cases con- 
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Gouvernement leur fera connalitre 
en méme temps la date a laquelle il 
a recu la notification. 


Art. 6. 


Les _ Puissances non-Signataires 
sont admises 4 adhérer a la présente 
Convention. 

La Puissance qui désire adhérer 
notifie par écrit son intention au 
Gouvernement des Pays-Bas en lui 
transmettant l’acte d’adhésion, qui 
sera déposé dans les archives du dit 
Gouvernement. 

Ce Gouvernement  transmettra 
immédiatement a toutes les autres 
Puissances copie certifiée conforme de 
la notification ainsi que de l’acte 
d’adhésion, en indiquant la date 4 
laquelle il a recu la notification. 


Art. 7. 


La présente Convention produira 
effet, pose les Puissances qui auront 
participé au premier depdt de rati- 
fications, soixante jours aprés la 
date du procés-verbal de ce depét et, 
pour les Puissances qui ratifieront 
ultérieurement ou qui adhéreront, 
soixante jours aprés que la noti- 
fication de leur ratification ou de 
leur adhésion aura été recue par le 
Gouvernement des Pays-Bas. 


Art. 8. 


S'il arrivait qu'une des Puissances 
Contractantes voulit dénoncer la pré- 
sente Convention, la dénonciation 
sera notifiée par écrit au Gouverne- 
ment des Pays-Bas, qui communi- 
quera immédiatement copie certifiée 
conforme de la notification a toutes 
les autres Puissances en leur faisant 
savoir la date a laquelle il 1’a recue. 

La dénonciation ne produira ses 
effets qu’a l’égard de la Puissance 
qui l’aura notifiée et un an aprés que 
la notification en sera parvenue au 
Gouvernement des Pays-Bas. 


Art. 9. 


Un registre tenu par le Ministére 
des Affaires Etrangéres des Pays-Bas 
indiquera la date du dépot de ratifi- 
cations effectué en vertu de 1’Article 
5, alinéas 3 et 4, ainsi que la date 
& laquelle auront été recues les 
notifications d’adhésion (Article 6, 
alinéa 2) ou de dénonciation (Article 
8, glinéa 1). 

chaque Puissance Contractante est 
admise & prendre connaissance de ce 
registre et 4 en demander des extraits 
certitiés conformes. 
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templated in the preceding para- 
graph, inform them at the same time 
of the date on which it received the 
notification. 


Art. 6. 


Non-Signatory Powers may accede 
to the present Convention. 


A Power which desires to accede 
notifies its intention in writing to the 
Netherland Government, forwarding 
to it the act of accession, which shall 
be deposited in the archives of the 
said Government. 

The said Government shall im- 
mediately forward to all the other 
Powers a duly certified copy of the 
Notification as well as of the act of 
accession, mentioning the date on 
which it received the notification. 


Art. 7. 


The present Convention shall take 
effect, in the case of the Powers which 
were parties to the first deposit of 
ratifications, sixty days after the date 
of the Protocol recording such 
deposit, and, in the case of the 
Powers which shall ratify subse- 
quently or which shall accede, 
sixty days after the notification 
of their ratification or of their 
accession has been received by the 
Netherland Government. 


Art. 8. 


In the event of one of the Contract- 
ing Powers wishing to denounce the 
present Convention, the denunciation 
shall be notified in writing to the 
Netherland Government, which shall 
immediately communicate a duly 
certified copy of the notification to 
all the other Powers, informing them 
of the date on which it was received. 

The denunciation shall only 
operate in respect of the denouncing 
Power, and only on the expiry of one 
year after the notification has 
reached the Netherland Government. 


Art. 9. 


A register kept by the Netherland 
Ministry for Foreign Affairs shall 
record the date of the deposit of rati- 
fications effected ia virtue of Article 
5, paragraphs 3 and 4, as well as 
the date on which the notifications 
of accession (Article 6, Paragraph 2) 
or of denunciation (Article i para- 
graph 1) bave been received. 

Each Contracting Power is entitled 
to have access to this register and to 
be supplied with duly certified 
extracts from it. 


Ch. XIV 


Ch. XIV 
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En foi de quoi les Plénipotentiaires 
ont revétu la présente Convention tle 
leurs signatures. 

Fait 4 La Haye, le 18 Octobre, 
1907, en un seul exemplaire, qui 
Testera déposé dans les archives du 
Gouvernement des Pays-Bas, et 
dont des copies, certifies conformes, 
seront remises gt la voie diplo- 
matique aux issances qui ont 
été conviées a la Deuxiéme - 
férence de la Paix. 
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In faith whereof the Plenipoten- 
tiaries have appended their signatures 
to the present Convention. 

Done at The Hague, the 18th 
October, 1907, in a single original, 
which shall remain deposited in the 
archives of the Netherland Goverp- 
ment, and of which duly certified 
copies shall be sent, ¢ the 
diplomatic channel, to the ers 
invited to the Second Peace Con- 
ference. 





ANNEX TO THE CONVENTION, 


REGLEMENT CONCERNANT LES Lots 


ET CoUTUMES DE LA GUERRE 8UR 
Terex. 


Sxction I.—Dzs Bsrickrants. 
Cuaritrg I.—De la Qualité de Belli- 
eétrant. 


Art. 1. 


LES lois, les droits, et les devoirs 
de la guerre ne s'appliquent pas 
seulement a |’armée, mais encore aux 
milices et aux corps de volontaires 
réunissant les conditions suivantes :-— 


1. D’avoir & leur téte une per- 
sonne responsable pour ses 


subordonnés ; 

2. D’avoir un signe distinctif 
fixe et reconnaissable a 
distance; 

3. De porter {es armes ouverte- 
ment; et 

4. De se conformer dans leurs 
opérations aux lois et cou- 
tumes de la guerre. 


Dans les pays ot les milices ou des 
corps de volontaires constituent 
Varmée ou en font, partie, ils sont 


compris sous dénomination 
d’armée. 
Art, 2. 
La lation d’un territoire non 


ren 
vombatire les troupes d’invasion sans 
avoir eu le temps de s’organiser con- 
formémeat a 1 
sidérée comme belligérante si elle 
porte les armes ouvertement et si elle 


REGULATIONS RESPECTING THE Laws 
anp Customs or WAR ow Laxp. 


Sxction I.—Or Briiicgrents. 


Cuarrer I.—The Status of Beili- 
gerent. 
Art. 1, 

THE laws, rights, and duties of 
war apply not only to the army, but 
also to militia and volunteer corps 
fulfilling all the following con- 
ditions :— x 

1, They must be commanded by 

in responsible for his 

sul jinates ; 

2. ‘Ther, ranst have a create ate 
tinctive si recognizable af 
a distance; 

3. They must carry arms openly; 
ai 


4. They must conduct their 
operations in accordance 
with the laws and customs of 


war. 

In countries where militia or volun- 
teer corps constitute the army or 
form part of it, they are included 
under the denomination ‘‘army,’’ 


Art, 2. 


The inhabitants of a territory not 
under occupation who, on the 
approach of the enemy, spontan- 
eously take up arms to resist the 
invading troops without having had 
time to organize themselves in 
accordance with Article 1,shall be 
Tegarded as belligerents if they carry 
arms openly, if they respect the 
laws and customs of war. 


Art. 3. 

The armed forces of the bellig- 
erents may consist of combatants and 
non-combetants. In the case of 
capture by the enerny, both have the 
right to treated as prisoners of 
war, 
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Cuarrraz 11 .—Des Prisonniers de 
Guerre. 


Art. 4. 


Les prisonnicrs de guerre sont au 
pouvoir du Gouvernement ennemi, 
mais non des individus ou des corps 
qui les ont capturés. 

Te dolvent étre traités avec hu- 


Tout ce qui leur aj jent person- 
neilement* cxcopte’ les armes, les 


chevaux, et les papiers militaires, 
reste leur propriété. 


Art. 5. 

Les prisonniers de guerre peuvent 
étre sseujottis a l'internement dans 
tune ville, ne cane son focallté 

jue! jue, avec jigation de ne pas 
wen 610k au dela de -Certaines 
limites déterminées; mais ils’ ne 
penvent étre enfermés que par mesure 
sdreté indi ble, et seulement 
pendant la di des circonstances qui 
nécessitent cette mesure. 


Art. 6. 


L’Btat peut employer, comme 
travailleurs, les prisonniers de guerre, 
selon leur grade et leurs aptitudes, & 
Vexception des officiers. Ces tra- 
vaux ne seront pas excessifs ct 
n’auront aucun rapport avec les 


opérations de la guerre. 
Le iers ent tre 
aurcrlate’h trovalier soar Te compte 


d’administrations publiques ou de 
particuliers, ou pour leur propre 
compte. 

Les travaux faits pour I’Etat sont 
payés d’aprés les tarifs en vigueur 
pour les militaires de 1’armée 
nationale exécutant les mémes 
travaux, ou, s'il n’en existe pas, 
d'aprés un tarif en rapport avec les 
worsque les trai tli 

jue les travaux on! leu pour 
pabliqies os pour des particulies es 
ou pour des part: ljers, les 
pabtiaoe en sont réglées d’accord 
avec l’autorité militaire. 

Le salaire des prisonniers contri- 
buera A adoucir leur position, et le 
surplus leur sera compté au moment 
de leur libération, sauf défalcation 
des frais d’entretien. 


: art. 7. 
Le Gouvernement au 


Sao ernueet 
le seront ja nour- 
titure, le couch: et l’habille- 


les 
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Cuarrer II.—Prisoners of War. 


Art. 4. 


Prisoners of war are in the power of 
the hostile Government, but not of 
the individuals or corps who capture 
them. 

They must be humanely treated. 

All their nal belongings, 
except arms, horses, and railitary 
papers, remain thair property. 


Art. 5. 


Prisoners of war may be interned 
in a town, , camp, or other 
place, and are bound not to go beyond 
certain fixed limits; but they cannot 
be placed in confinement except as an 
indispensable measure of safety, and 
only while the circumstances which 
bet srenaa the measure continuc to 
exist. 


Art. 6. 
The State may employ the labour 
of prisoners of war, other than 


officers, according to their rank and 
capacity. The work shall not be 
excessive, and shall have no con- 
nection with the operations of the 


war. 

Prisoners may be authorized to 
work for the public service, for 
private persons, or on their own 
account. 


Work done for the State is paid for 
at rates ‘tional to the work of a 
similar executed by soldicrs of 
the national army, or, if there are no 
such rates in force, at rates propor- 
tional to the work executed. 


‘When the work is for other branches 
of the public service, or for privatc 
persons, the conditions are settled 
im agreement with the military 
athe wages of th prisoners shall 

wi of the ners shall go 
towards improving their position, 
and the balance shall be paid them 
on release, deductions on 
account of the cost of maintenance 


excepted. 
Art. 7. 


The Government into whose hands 
ers of war have fallen is 
with their maintenance. 


In default of special agreement 
between the belli ts, prisoners of 
war shall be treated, as regards 
rations, ‘} » and clothing, on 
the same footing as the troops of the 
Government captured them. 


Ch. XIV 
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Art. 8. 


Les prisonniers de guerre seront 
soumis aux lois, Réglements, et 
ordres en vigueur dans l’armée de 
VEtat au pouvoir duquel ils se 
trouvent. fout acte d’insubordina- 
tion autorise 4 leur égard, les mesures 
de rigueur nécessaircs. 


Les prisonniers évadés, qui seraient 
repris avant d’avoir pu rejoindre leur 
armée ou avant de quitter le territoire 
occupé par l’armée qui les aura 
capturés, sont passibles de pcines 
disciplinaires. 

Les prisonniers qui, aprés avoir 
réussi a s’évader, sont de nouveau 
faits prisonniers, ne sont passibles 
d’aucune peine pour la fuite antér- 


ieure. 
Art. 9. 
Chaque prisonnier de guerre est 
tenu de déclarer, s’il est interrogé 


a ce sujet, ses véritables noms et 
ade et, dans le cas ow il enfrein- 
ait cette régle, il s’exposerait a 

une restriction des avantages accordés 

aux prisonniers de gucrre de sa 


catégorie. 


Art. 10. 


Les iers de guerre peuvent 
étre mis en liberté sur parole, si les 
lois de leur pays les y autorisent, et, 
en parcil cas, ils sont obligés, sous la 
garantie de leur honneur personnel, 

le remplir scrupuleusement, tant 
vis-A-vis de leur propre Gouverne- 
ment que vis-a-vis de celui qui les 
a faits prisonniers, les engagements 
qu’ils auraient contractés. 

- Dans le méme cas, leur propre 
Gouvernement est tenu de n’exiger ni 
accepter d’eux aucun service con- 
traire a la parole donnée. 


Art. 11. 

Un prisonnier de guerre ne t 
étre Cohtraint d acceptersa liberts sur 
parole; de méme le Gouvernement 
ennemi n’est pas obligé d’acoéder a 
la demande du prisonnier réclamant 
sa mise en liberté sur parole. 


Art, 12. 


Tout prisonnier de guerre libéré sur 
parole et_repris portant les armes 
contre Ie Gouvernement envers Iequel 
il s’était engagé d’honneur, ou contre 
les alliés de celui-ci, perd le droit au 
traitement des prisonniers de guerre, 
et peut étre traduit devant les 
Tribunaux. 


Art. 13. 


Les individus qui suivent une 
armée sans en faire directement 
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Art. 8. 


Prisoners of war shall be subject to 
the laws, regulations, and lers in 
force in the army of the State in the 

wer of which they are. Any act of 
insubordination justifies the adoption 
towards them of such measures of 
severity as may be considered 
necessary. 

Escaped prisoners who are retaken 
before being able to rejoin their own 
army, or before leaving the territory 
occupied by the army which captured 
them, are liable to disciplinary 
punishment. 

Prisoners who, after succeeding in 
escaping, are again taken 7 
are not liable to any puni it on 
account of their previous escape. 


Art. 9. 


_Every prisoner of war is bound to 
give, if questioned on the subject, 
his true name and rank, and if he 
infringes this rule he is liable to 
have the advantages given to 
prisoners of his class curtailed. 


Art. 10. 


Prisoners of war may be set at 
liberty on parole if the laws of their 
country allow it, and, in such cases, 
they are bound, on their personal 
honour, scrupulously to fulfil, both 
towards their own Government and 
the Government by which they were 
made prisoners, the cngagements 
they may have contracted. 


In such cases their own Govern- 
ment is bound neither to require of 
mor accept from them any service 
incompatible with the parole given. 


Art. 1 


A prisoner of war cantiot be com- 
pelled to accept his liberty on parole; 
similarly the hostile Government is 
not obliged to accede to the request 
of a prisoner to be set at liberty on 
parole. 


Art. 12. 


Prisoners of war liberated on parole 
and recaptured bearing arms against 
the Government to which they had 
pledged their honour, or against the 
allies of that Government, forfeit 
their right to be treated as prisoners 
of war, and may be put on trial 
before the Courts. 


Art. 13, 


Individuals following an army 
without directly belonging to it, such 
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partie, tels que les correspondants 
et les reporters de journaux, les 
vivandiers, les fournisseurs, qui 
tombent au pouvoir de l’ennemi et 
que celui-ci juge utile de détenir, ont 

oit au traitement des prisonniers 
de guerre, A condition qu’ils soient 
munis d'une légitimation de 1’au- 
torité militaire de d’armée qu’ils 
accompagnaient. 


Art. 14, 


Tl est constitué, dés le début, des 
hostilités dans chacun des Etats 
belligérants, et, le cas échéant, 
dans les ps neutres qui auront 
recueilli des belligérants sur leur 
territoire, un bureau de renseigne- 
ments sur les prisonniers de guerre. 
Ce bureau, chargé de répondre a 
toutes les demandes qui les con- 
cernent, recoit des divers services 
compétents toutes les indications 
relatives aux internements et aux 
mutations, aux mises en liberté sur 
parole, aux échanges, aux évasions, 
aux entrées dans les hépitaux, aux 
décés, ainsi que les autres renseigne- 
ments nécessaires pour établir et 
tenir 4 jour une fiche individuelle 

ur chaque prisonnier de guerre. 

e bureau devra porter sur cette fiche 
le numéro matricule, les nom et 
prénom, l’age, le lieu d’origine, le 
grade, le corps de troupe, les 
blessures, la date, et le lieu de la 
capture, de l’internement, des bles- 
sures, et de la mort, ainsi que 
toutes les observations particuliéres. 
La fiche individuelle sera remise au 
Gouvernement de l'autre belligérant 
aprés la conclusion de la paix. 

Le bureau de renseignements est 
également chargé de recueillir et de 
centraliser tous les objets d’un usage 
personnel, valeurs, lettres, &c., qui 
seront trouvés sur les champs de 
bataille ou délaissés par des prison- 
niers libérés sur parole, échangés, 
évadés, ou décédés dans les hépitaux 
et ambulances et de les transmettre 
aux intéressés. 


Art. 15. 


Les sociétés de secours pour les 
prisonniers de guerre, réguli¢rement 
constituées selon la loi de leur pays, 
et ayant pour objet d’étre les inter- 
médiaires de l’action charitable 
recevront, de la part des bellig- 
érants, pour elles et pour leurs 
agents diament accrédités, toute 
facilité dans les limites tracées par 
Tes nécessités militaires et les 
régles administratives, pour accom- 
plic efficacement leur tache d’hu- 
manité. Les delegues de ces Societes 
pourront étre admis a distribucr des 
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as newspaper correspondents or 
reporters, sutlers or contractors, 
who fall into the enemy’s hands, 
and whom the latter thinks it ex- 
Pedient to detain, are entitled to be 
treated as prisoners of war, provided 
they are in possession of a certifi- 
cate from the military authorities of 
the army which they were accom- 


panying. 


Art. 14. 


A bureau for information relative 
to prisoners of war is instituted at the 
commencement of hostilitics in each 
of the belligerent States, and, when 
necessary, in neutral countries which 
have received belligerents on their 
territory. The business of this 
bureau is to reply to all inquiries 
about the prisoners, to receive from 
the various services concerned full 
information respecting imternments 
and transfers, releases on parole, 
exchanges, escapes, admissions into 
hospital, deaths, as well as all other 





information necessary to enable it. 


to make out and keep up to date an 
individual return for each prisoner 
of war. The burcau must state in 
this return the regimental number, 
mame and surname, age, place 
of origin, rank, umit, wounds, date 
and place of capture, internment, 
wounding, and death, as well as any 
observations of a special character. 
The individual return shall be sent 
to the Govermment of the other 
belligerent after the conclusion ot 
Peace. 


It is also the business of the infor- 
mation bureau to gather and keep 
together all personal effects. 
valuables, letters, &c., found on the 
field of battle or left by prisoners 
who have been released on parole, 
or exchanged, or who have escaped, 
or died in hospitals or ambulances, 
and to forward them to those 
concerned. 


Art. 15. 


Societies for the relief of prisoners 
of war, if properly constituted in 
accordance with the laws of their 
country, and with the object of 
serving as the channcl for charitable 
effort, shall receive from the belliz- 
erents, for themselves and their duly 
accredited agents, every fucility for 
the ctticient performance of their 
humane tu-k within the bounds 
imposed by military exigencies and 
administrative regulations. Repre- 
sentatives of these societies, when 
furnished with a personal permit by 


Ch. XIV 
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secours dans les dépéts d’interne- 
ment, ainsi qu’aux lieux d’étapedes 
prisonniers rapatriés, mo: it une 
jission personnelle délivrée par 
"‘autorité militaire, et en prenant 
l’engagement par écrit de se sou- 
mettre 4 toutes les mesures d’ordre 
et de police que celle-ci prescrirait. 


Art. 16. 


Les bureaux de renseignements 
Yee de la franchise de port. 
lettres, mandats, et articles 
d'argent ainsi que les colis postaux 
destinés aux prisonniers de guerre ou 
expédiés par eux, seront affranchis de 
toutes les taxes ‘postales, aussi bien 
dans les pays d'origine et de destina- 
tn gue dans fs pays intermédiaires. 
‘ann ges et _soooss. = nature 
pt aux prisonniers de guerre 
seront admis en franchise de tous 
rolls 1 ue oe autres, a, ainsi que ce 
sur les le 

fer ‘exploites par PBtat. 


Art. 17. 


Les offictera prisonniers receyront 
la solde & laquelle ont droit les 
officiers de méme grade du pays ob i ils 
sont retenus, & charge de rembourse- 
ment par leur Gouvernement, 


Art. 18. 


Fonte latinas est 1ainse _ 
peisonniers erre pour 1’exerc' 

our religion, y compris Vassist- 
pees aux offices de leur culte, a 
la seule condition de se conformer 
aux mesures d’ordre et de police 
prescrites par l’autorité militaire. 


Art. 19. 


Les testaments des prisonnicrs de 
guerre sont regus ou dressés dans les 
mémes conditions que pour les 
militaires de l'armée nationale. 

On suivra également les mémes 
ragles m ce qui concerne les i Hise 

tives 4 Ja constatation des décés, 


ainsi que pour l’inhumation des 
prisonniers e guerre, en tenant 
compte de leur grade et de leur 
rang. 


Art. 20. 


Aprés la conclusion de la paix, le 
Fapatriomen! des -prisonniers de 


guerre s ‘effectuera dans le plus bref 
i possible, 
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the mnllitery uy ,cuthorities, ae ee pe 
sivi undertaking ing 
comp! y with all measures of order 
and Motive which they may have to 
issue, be admitted to the Places of of 
internment for the purpose of dis- 
Ronerel Telief, as also to the halting 
repatriated prisoners. 


Art. 16. 


Information bureaux enjoy the 
privilege of free carriage. Letters, 
money orders, and valuables, as 
well as postal , intended for 


prisoners of war, or dispatched b: 


them, shall be exempt from all 
postal ch: in the countries of 
ogin os qt as well as in 


the countries they 
Presents andr Teilef kind for 
prisoners of war shall be wamitted 
of ail import or other dutics, fe 
well as any payment for carriage by 
State railways. 


Art. 17, 


Officers taken prisoners shall re- 
spive, the same sate of poy a7 omces 
correspoading rank in the country 

pels they are jetained; the amount 
sball refunded by their own 


Art. 18. 


Prisoners of war shall enjoy 
plete liberty in the exercise of their 
Teligion, including attendance at the 
services of their own Church, on the 
sole condition that they ply with 
the police regulations ‘sued by the 
military authorities. 


Art. 19. 


The wills of prisoners of war are 
received or drawn up in the same way 
as for soldiers of the national army. 


The same rules shall be followed as 
Tegards documents concerning the 
certification of the death and also as 
to the burials of prisoners of war, due 
regard being paid to their grade and 


Art. 20. 


After the conclusion of » the 
repatriation. of prisoncrs of war shall 
be carried out as quickly as possible. 
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Cmaritar Il].—Des Malades et des 
Blessés. 


Art. 21. 


Les obligations des belligérants 
concernant le service des malades et 
des blessés sont régies. par la Con- 
vention de Genéve. 


Srction II.—Des Hosrturzs. 


Cuarttre I.—Des Moyens de Nuire & 
PEnnemi, des Sitges, et des 
Bombardements . 


Art. 22. 


Les belligérants n'ont pas un droit 
illimité quant au choix des moyens 
de nuire 4 l’ennemi. 


Art. 23, 


Outre les prohibitions établies par 
des Conventions spéciales, il est 
notamment interdit— 


(s) D’employer du poison ou des 


armes empo: i. 

(0) De tuer ou de blesser 
trahison des individus 

sppertenant a la nation ou 

a Parméc ennemie ; 

(c) De tuer ou de blesser un 
ennemi qui, ayant mis bas 
les armes ou n'ayant plus 
les moyens de se défendre, 
s'est rendu a discrétion; 

(2) De déclarer qu’ il ne sera pas 
fait de quartier; 

(¢) D’employer des armes, des 
projectiles, ou des matiéres 
propres a causer des maux 


superflus ; 

(f) D’user inddment du pavillon 
parlementaire, du pavillon 
national, ou des 
militaires et de 1’uniforme 
de l’ennemi, ainsi que des 
signes distinctifs de la 
Convention de Genéve; 

(e) De détruire ou de saisir des 

Prpriétés ennemies, sauf 
les cas od ces destructions 
ou ces saisies seraient 
impérieusement com- 
mandées par les nécessités 
de la guerre; 

(4) De déclarer éteints, suspen- 

, Ou non recevables en 
justice, les droits et actions 
des nationaux de Ja partie 
adverse. 


Thest également interdit a un belli- 
gérant de forcer les nationaux de la 
partic adverse & prendre part aux 
opérations de guerre dirigées contre 
leur pays, méme dans le cas ot ils 
auraient été & son service avant le 
commencemest de la guerre. 
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Cuavrer Il.—The Sick and 
Wounded... 


Art. 21. 


The obligations of belligerents with 
regard to the sick and wounded are 
governed by the Geneva Convention. 


Section I1.—Or Hostiurries. 


Cuarter I.—Means of Injuring the 
Enemy , Steges ,and Bombardments . 


Art, 22. 


Belligerents have not got an un- 
limited right as to the choice of means 
of injuring the enemy. 


Art. 23. 
‘In addition to the prohibitions 
provided by special Conventions, it 
particularly forbidden— 
(a) To. loy poison ofr 
‘weapons; 

(8) foxillor wound by treachery 
individuals belonging to the 

hostile nation or army; 


(c) To kill or wound an enemy 
who, Daving tai’ down his 
arms, or no longer having 
means of defence, has sur- 
rendered at discretion; 

(@) To declare that no quarter 

e) Te re sjectiles 

G ‘0 em arms, ject 
or material caleulated to 


flag, or of the mili 
insignia and uniform of 
the enemy, as well as of the 
distinctive signs of the 
Geneva Convention ; 

(eg) To destroy or seize enem 

perty, unless = su 
lestruction or seizure be 
imperatively demanded by 
the necessities of war; 


(hk) To declare abolished, sus- 
pended, or inadmissible the 
right of the subjects of the 


hostile to institute 
legal proceedings. 

A belli t is likewise forbidden 
to sompel the tun jects of the hostile 
party to take the operations of 
war against their own 
country, even if they were in the 


service of the belli, t before the 
commencement of war. 


Ch. XIv 
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Art. 24. 


Les ruses de guerre et l'emploi des 
moyens nécessaires pour se procurer 
des renseignements sur l’ennemi et 
sur le terrain sont considérés comme 
licites. 


Art. 25. 


Il est interdit d’attaquer ou de 
bombarder, par quelque moyen que 
ce soit, des villes, villages, habita- 
tions, ou batiments qui ne sont pas 
défendus, 


Art. 26. 


Le commandant de$ troupes assail- 
lantes, avant d’entreprendre le bom- 
bardement, et sauf le cas d'attaque de 
vive force, devra faire tout ce qui 
dépend de lui pour en avertir les 
autorités. 


Art. 27. 


Dans les siéges et bombardements, 
toutes les mesures nécessaires doivent 
étre prises pour épargner, autant que 
possible, les édifices consacrés aux 
cultes, aux arts, aux sciences, et a 
la bienfaisance, les monuments 
historiques, les hépitaux, et les 
lieux de rassemblement de malades et 
de blessés, a condition qu’ils ne 
soient pas employés en méme temps 
a un but militaire. 

Le devoir desassiégés est de désigner 
ces édifices ou licux de rassemble- 
ment par des signes visibles spéciaux 
qui seront notifies d’avance a 
l’assiégeant. 


Art. 28. 


Tl est interdit de livrer au pillage 
une ville ou localité méme prise 
d’assaut. 


Cuapitre II.—Des Espions. 
Art. 29. 


Ne peut étre considéré comme 
espion que l'individu qui, agissant 
clandestinement ou sous de faux 
prétextes, recueille ou cherche a 
recueillir des informations dans la 
zone d’opérations d’un belligcrant, 
avec l'infention de les commu- 
niquer a la partie adverse. 

Ainsi les militaires non déguisés 
qui ont pénétré dans la zone d’opeéra- 
tions de l'armée ennemie, a l’vifct de 
recueillir des informations, ne sont 
pas considérés comme espions. De 
méme, ne sont pas considerés comme 
espions les militaires et les non- 
militaires , accomplissant ouvertement 
leur mission, chargés de transmettre 
des depéchcs destinées, soit a leur 
propre armée, soit 2 l’armée ennemie. 
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Art. 24. 


Ruses of war and the employment 
of measures necessary for obtaining 
information about the enemy and the 
country are considered permissible. 


Art. 25. 


The attack or bombardment, by 
any means whatever, of undefended 
towns, villages, dwellings, or build- 
ings is forbidden. 


Art. 26. 


The officer in command of an 
attaching force must do all in his 
power to warn the authorities before 
commencing a bombardment, except 
in cases of assault. 


Art. 27. 


In sieges and bombardments all 
necessary steps must be taken to 
spare, as far as possible, buildings 
dedicated to public worship, art, 
science, or charitable purposes, 
historic monuments, hospitals, and 
places where the sick and wounded 
are collected, provided they are not 
being used at the time for military 
purposes. 


It is the duty of the besieged to 
indicate such buildings or places by 
distinctive and visible signs, which 
shalt be notified to the enemy bcfore- 

and. 


Art, 28. 


The giving over to pillage of a 
town or place, even when taken by 
assault, is forbidden. 


Cuapter II.—Spies. 
Art. 29. © 


A person can only be considered a 
spy when, acting clandestin«ly or on 
false pretences, he obtains or 
endeavours to obtain information in 
the zone of operations of a belligerent, 
with the intention of communicating 
it to the hostile party. 





Accordingly, soldiers not wearing 
a diszuise who have penetrated into 
the zune of operations of the hostile 
army tor the purpose of obtaining 
information are not considered spies. 
Similarly, the following are not 
considered spies: Soldiers and 
civilians entrusted with the delivery 
of despatches intended either for 
thcir own army or for the encmy’s 
army, and carrying out their mission 
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A cette catégorie appartiennent égale- 
ment les individus envoyés en 
ballon pour transmettre les depéches, 
et, en général, pour entretenir les 
communications entre les diverses 
pectic d’une armée ou d’un 


itoire. 
Art. 30. 


L’espion pris sur le fait ne pourra 
étre puni sans jugement préalable. 


Art. 31. 
L’espion qui, ayant rejoint l’armée 
a laquelle Rt appartient, est capturé 
plus tard par l’ennemi, est traité 
comme prisonnier de guctre ct 
n’encourt aucune responsabilité pour 
ses actes d’espionnage antéricurs. 


Cuapitre II1.—Des Parlementaires. 
Art. 32. 


Est considéré comme parlementaire 
Vindividu autorisé par 1’un des bel- 
ligérants a entrer en pourparlers avec 
Vautre et se présentant avec le 
drapeau blanc. Il a droit a l’in- 
violabilité ainsi que le trompettc, 
clairon ou tambour, le porte- 
drapeau, et l’interpréte qui l1’accom- 
pagneraient. 


Art. 33, 


Le chef auquel un parlementaire 
est expédié n’est pas obligé de le 
recevoir en toutes circonstances. 

Il peut prendre toutes les mesures 
nécessaires afin d’empécher le parle- 
mentaire de profiter de sa mission 
pour se renseigner. 

Th a le droit, en cas d’abus, de 
Tetenir temporairement le parle- 
mentaire. 

Art. 34, 


Le parlementaire perd ses droits 
d’inviolabilité, s’il est prouvé, d’une 
manieére positive et irrécusable, qu’ il 
a profité de sa position privilégiée 
pour provoquer ou commettre un acte 
de trahison ?. 


Cuaritrr IV.—Des Capitulations. 
Art. 35. 


Les capitulations arrétées entre les 
parties contractantes doivent tenir 
compte des régles de l’honneur 
militaire. 

Une fois fixées, elles doivent étre 
Scrupuleusement observées par les 

parties. 
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openly. To this class likewise 
belong persons sent in balloons for 
the purpose of carrying despatches 
and, generally, of maintaining com- 
munications between the different 
parts of an army or a territory. 


Art. 30. 


A spy taken in the act shall not be 
punished without previous trial. 


Art. 31, 


A spy who, after rejoining the 
army to which he belongs, is sub- 
sequently captured by the enemy, 
1s treated as a prisoncr of war, and 
incurs no responsibility for his 
previous acts as a spy. 





Cuapter IIIl.—Flags of Truce. 
Art. 32, 


A person is regarded as bearing a 
fag of trucet who has been 
authorized by one of the bclligerents 
to enter into communication with the 
other, and who presents himself 
under a white flag. He is entitled 
to inviolability, as also the trun 
peter, bugler or drummer, the flas- 
bearer and the interpreter who might 
accompany him. 


Art. 33, 


‘The commander to whom a flag of 
truce is sent is not obliged in every 
case to receive it. 

He may take all steps necessary in 
order to prevent the envoy! from 
taking advantage of his mission to 
obtain information. 

In case of abuse, he has the right 
temporarily to detain the envoy.! 


Art. 34. 

The envoy! loses his rights of 
inviolability if it is proved in a 
Positive and incontestable manner 
that he has taken advantage of his 
Privileged position to provoke or 
commit an act of treachery?. 


Cuaptar IV.—Capitulations. 
Art. 35. 


Capitulations agreed upon between 
the contracting parties must take into 
account the rules of military honour. 


Once settled, they must be scrupu- 
lously observed by both parties. 





1 It would be p-e‘crable to use the word ‘‘ parlementaire. 
chapter of The Hague Rules that if it is not used “ parlementaire 
t ways, as “flags of truce,” “a person... 


para. 224, footnote. 








It will be observed in this 
has to be translated in three 
bearing a dag of truce,” and the 





PIPE, aiison * should here be teauslated “ tseason.” See para, 51, luvtuote, 
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Cuarirag V.—De !' Armistice. 
Art. 36. 


dives varmuiaticn Suspend les opérations. 


etre par un accord mutuel des 
oaties belligérantes. Si la durée 
n’en est pas déterminée, les ies 
belligérantes peuvent rep! yen 
tout temps les opérations, pourvu 
toutefois que l’ennemi soit averti 
em temps convenu, conformément 
aux conditions de l'armistice. 


Art. 37. 


L'armistice peut atre général ou 
focal. Le premier suspend partout 
les opérations de guerre des Etats 
Ddelligérants: le second, seulement 
Sere ee 

tes ct un rayon 
déterminé. 


Art. 38. 


L'armistice doit étre notifié 
officiellement et en temps utile aux 
autorités compétentes et aux troupes. 
Les hostilités sont suspendues im- 


Il dépend des parties contractantes 
ee Jes. clauses de 1” ara: 
rappor' ui ai 
avoir lieu, sur le Theakre dela 
suerte, avec les populations et entre 
elles. 


Art. 40. 


. Toute violation grave de 1’armis- 
tice, par l’une des parties, donne & 
Vautre le aroke. de le aiooncer et 
méme, en cas d'urgence, d 
immédiatement les hostilites. 


Art. 41. 


tes, par de des classes de l’armis- 
t es lers agissant de 
feat’ petore itiative, ‘donne droit 
walechoet 4 réclamer 1a punition des 
coupables et, at "il y @ lieu, une in- 
demnité pour les pertes éprouvées. 


Sxcrion IlI.—De z’Autorité Mint- 
TAIRE SUR LE IRE DE ETAT 
ENNeMI. 


Art. 42. 


Un territoire est considéré comme 
occupé u’il se trouve placé de 
fait sous l’autorité de 1l’armée 
ennemiec. 


CHarter V.—Armistices. 


Art. 36. 


An iarmistice suspends military 
Operations by mutual agreement 
between the belligerent parties. If 
its duration is not defined, the bellig- 
erent parties may resume operations 
at any time, provided always that the 
enemy is warned within the time 
agreed upon, in accordance with the 
terms of the armistice. 


Art. 37. 


An armistice may be general or 
local. The first suspends the entire 


mili cperations of the belligerent 
States?” second between 


portions of the belligerent a itroaiy 
and within a fixed zone. 


Art, 38. 


armistice must be notified 
opiclally and in good time to the 
competent authorities and to the 
troops. Hostilities are 
immediately after the notifica 
at the time fixed. 


Art. 39. 


It rests with the contracting 
Parties to settle, in the terms of the 
armistice, the Telations which may be 
allowed in the theatre of war with, 
and between, the civil populations. 


Art. 40. 


it, and even, in of urgency, 
of recommencing hostilities im- 
mediately. 


Art. 41. 


A violation of the terms of the 
armistice by individuals acting on 
their own initiative only entitles the 
injured party to demand the punish- 
ment of the offenders and, if there is 
occasion for it, compensation for the 
losses sustained. 


Sxction III.—Mititary Avurnonrity 
OVER THE TERRITORY OF THE 
Hostiiz State. 


Art. 42. 


Territory is considered occupied 
when actuall laced under the 
authority of ostile army.» 
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L’occupation ne s’étend qu’aux 
territoires! ob cette autorité cst 
Gtablie et en mesure de s’cxercer. 


Art. 43. 


L’autorité du pouvoir légal ayant 
passé de fait entre les mains de 
"occupant, celui-ci prendra toutes 
les mesures qui dépendent de lui 
en vue de rétablir ect d’assurer, 
autant qu’il est possible, l’ordre et 
la vie publics en respectant, sauf 
empéchement absolu, Ices lois en 
vigueur dans le pays. 


Art. 44,7 


Tl est interdit A un belligérant de 
forcer la Ropulation d'un territoire 
occupé A donner des renseignements 
sur 1’armée de l'autre belligérant ou 
sur ses moyens de défense. 


Art. 45. 


Tl est interdit de contraindre la 
ulation d’un territoire occupé a 
ter serment a la Puissance 

ennemie. 


Art. 46. 


L’honneur et les droits de la 
famille, la vie des individus, et la 
Propriété privée, ainsi que les con- 
victions religicuses et l’exercice des 
cultes, doivent étre respectés. 

La propriété privée ne peut pas 
étre confisquée. 


Art. 47. 


Le pillage est formellement in- 
terdit. 


Art. 48. 


Si l'occupant préléve, dans le 
territoire occupé, les impédts, droits, 
et péages établis au profit de l’Etat, 
il le fera, autant que possible, 
d’aprés les régles de l’assiette et de 
la répartition en vigueur, et i] en 
résultera pour lui l’obligation de 
pourvoir aux’ frais de 1'administra- 
tion du territoire occupé dans la 
mesure ob le Gouvernement légal 
y était tena. 


Art. 49. 

Si, en dehors des impdts visés & 
l’Article précédent, l’occupant pré- 
léve d'autres contributions en argent 
dans le territoire occupé, ce ne 

étre we Per les besoins de 
Pommee ou ‘administration de 
ce territoire. 
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The occupation extends only to the Ch. XIV 


territory! where such authority has 
been established and is in a position 
to assert itself. 


Art. 43. 


The authority of the power of the 
State having passed de facto into the 
hands of the occupant, the latter shall 
do all in his power to restore, and 
ensure, aS far as possible, public 
order and safety, respecting at the 
same time, unless absolutely pre- 
vented, the laws in force in the 
country. 


Art. 44.9 


A belligerent is forbidden to compel 
the inhabitants of territory occupied 
by it to furnish information about the 
army of the other belligerent, or 
about its means of defence. 


Art. 45. 
It is forbidden to force the inhabi- 


tants of occupied territory to swear. 


allegiance to the hostile Power. 


Art. 46. 


Family honour and rights, in- 
dividual life, and private property, 
as well as religious convictions and 
worship, must respected. 


Private property may not be con 
fiscated. 


Art. 47; 
Pillage is expressly forbidden. 


Art. 48 


If, in the territory occupied, the 
occupant collects the taxes, dues, and 
tolls payable to the State, he shall do 
so, as far as is ible, in accordance 
with the legal basis and assessment in 
force at the time, and shall in con- 
sequence be bound to defray the ex- 
penses of the administration of the 
occupied territory to the same extent 
as the national Government had been 
so bound. 


Art. 49. 


If, in addition to the taxes men- 
tioned in the above Article, the 
occupant levies other money con- 
tributions in the occupied territory, 
they shall only be applied to the 
necds of the army or of the adminis- 
tration of the territory in question. 





‘The translation should be “ territories.” 


1 
* This article bas not been accepted by Germany, Japan and Ruseia. 
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Art. 50. 


Aucune peine collective, péyu- 
niaire ou autre, ne pourra étre 
édictée contre les ulations a 
raison de faits individuels dont elles 
ne jent étre considérées comme 
solidairement responsables. 


Art. 51, 


Aucune contribution ne sera pergue 
qu’en vertu d’un ordre écrit et sous la 
responsabilité d’un général en chef. 


Il ne sera procédé, autant que pos- 
sible, a cette perception que d’aprés 
les régles de l’assiette et de la répar- 
tition des impéts en vigueur. 


Pour toute contribution, un regu 
sera délivré aux contribuables. 


Art. 52. 


Des réquisitions en nature et des 
services ne pourront étre réclamés des 
communes ou des babitants que pour 
les besoins de 1’armée d’occupation. 
Ils seront en rapport avec les res- 
sources du pays et de telle nature 
quils n’im quent pas pour les 
populations |’obligation de prendre 
part aux opérations de la guerre 
contre leur patrie. 

Ces réquisitions et ces services ne 

seront réclamés qu’avec!’autorisation 
du commandant dans la localité 
occupée. 
Les prestations en nature seront, 
autant que possible, payées au 
comptant; sinon, elles seront con- 
statées par des recus, et le paiement 
des sommes dues sera effectué le 
plus tét possible. 


Art. 53. 


L’armée qui occupe un territoire 
ne pourra saisir que le numéraire, les 
fonds, et les valeurs exigibles appar- 
tenant en propre a- l’Etat, 
dépéts d’armes, moyens de transport, 
magasins, et approvisionnements, et, 
en général, toute propriété mobiliére 
de 1’Etat de nature 4 servir aux 
opérations de la guerre. 

Tous les*moyens affectés sur terre, 
sur mer, et dans les airs a la trans- 
mission des nouvelles, au transport 
des personnes ou des choses, en 
dehors des cas régis par le droit 
maritime, les dépéts d’armes et, 
en général, toute espéce de munitions 
de guerre. peuvent @tre  saisis, 
méme s’ils appartiennent & des 

ersonnes privées, mais devront 
tre restitués et les indemnités 
seront régiées a la paix. 
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Art. 50; 


No collective penalty, pecun! or 
otherwise, shall be iadiehen anlany ot 
population on account of the acts of 
individuals for which it cannot be 
regarded as collectively responsible. 


Art. 51. 


No contribution shall be collected 
except under a written order, on 
the responsibility of a General in 
command, 

The collection of the said con- 
tribution shall only be effected in 
accordance, as far as is possible, with 
the legal basis and assessment of 
taxes in force at the time. 

For every contribution a receipt 
shall be given to the contributories. 


Art. 52. 


Requisitions in kind and services 
shall not be demanded from local 
authorities or inhabitants except for 
the needs of the army of occupation. 
They shall be in proportion to the 
Tesources of the country, and of such 
a nature as not to involve the in- 
habitants in the obligation of taki 
part in military operations agains’ 
their own country. 

Such requisitions and services shall 


only be demanded on the authority of 
the commander in the ity 
occupied. 7 


Contributions in kind shall as far as 
possible be paid for in ready 
money; if not, a receipt shall be 
given the payment of the 
amount due shall be made as soon as 
possible. 


Art. 53; 
An army of occupation shall 
take ceion ot nash fants, end 


realizable securities which are strictly 
the property of the State, depdts of 
arms, means of trans; » stores and 
supplies, and, generally, all movable 
Property belonging to the State which 
may be used for military operations. 


Except in cases governed by naval 
law, appliances adapted for the 
cansmission, of news, or for the 
transport of persons or goods, whether 
on land, at sea, or in the air, depéts of 
arms, and, in general, all kinds of 
war material may be seized, even if 
they belong to private individuals, 
but they must be restored at the con- 
clusion of ce, and indemnities 
must be paid for them. 
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Art. 54. 


Les cables sous-marins reliant un 
territoire occupé a un territoire 
neutre ne seront saisis ou détruits 
que dans le cas d’une nécessité 
absolue. IIs devront également étre 
restitués et les indemnités seront 
réglées a la paix. 


Art. 55. 


L’Etat occupant ne se considérera 
gue comme administrateur et usu- 

itier des édifices publics, immeu- 
dles, foréts, et exploitations agricoles 
appartenant a |’Etat ennemi et se 
trouvant dans le pays occupé. IL 
devra sauvegarder le fonds de ces 
propriétés et les administrer con- 
lormément aux régles de l'usufruit. 


Art. 56. 


Les biens des communes, ceux des 
établissements consacrés aux cultes, a 
la charité et & l’instruction, aux arts 
et aux sciences, méme appartenant a 
l’Etat, seront traités comme la pro- 
priété privée. 

Toute saisie, destruction, ou dé- 
Fradation intentionnelle de sem- 

lables établissements, de monu- 
ments historiques, d’couvres d'art 
et de science, est interdite et doit 
étre poursuivie. 


385 


Art. 54. 


Submarine cables connecting an 
occupied territory with a neutral 
territory shall not be seized or des- 


-troyed except in the case of absolute 


necessity. They also must be 
restored at the conclusion of peace, 
and indemnities paid for them. 


Art. 55. 


The occupying State shall be 
regarded only as administrator and 
usufructuary of public buildings, 
landed property, forests and agricul- 
tural undertakings belonging to the 
hostile State, and situated in the 
occupied country. It must safe- 
guard the capital of such properties, 
and administer them in accordance 
with the rules of usufruct. 


Art. 56. 


The property of local authorities, 
as well as that of institutions dedi- 
cated to public worship, charity, 
education, and to science and art, 
even when State property, shall be 
treated as private property. 

Any seizure or destruction of, or 
wilful damage to, institutions of this 
character, historic monuments and 
works of science and art, is for- 
bidden, and should be made the 
subject of legal proceedings. 


This Convention was signed at The Hague by the Plenipotentiaries of 41 


States. 


The Ratifications of the following States have up to the present been 


ited :— 

Great Britain. Salvador. Portugal. 

Austria-Hungary. Sweden. Belgium. 

Bolivia. United States. France. 

Denmark. Guatemala. Luxemburg. 

Germany ?. Panama. Norway. 

Haiti. yepan a Russia 3. 

Mexico. ournania. Siam. 

Netherlands. Cuba. Switzerland. 
Brazil. 

The following Accessions have been notified :— 
Ni China. Poland. 
ies Finland. 











1 With reserve of art. 44 of the Regulations annexed to the Convention, 
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APPENDIX 7. 


INTERNATIONAL CONVENTION CoNCERNING THE RicHTs AND DuTIES oF 
NEuTRAL Powers AND Persons 1x WAR ON Lanp. 


Signed at The Hague, 18th October, 1907. 
(Not yet ratified by Great Britain’.) 


Convention concernant les Droits et les 
Devoirs des Puissances et des Per- 
sonnes Neutres en cas de Guerre sur 
Terre. 

Sa Majesté le Roi du Royaume- 
Uni de Grande-Bretagne et d’Irlande 
et des Territoires Britanniques au 
dela des Mers, Empereur des Indes; 


(Translation.) 
Convention respecting the Rights and 
Duties of Neutral Powers and Per- 
sons in War on Land. 


His Majesty the King of the United 
Kingdom of Great Britain and 
Ireland and of the British Dominions 
beyond the Seas, Emperor of 
India; 


(Here follows a list of the Sovercigns and heads of Statcs who sent 


Plenipotentiaries.) 

En vue de mieux préciser les droits 
et les devoirs des Puissances neutres 
en cas de guerre sur terre et de 
régler la situation des belligérants 
réfugiés en territiore neutre; 


Désirant également définir la 
qualité de neutre en attendant qu'il 
soft possible de régier dans son 
ensemble la situation des par- 
ticuliers neutres dans leurs rapports 
avec les belligérants; 

Ont résolu de conclure une Con- 
vention a cet effet et ont, en con- 
séquence, nommé pour leurs Pléni- 
potentiaires, savoir: 


With the view of laying down more 
clearly the rights and duties of 
neutral Powers in case of war on 
land and of regulating the position of 
belligerents who have taken refuge in 
neutral territory; 

Being likewise desirous of defining 
the meaning of the term “ neutral,’ 

ding the possibility of settling, 

in its entirety, the position of neutral 

os in their relations with 
elligerents ; 

Have resolved to conclude a Con- 
vention to this effect, and have, in 
consequence, appointed as their 
Plenipotentiaries, that is to say: 


(Here follow the names of the Plenipotentiaries.) 


Lesquels, aprés avoir déposé leurs 
pleins pouvoirs, trouvés en bonne et 
due forme, sont convenus des dis- 
positions suivantes :— 


Cuaritre I.—Des Drotts et des 
Devoirs des Puissances Neutres. 
Art. 1. 


Le territoire des Puissances neutres 
est inviolable. 


Art. 2. 

Tl est interdit aux belligérants de 
faire passer 4 travers le territoire 
d’une Puissance neutre des troupes ou 
des convois, soit de munitions, soit 
d’approvisionnements. 


Art. 3. 
Il est également interdit aux belli- 
gérants: 


(a) D’installer sur le territoire 
d’une Puissance neutre une 
station Sedlotélégra hique 
ou tout appareil destiné 


Who, after having deposited their 
full powers, found to be in good and 
due form, have agreed upon the 
following provisions :— 


Cuarter I .—The Rights and Duties of 
Neutral Powers. 
Art. 1. 


The territory of ncutral Powers is 
inviolable. 


Art. 2. 

Belligerents are forbidden to move 
troops or convoys, whether of muni- 
tions of war or of supplies, across the 
territory of a neutral Power. 


Art. 3. 
Belligerents are likewise forbidden 
to: 

(a) Erect on the territory of a 
neutral Power a wireless 
telegraphy station or any 
apparatus for the purpose of 





1 See para. 466, footnote, 
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& servir comme moyen de 
communication avec des 
forces belligérantes sur 
terre ou sur mer; 

(0) D’utiliser toute installation 
de ce genre établie par eux 
avant la guerre sur le 
territoire de la Puissance 
neutre dans un but ex- 
clusivement militaire, et 
qui n’a pas été ouverte au 
service de la correspond- 
ance publique. 


Art. 4. 


corps de combattants ne 
peuvent étre formés, ni des bureaux 
d’enrélement ouverts, sur le terri- 
toire d’une Puissance neutre au 
Profit des belligérants. 


Art. 5, 


Une Puissance neutre ne doit 
tolérer sur son territoire aucun des 
actes visés par les Articles 2 a 4. 

Elle n’est tenue de punir des actes 
contraires 4 la neutralité que si ces 
actes ont été commis sur son propre 

itoire. 
Art. 6. 


La responsabilité d’une Puissance 
neutre n'est pas engagée par le fait 
qe des individus passent isolément 

frontiére pour se mettre au service 
de l’une des belligérants. 


Art. 7. 


Une_ Puissance neutre n’est pas 
tenue d’empécher |’exportation ou le 
transit, pour le compte de I’un ou de 
Yautre des belligérants, d’armes, de 
munitions, et, en général, de tout ce 
qui peut étre utile 4 une armée ou a 
une flotte. 

Art. 8. 


Une Puissance neutre n’est pas 
tenue d’interdire ou de restreindre 
l'usage, Four les belligérants, des 
cables télégraphiques ou téléphoni- 
ques, ainsi que des appareils de 
télégraphie sans fil, qui sont, soit 
sa propriété soit celle de Com- 
pagnies ou de particuliers. 


Art. 9. 


Toutes mesures restrictives ou pro- 
hibitives prises par une Puissance 
neutre a l’égard des matiéres visées 
par les Articles 7 et 8 devront étre 
uniformément appliquées par elle 
aux belligérants. 

La Puissance neutre veillera au 
respect de la méme obligation par les 
Compagnies ou particuliers proprié- 
taires de cibles télégraphiques ou 
téléphoniques ou d’appareils de 
télégraphie sans fil. 
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communicating with belli- 
gerent forces on land or sea; 


(6) Use any installation of this 
kind established by them for 
purely military purposes on 
the territory of a neutral 
Power before the war, and 
Not previously opened for 
the service of public mes 
sages. 


Art. 4, 


Corps of combatants must not be, 
formed, nor recruiting agencies 
opened, on the territory of a neutral 
Power, to assist the belligerents. 


Art. 5. 


A neutral Power must not allow 
any of the acts referred to in Articles 
2 to 4 to occur on its territory. 

It is not called upon to punish acts 
in violation of neutrality unless such 
acts have been committed on its own 
territory. 

Art. 6. 


The responsibility of a neutral 
Power is not involved by the mere 
fact that persons cross the frontier 
individually in order to offer thcir 
services to one of the belligerents. - 


Art. 7. 


A neutral Power is not bound tc 
prevent the export or transit, for 
either belligerent, of arms, munitions 
of war, or, in general, of anything 
aoe could be of use to an army or 

leet. 


Art. 8. 


A neutral Power is not bound to 
forbid or restrict the use on behalf of 
belligerents of telegraph or telephone 
cables, or of wireless telegraphy 
apparatus, belonging to it or to 
Companies or to private individuals. 


Art. 9. 


A neutral Power must apply im- 
Partially to the belligerents every 
restriction or prohibition which it 
may enact in regard to the matters 
referred to in Articles 7 and 8. 


The neutral Power shall sec that 
the above obligation is observed by 
Companies or private owners of 
telegraph or telephone cables or 
wireless telegraphy apparatus. 


Ch. XIV 
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Art. 10. 


Ne peut étre considéré comme un 
acte hostile le fait, par une Puissance 
meutre, de repousser, méme par la 
force, les atteintes & sa neutralité. 


Cnarirre II.— Des Belligévants 
intern és et des Bless ds soignés ches les 
Nowtres. 


Art. 11, 


La Puissance neutre qui recoit sur 
son territoire des troupes appartenant 
aux armées belligérantes, les inter- 
nera, autant que possible, loin du 
thédtre de la guerre. 

Elle pourra les garder dans des 
camps, et méme les enfermer dans des 
forteresses ou dans des lieux appro- 
priés a cet effet. 

Elle décidera si les officiers 
vent étre laissés libres en prenant 

ent sur parole de ne pas 
quitter le territoire neutre sans 
autorisation. 


Art. 12. 


A_défaut de convention spéciale, 
la Puissance neutre fournira aux 
internés les vivres, les habille- 

et les secours commandés 
par l’humanité. 


Bonification sera faite, a la paix,” 


des frais occasionnés par 1'interne- 
ment. 


Art. 13. 


A La pune neutre qui reoolt 
les prisonniers de guerre 
laissera en liberté. Si elle tolére 
leur séjour sur son territoire, elle 
peut leur assigner une résidence. 
La méme disposition est applicable 
aux prisonniers de guerre amenés par 
des troupes se réfugiant sur le terri- 
toire de la Puissance meutre. 


Art. 14, 


autoriser le passage sur! son 
territoire des blessés ou malades appar- 
tenant aux armées belligérantes, 
sous la réserve que les trains qui les 
aménefont ne Sensportsroat ni 
Personnel. ni matériel de guerre. 

n pare#l cas, la Puissance neutre 
est tenue de prendre les mesures de 
sireté et de contréle nécessaires & 
cet effet. , 

Les biessés ou malades amenés 
dans ces conditions sac le territoire 
neutre. par un des belligérants, et 
qui appertiendraient a& la partie 
adverse, devront étre gardés par la 
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Art. 10. 


The fact of a neutral Power resist: 
ing, even by force, attempts to 
violate its neutrality cannot be 
regarded as a hostile act. 


Cuarter II.—Internment of Belli- 
gerents and Care of the Wounded 
in Neutral Territory. 


Art. 11. 


A neutral Power which receives on 
its territory troops belonging to the 
belligerent armies shall intern them, 
as far as possible, at a distance from 
the theatre of war. 

It may keep them in camps and 
May even confine them in fortresses 
or in places set apart for the purpose. 


It shall decide whether officers may 
be left free on giving their parole not 
to leave the neutral territory without 
permission. 


Art. 12. 


In default of special Agreement, 
the neutral Power shall supply the 
interned with the food, clothing, and 
relief which the dictates of humanity 
prescribe. 

At the conclusion of peace the 
expenses caused by the internment 
shall be made . 


Art. 13. 


A neutral Power which receives 
escaped prisoners of war shall leave 
them at liberty. If it allows them 
to remain in its terri! it may 
assign them a place of residence. 

e same rule applies to prisoners 
of war brought by troops taking 
retugs :in the territory, ofa) neates: 

ower. 


Art. 14, 


A neutral Power may authorize the 
passage into! its territory of the 
sick and w ing to the 
belligerent armies on condition that 
the trains or other methods of 
transport by which they are conveyed 
shall carry neither combatants nor 
war material. In such a case, the 
neutral Power is bound to take what- 
ever measures of asalety, and control 
are necessary for the purpose.. 

The sick and of one belli- 

t brought under these conditions 
into neutral territory by the other 
belligerent must be so Lept by the 
neutral Power as to ensure their 





1 See para. 493, footnote, where it is suggested that ‘ through " is a better tranglation than 


“Gato” 
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Puissance neutre de maniére qu’ils 
ne puissent de nouveau prendre part 
aux opérations de la guerre. Cette 


Puissance aura les mémes devoirs. 


luant aux blessés ou malades de 
‘autre armée qui lui seraient 
confiés. 


Art. 15, 


La Convention de Genéve s’ap- 
lique aux malades et aux bl 
ternés sur territoire neutre. 


Cuarrrae III .—Des personnes 
Neutres. 
Art. 16.1 
Sont considérés comme neutres les 
nationaux d’un Etat qui ne prend pas 
part a la guerre. 


Art. 17.1 


Un neutre ne peut pas se prévaloir 
de sa neutralité: B 


(6) S’il commet des actes 
hostiles contre un belli- 


it; 
commet des actes en 
faveur d’un belligérant 
notamment s'il prend 
volontairement du service 
dans les rangs de la force 
armée de 1’une des parties. 


En pareil cas, le neutre ne sera pas 
traité plus rigoureusement le 
belligérant contre lequel il s’est 
départi de la neutralité que ne 

it 1’atre, & raison du méme 
fait, un national de l’autre Etat 
belligérant. 


@)s 


belligérants, dans le sens de l’Article 
17, lettre (55: 


territoire de l'autre partie, 
ni le territoire occupé par 
elle, et que les fournitures 
ne proviennent pas de ces 
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taking no further part in the military 
operations, The same duty shall 
devolve on the neutral State with 


regard to the sick and wounded of - 


the other army who may be com- 
mitted to its care. 


Art. 15. 


The Geneva Convention applies to 
the sick and wounded who are 
interned in neutral territory. 


Carrer III.—Neutral Persons. 


Art. 16.1 


The subjects or citizens of a State 
which is not taking part in the war 
are ed neutrals. 


Art. 17.2 


A neutral cannot claim the benefit 
of his neutrality: 


(a) If he commits hostile acts 
against a belligerent; 


(b) If he commits acts in favour 
of a belligerent, particularly 
if he voluntarily enlists in 
the ranks of the armed 
force of one of the parties. 


In such a case, the neutral shall not 
be more severely treated by the 
belligerent as against whom he has 
abandoned his neutrality than a 
subject or citizen of the other belliger- 
ent State could be for the same act. 


Art. 18,2 


The following shall not be con- 
sidered as acts committed in favour 
of one belligerent within the meaning 
of Article 17, letter (b): 

(a) The furnishing of supplies or 
the making of loans to one 
of the belligerent, pro- 
vided that 6 person so 
doing neither lives in the 
territory of the other part: 
nor in territory occupi 
by it, and that the supplies 
do not come such 


territory; 

(8) Services rendered in matters 
of police or civil adminis- 
tration. 





1 Great Britain signed this Convention under reserve of arts, 16,17 and 18, See para. 466 
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Cuapitre IV.—Du Matériel des 
Chemins de Fer. 


Art. 19. 


Le matériel des chemins de fer 
Provenant du territoire de Puis- 
sances neutres, qu’il appartienne 
& ces Puissances ou a des sociétés ou 
personnes privées, et reconnaissable 
comme tel, ne pourra étre réqui- 
sitionné et utilisé par un belligérant 

ue le cas et la mesure od 
Vexige une impérieuse nécessité. 
Il sera renvoyé ausstét que possible 
dans le pays d’origine. 

La Puissance neutre pourra de 
méme, en cas de nécessité, retenir et 
utiliser, jusqu’& due concurrence, le 
matériel provenant du territoire de la 
Puissance belligérante. 

Une indemnité sera payée de part 
et d’autre en proportion du matériel 
utilisé et de la durée de l'utilisation. 


Caapitre V.—Dispositions Finales. 
Art. 20. 


Les dispositions de la présente Con- 
vention ne sont applicables qu’entre 
les Puissances tractantes et 
seulement si les belligérants sont tous 
parties & la Convention. 


Art. 21. 


La_ présente Convention sera 
ratifiée aussitét que possible. 
cee ratifications seront déposées & 
jaye. 
Le premier dépét de ratifications 
sera constaté par un procés-verbal 


-signé par les Représentants des 


Puissances qui y prennent part et 
par le Ministre des Affaires Etran- 
géres des Pays-Bas. 
Les aépéts ultérieurs de rati- 
fications se feront au moyen d'une 
notification écrite, adressée au Gou- 
vernement des Pays-Bas et accom- 
pagnée de 1’instrument de rati- 
e Gople certifie conforme du procs 
le forme du = 
verbal relatif au premier dépét de 
ratifications, des notifications men- 
tionnées a l’alinéa précédent, ainsi 
que des instruments de ratification 
sera tement remise par les 
soins du Gouvernement des Pays- 
Bas et par la voie diplomatique aux 
Puissances cunvites 4 la Deuxiéme 
Conférence de la Paix, ainsi qu’aux 
autres Pu ui auront adhéré 
& la Convention. Dans les cas visés 
ar alinéa précédent, le dit 
uvernement leur fera connaftre en 
méme temps la date 4 laquelle il 
@ reou la uotification. 
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Cuapter IV.—Railway Material. 


Art. 19. 


Railway material coming from the 
territory of neutral Powers, whether 
it be the property of the said Powers 
or of Companies or private persons, 
and recognizable as such, shall not be 
tequisitioned or utilized by a belli- 
gerent except in so far as is absolutely 
necessary. It shall be sent back as 
soon as possible to the country of 
origin. 

A neutral Power may likewise, in 
case of necessity, retain and utilize to 
a Corresponding extent railway 
material coming from the territory of 
the belligerent Power. 

Compensation shall be paid on 
either side in proportion to the 
material used, and to the period of 
usage. 


Cuaprzr V.—Final Provisions. 
Art. 20. 

The provisions of the prcsent 
Convention do not apply except 
between Contracting Powers, and 
then only if all the belligerents are 
parties to the Convention. 


Art. 21. 


The present Convention shall be 
ratified as soon as possible. 
The ratifications shall be deposited 


at The Hague. 
The first deposit of ratifications 
shall be recorded a Protocol 


signed by the Representatives of the 
Powers which take part therein and 
by the Netherland Minister for 
Foreign Affairs. 

The subsequent deposits of rati- 
fications shall be made by means of a 
written notification, addressed to the 
Netherland Government and accom- 
panicd by the instrument of ratifica- 
tion. 

A duly certified copy of the Pro- 
tocol relating to the first di it of 
ratifications, of the notifications 
mentioned in the preceding - 
graph, and of the instruments of 
Tatification shall be immediately 
sent by the Netherland Government 
through the diplomatic channel, to 
the Powers invited to the Second 
Peace .Conference as well as to 
the other Powers which have acceded 
to the Convention. The said 
Government shall, in the cases con- 
templated in the preceding para- 
graph, inform them at the same time 
of the date on which it reccived the 
notification. Z 
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Art. 22, 

Les Puissances non Signataires sont 
admises a adherer a la présente Con- 
vention. 

La Puissance qui désire adhérer 
Motifie par écrit son intention au 
Gouvernement des Pays-Bas en lui 
transmettant l’acte d’adhésion, qui 
sera deposé dans les archives du dit 
Gouvernement. 

Ce Gouvernement transmettra im- 
médiatement a toutes les autres Puis- 
Sances copie certifiée conforme de la 
notification ainsi que de l'acte 
d’adhésion, en indiquant la date A 
laquelle il a regu la notification. 


Art, 23. 


Ia présente Convention produira 
efict, pour les Puissances qui auront 
participé au premier dépot de 
fatifications, soixante jours aprés la 
date du procts-verbal de ce depot et 
pour les Puissances qui ratifieront 
ulterieurement ou qui adhéreront, 
soixante jours apres que la notifica- 
tion de leur ratification ou de leur 
adhésion aura été recue par le 
Gouvernement des Pays-Bas. 


Art. 24. 
S’il arrivait qu’une des Puissances 
Contractantes voulut denoncer la 
présente Convention, la denonciation 


Sera notifiée par écrit au Gouverne-. 


ment des Pavys-Bas, qui communi- 
quere immediatement copie certi- 

ie conforme de la notification a 
toutes les autres Puissances, en leur 
faisant savor la date a laquelle 
il l’a recue. 

La dénonciation ne produira ses 
effets qu'a l’égard de la Puissance 
qui l’aura notifiée et un an aprés que 
la notification en sera parvenue au 
Gouvernement des Pays-Bas. 


Art, 25. 


Un registre tenu par le Ministére 
des Affaires Etrangeéres des Pays-Bas 
indiquera la date du depot des rati- 
fications effectué en vertu de 1’Article 
21, alinéas 3 et 4, ainsi que la date a 
laquelle auront été recues les notifica- 
tions d’adhésion (Article 22, alinéa 2) 
ou de dénonciation (Article 24, 
alinéa !). 


Chaque Puissance Contractante est 
admuse 4 prendre connaissance de ce 
Tegistre et A en dcmander des extraits 
certifies conformes. 

En foi de quoi les Plénipotentiaires 
ont revétu la prcsenie Convention de 
curs Signatures. 


L 
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Art, 22. 


Non-Signatory Powers may accede 
to the present Convention. 


A Power which desires to accede 
notifies it- intention mn writing to the 
Netherland Government, forwarding 
to it the act of accession, which shall 
be deposited in the archives of the 
said Government. 

The said Government shall im- 
mediately forward to all the other 
Powers a duly certified copy of the 
notification as well as of the act of 
accession, mentioning the date on 
which it received the notification. 


Art. 23. 


The present Convention shall take 
effect, in the case of the Powers which 
were parties to the first deposit of 
ratafications, sixty days after the date 
of the Protocol recording such 
deposit, and, am the case of the 
Powers which shall ratify subse- 
quently or which shall accede, sixty 

lays after the notification of their 
ratification or of their accession has 
been received by the Netherland 
Government. 


Art. 24, 


In the event of one of the Con- 
tracting Powers wishing to denounce 
the present Convention, the 
denunciation shall be notified in 
writing to the Netherland Govern- 
ment, which shall immediately 
communicate a duly cerfified copy 
of the notification to all the other 
Powers, informing them of the date 
on which it was received. 

The denunciation shall only 
operate in respect of the denouncing 
Power, and only on the expiry of onc 
year after the notification has 
reached the Netherland Government. 


Art. 25. 


A registcr kept by the Netherland 
Ministry of Foreign Affairs shall 
record the date of the deposit of 
Yatifications effected in virtue of 
Article 21, paragraphs 3 and 4, as 
well as the date on which the noti- 
fications of accession (Article 22, 

aragraph 2) or of denunciation 
Article 24, paragraph 1) have 
been received. 

Each Contracting Power is en- 
titled to have access to this register 
and to be supplied with duly 
certified extracts from it. 

In faith whereof the Plenipoten- 
tiaries have appended their signatures 
to the present Convention. 


Ca. XIV 1 Fait 


& La Haye, le 18 Octobre, 
907, en un seul exemplaire, ‘qui 
restera déposé dans les archives du 
Gouvernement des Pays-Bas et dont 
des copies, certifiées conformes, 
seront remises par la voie diplo- 
matique aux Puissances qui ont été 
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Done at The Hague, the 18th 
October, 1907, in a single original, 
which shall remain deposited in the 
archives of the Netherland Govern- 
ment, and of which duly certified 
copies shall be sent, through the 
diplomatic channel, to the rs 

Peace Con- 





conv: a la Deuxiéme lérence invited to the Second 
de la Paix. ference. 

This Convention was signed at The Hague by the Plenipotentiaries of 
forty-two States. vy SY 

The Ratifications of the following States have up to the present been 
deposited :— 

Austria-Hungary. Norway. Panama. 

Belgium. 5 Russia, Roumania. 

Bolivia. Salvador. Cuba. 

Denmark. Siam. France. 

Germany. fotos Sweden. Luxemburg. 

Haiti Switzerland. Guatemala. 

Mexico. United States. Portugal. 

Netherlands. Japan. Spain. 

The following Accessions have been notified :-— 

China. Liberia. Poland. 

Nicaragua. Finland. 

APPENDIX 8. | 


INTERNATIONAL ConVENTION RESPECTING BOMBARDMENTS BY NAVAL Forces 
1m Timz oF War. 


Signed at The Hague, 


18th October , 1907. 


(British Ratification deposited at The Hague, 27th November , 1909.) 


Convention concernant le Bombarde- 
ment par des Forces Navales en 
Temps de Guerre. 

Sa Majesté le Roi du Royaume- 
Uni de Grande-Bretagne et d’Irlande 
et des Territoires Britanniques au 
dela des Mers, Empereur des Indes; 


(Translation.) 


Convention respecting ‘Bombardments 
by Naval Forces im Time of War. 


His Majesty the King of the 
United Ki of Great Britain 
and Ire! and of the British 


Dominions beyond the Seas, Em- 
peror of india; 


(Here follows the list of other Sovereigns and heads of States who sent 


Plenipotentiaries.] 

Animés du: désir de réaliser le 
vou ar la Premiére Con- 
férence de la Paix, concernant le bom- 
bardement, par des forces navales, 

vi 


de i et vil non 
%. ports, illages 


habitants et assurent la conserva- 
des i en 


lement 


Animated by the desire to realize 
the wish ex, by the First 
Confe ting the bom- 


Whereas it is expedient that bom- 
bardments by naval forces should be 
subject to of general application 
to safeguard the rights of the inhabi- 
tants and to assure the preservation 
of the more important buildings, by 
applying as far as possible to thi 
operation of war the principles of the 

egulations of 1899 respecting the 
Tass, and Customs of ar; 
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S'inspirant ainsi du désir de servir 
les intéréts de l’humanité et de 
diminuer les rigueurs et les désastres 
de la guerre; 4 

Ont résolu de conclure une Con- 
vention & ont otiet et ont, on con 
sequence, pour ; 
potentiaires, savoir: 


Actuated, 
desire to serve the 
humanity and to diminish the 
severity and disasters of war; 
Have resolved to conclude a Con- 
senton to this effect, and have, for 
is purpose, ap} as 
Plenipotentiaries, Rat is to say: 


(Here follow the names of the Plenipotentiaries.] 


Lequels, és avoir déposé leurs 
pleins pouvo » trouvés en bonne et 
due forme, sont convenus des dis- 
positions suivantes :— 


Cuartraz I.—Ds Bombardement des 
Ports, Villes, Villages, Habita- 
tions, on Bétuments non défendus. 

Art. 1.4 


Il est interdit de bombarder, pa 
des forces navales, des ports, villes, 
villages, habitations, ou batiments 
qui ne sont Pes défendus. - 

Une localité ne it pas étre bom- 
bardée a raison du seul fait que, 
devant son port, se trouvent 
mouillées des miines sous-marines 
automatiques de contact. 


Art. 2, 


Toutefois, ne sont pas compris dans 
faterdiction Fol Hopi 


de guerre, at et ins! 
ropes & Stre utiliets poor lee besoing 

flotte ou de 1’armée ennemie, et 
les navires dans 


des 
geant une action immédiate, ne per- 
mettaient pas d’accorder de , 
il reste entendu que |’interdiction de 
bombarder la ville non défendue 
subsiste comme dans le cas énoncé 
dans l'alinéa le, et que le com- 
mandant prendra toutes les dis- 


Upeut, 


etre au 
pocts, villes, villages, habitations 
ou bdtiments neo ‘défendus, si les 


Who, after having deposited their 
fall powers, found to be in good and 
due form, have agreed upon the 
following provisions :— 

Cuarrer I.—Bombardment of Unde- 
fended Ports, Towns, Villages, 
Dwellings, or Busldings. 

Art. 1.3 

The bombardment by naval forces 
of undefended ports, towns villages, 
dwellings, or buildings is forbidden. 


A place may not be bombarded 
solely on the ground that automatic 
submarine contact mines are 
anchored off the harbour. 


Art. 2. 


Military works, military or naval 
establishments, depts of arms or war 
material, workshops or plant which 
could be utilized for the needs of the 
hostile fleet or army, and ships of war 
in the harbour, are not, ever, 
included in this probibition. The 
commander of a naval force 


imy ible, when the local 
authorities have not themselves 
destroyed them within the time fixed. 


The Commander incurs no respon- 
sibility for any unavoidable damage 
which may be caused by a bombard- 
ment under such circumstances. 

go oe ree 
act necessary, no delay can 
be allowed to the enemy, it is never- 
theless understood that the pro- 
hibition to bombard the undefended 


measures in order that the town may 
suffer as little harm as possible. 


Art. 3. 


After: due notice has been ; 
the bombardment of und 


towns, villages, dwellings, 
may be commenced, ‘be 





1 The 2nd paragraph of this article has not been accepted by Great Britain, France, Japan 


end Germany. 


accordingly, by the Ch. XIV 
terests of _ 
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Ch. XIV autorités locales, mises en demeure 


par os ¢ sommation formelle, re- 
it d'obtempérer a des réqui- 
sitions de vivres ou d'approvisionne- 
ments nécessaires au besoin présent 
de la force navale_qui se trouve 
devant la localité. 

Ces réquisitions seront rap) 
avec les ressources de la localité. 
Elles ne seront réclamées qu’avec 
l’autorisation du commandant de la 
dite force navale, et elles seront, 
autant que possible, payées au 

tant; sinon elles seront con- 
sta par des recus. 


Art. 4. 


Est interdit le bombardement, pour 
le non-paiement des contributicns en 


it, des » vil 
habitations, Pon bain age: 
défendus. 


Cuapitre_II.—Dispositions 
Générales. 


ue possible, 
0x calles, ax arts, aux sclences, et 
& la bienfaisance monuments 


historigues, les honitaan et les 
lieux rassemblement de malades 


Le devoir des habitants est de 
designer ces monuments, ces édifices, 
jeux de rassemblement, par des 
signes visibles, pare 


3 ides, partagts, ysaivant une er 
dirs on haut et biesche ex 


it en 


cou! 
bas 


Art. 7. 


Il est interdit de livrer au pillage 
une ville ou localité méme prise 
d'assaut. 
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authorities, on a formal 
summons being made to them, decline 
to comply with requisitions for pro- 
visions or supplies necessary for the 
immediate use of the naval force 
before the place in question. 


Such requisitions shall be propor- 
tional to the resources of the poe. 
They shall only be demanded 
name of the commander of the said 
naval force, and they shall, as far as 
aoe: be paid for in ready money; 

t, receipts shall be given. 


local 


Art. 4. 
The bombardment of undefended 
pers: towns, villages, dwellings, or 
uildings, on account of failure to 
Bay. money contributions, is for- 


Cuarrer I1.—General Provisions. 


art. 5. 
In bombardments by naval forces 


+ hte necessary st must be taken 
teps by 


to spare as far as 
beet buildings dedicated to public 
worship, art, science, or charitable 
purposes, toric monyments, hos- 
pitals, a places where the sick or 
wound are collected, provided 
that they are not used at the time for 
military purposes. ~ 


It is the duty of the eel to 
indicate such monuments, 
ped dread Ape visible signs, Serre 
consist rectangular 
panels aianey Slagonally into two 
painted portions, the 
upper portion black, the lower 
portion white." 


Art. 6. 


Unless military exigencies render 

it impossible, the officer in command 
of an attacking naval force must, 
before commencing the bombard- 
ment, do all in his power to warn the 
authorities. 


Art. 7. 


The 
x ia hbeded men regs 


escent, {s forbidden. 
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Cuarrrrez III —Dispositions Finales. 
Art. 8. 


Les dispositions de la présente 
Convention ne sont applicables 
qu’entre les Puissances Contractantes 
et seulement si les belligérants sont 
tous parties 4 la Convention. 


Art. 9. 


«La présente Convention sera rati- 
fiée aussitét que possible. 

Les ratifications seront déposées a 
La Haye. 

Le premier dépdt de ratifications 
sera constaté par un procés-verbal 
signé par les Représentants des 
Puissances qui y prennent part et 
par le Ministre des Affaires Etran- 
géres des Pays-Bas. 

Les dépéts ultérieurs de tati- 
fications se feront au moyen d'une 
Notification écrite, adressée au Gou- 
vernement des Pays-Bas et accom- 

ie de l'instrument de rati- 
jon. 

Copie certifiée conforme du procés- 
verbal relatif au premier dépét de 
Tatifications, des notifications men- 
tionnées a l’alinéa précédent, ainsi 
que des instruments de ratification, 
sera immédiatement remise, par les 
soins du Gouvernement des bays-Bas 
et par la voie diplomatique, aux 
Puissances conviées & la Deuxiéme 
Conférence de la Paix, ainsi qu’aux 
autres Puissances qui auront adhéré 
A la Convention. Dans les cas visés 
per l’alinéa précédent, le dit Gou- 
vernement leur fera connaltre en 
méme temps la date & laquelle il a 
reou la notification. 


Art. 10. 


Les _ Puissances non-Signataires 
sont admises 4 adhérer A la présente 
Convention. 

La Puissance qui désire adhérer 
notifie par écrit son intention au 
Gouvernement des Pays-Bas en lui 
transmettant l’acte d’adhésion, 
sera déposé dans les archives du dit 
Gouvernement. 


Ce Gouvernement transmettra im- 
inédiatement a toutes les autres Puis- 
sances copie certifise conforme de la 
notification ainsi que de l’acte 
d’adhésion, en indiquant la date & 
laquelle il a regu la notification. 


Art. 11. 


La présente Convention juira 
effet pour les Puissances qui auront 
participé au premier pot de 


Yatifications, soixante jours aprés 
la date du -verbal de ce \t 
‘et, pour Puissances qui rati- 
fieront ultérieurement ou qui ad- 
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Cuaprer ITI.—Final Provisions. Oh. XIV 


Art. 8. 


The provisions of the present Con- 
vention do not apply except between 


Contracti: Powers, and then only 
if all the belligerents are parties to 
the Convention. 


Art. 9. 


The present Convention shall be 
ratified as soon as possible. 

The ratifications shall be deposited 
at The Hague. 

The first deposit of ratifications 
shall be recorded in a Protocol 
signed by the Representatives of the 
Powers which take part therein and 
by the Netherland Minister for 
Foreign Affairs. 

The subsequent deposits of ratifica- 
tions shall be made by means of a 
written notification addressed to the 
Netherland Government and accom- 
panied by the instrument of rati- 

tion . 

A duly certified copy of the 
Protocol relating to the first deposit 
of ratifications, of the notifications 
mentioned in the preceding para- 
graph, and of the instruments of 
Tatification, shall be immediately 
sent by the Netherland Govern- 
ment, through the diplomatic chan- 
nel, to the Powers invited to the 
Second Peace Conference, as well as 
to the other Powers which have 
acceded to the Convention. The said 
Government shall, in the cases con- 
templated in the preceding para- 
graph, inform them at the same time 
of the date on which it received the 
notification. 


Art. 10. 


Non-Signatory Powers may accede 
to the present Convention. 


A Power which desires to accede 
notifies its intention in writing to the 
Netherland Government, forwardin, 
to it the act of accession, which shal 
be deposited in the archives of the 
said Government. zs 

The said Government shall im- 
mediately forward to all the othcr 
Powers a duly certified copy of the 
notification, as well as of the act of 
accession, mentioning the date on 
which it received the notification. 


Art. 11. 


The it Convention shall take 
effect, in the case of the Powers which 
were parties to the first deposit of 
ratifications, sixty days after the 
date of the Protocol recording such 
deposit, and, in the case of the 
Powers’ which shall Tatify subse- 


ca. . XIV béreront, soixante 


jours aprés 
la notification de leur ratiGcatlox 

ou de leur adhésion aura été regue 
par le Gouvernement des Pays-Bas. 


Art, 12. 


S’il arrivait qu’une des Puissances 
Contractantes voulit dénoncer la 
présente Convention, la dénoncia- 
tion sera notifiée par écrit au Gou- 
vernement des Pays-Bas, qui com- 
oa uera immédiatement ie 

conforme de la notification 

S toutes les autres Puissances en 
feu, faisant savoir la date a laquelle il il 
J’a regue. 

La dénonciation ne uira ses 
effets qu’a 1°6 de Puissance 
qui 1’aura notifiée et un an aprés que 
la notification en sera parvenue au 
Gouvernement des Pays-Bas. 


Art. 13, 


Un registre tenu par le Ministére 
des Affaires eres des Pays- 
Bas indiquera la date du dépét de 
ratifications effectué en vertu de 
l’Article 9, alinéas 3 et 4, ainsi 
ladatea laquelle auront ats regues ies 
notifications d’adhésion (Article 10, 
alinéa 2) ou de dénonciation (Article 
12, alinéa 1). 


eataane Puissance Contractante est 

& prendre connaissance de ce 

fale et & en demander des extraits 
certifiés conformes. 

En foi de quoi les Plénipotentiaires 

ont revétu la Aa. Ecevente Convention de 


.. Fait eat Haye, le 18 Octobre, 
1907, en un seul exemplaire, qui 
restera déposé dans les archives oa 
Gouvernement des Pays-Bas, 
dont des copies, certifiées conformes, 
seront rem: la voie diplo- 
Matique aux issances qui ont 
6t6 conviées A la Deuxiéme Coa- 
férence de la Paix. 
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quently or which shall accede, 
sixty days after the notification 
of their ratification or of their 
accession has been received by the 
Netherland Government. 


Art. 12. 


In the event of one of the Contract- 
ing Powers wishing to denounce the 
present Convention, the denunciation 
shall be notified in writing to 
Netherland Government, which shall 
immediately communicate a duly 
certified Sey of the notification to 
all the other Powers informing them 
of the date on which it was received. 


The denunciation shall only 
ite in respect of the denouncing 
ae aha and only on the expiry of onc 
after the notification has reached 

the t Netherland Government. 


Art. 13. 


by the Netherland 

Affairs shall 
the 
ele Sp effected in 
Article 9, 3 and 4, as 
well as the, Taste on which the noti- 


fications of accession (Article 10 
agraph 2) aS of dCiutctation 
Tartcie 12, 1) have 
Each Contact Power is entitled 


2 have access to this register and to 
pe. supplied with duly certified ex- 


sis faith whereof the Plenipoten- 
tiaries have appended their signatures 
to the present vent 

Done at The Hague, the 18th 
October, 1907, in a single 1, 
which shall remain deposited the 
archives of the Netherland Govern- 
ment, and of which duly certified 
copies ‘shall be sent, the 
diplomatic channel, to. the exe 
invited to the Second Peace Con- 
ference. 


This oareption: was signed at The Hague by the Plenipotentiaries of 


forty-one Sta‘ 
The Ratifications of the fo! States have, to the present, been 
Fa pam lowing }» UP . 
Pee 5 Son ia. Portugal. 4 
. jivia. . 
pated crpoet Salvader: Franoe.! 
Us| -riungary. aiti. 
Denmat k. Paname. Belgium. 
~ apan*. jorway. 
Netherlands. eeaata, 4 
Russia. Cuba. Switzerland. 
Brazil. 
The following Accessions have been notified — 
China. Nicari Spain. 
Liberia. Fin! c 








2 Under reserve of Article 1, para. 2. 
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APPENDIX 9. 


IwrernaTIONAL DgcLaRATION PRoHiBITING THE DISCHARGE OF PROJECTILES 
amp Explosives From BALLOoNs. 


Signed at The Hague, 18th October, 1907. 
(British Ratification deposited at The Hague, 27th November, 1909.) 


Déclaration relative a l'Interdiction de 
lancer des Projectiles et des Ex- 
plosifs dw Haut de Ballons. 


Les Soussignés, Fiat Lara 
des Puissances convit a 
Deuxidme Conférence Internationale 
de la Paix & La Haye, ddment 
autorisés & cet effet par leurs Gou- 
vernements, s'inspirant des senti- 
ments ti oat trouvé leur expression 
ey er 

lu oven! 
Décembre), 1868, et désirant re- 
nouveler la Déclaration de la Haye 
a 29 Juillet, 1899, arrivée 4 expira- 
ion, 
Déclarent: 


Les Puissances Contractantes con- 
sentent, pour une période allant 
jusqu’a’ la fin de la Troisiéme Confé- 
rence de la Paix, a 1’ Spear in 
lancer des projectiles et des ex; explosi 
du haut de ballons ox ou Ril apes 


La te Déclaration n'est 
obligatoire que pour lcs Puissances 
Contractantes, en cas de guerre entre 
deux ou plusieurs d’entre elles. 

Elle cessera d'étre obligatoire du 
mofhent od, dans une guerre entre des 
Puissances ‘Contractantes, une Puis- 
sance Bon-Contractents se joindrait 4 
Vun des bell! ts. 
,éclaration sera rati- 


La présente 
fiée dans le plus bref délai sible. 
Les ratifications seront déposées & 


laye. 

Tl sera dressé du dépét des rati- 
fications un -verbal, dont une 
copie, cert conforme, sera remise 
pr 1a voie diplomatique & toutes 

Puissances Contractantes. 


Les Puissances non-Signataires 

Poziront adhérer a la présente 
laration. Elles auront, & cet 
a faire connaftre leur adhés! 


d’une notification tcrite, 
adreseée au Gouvernement des Pa: 


Bas et communiquée colui-ci 
a. toutes les nated Puiseances Con- 
tractantes. 


_  S’il arrivait qu'une des Haute 
Parties Contractantes la 
Brtecnte eDeclarasion cette 

dation produirait ses efiets 


(Translation.) 


Declaration prohibiting the Discharge 
o ries Projectiles and Explosives from 
jalloons. 


Tue Undersigned, Plenipotenti- 
aries of the Powers invited to the 
Second International Peace cone 
ference at The Hague, duly 
authorized to that effect by their 
Governments, inspired by the senti- 
ments which found expression in 
the Declaration of St. Petersburg of 


the 29th November (11th December), , 


1868, and being desirous of renewing 
the Declaration of The Hague of the 
29th July, 1899, which has now 
expired, 

Declare: 


The Contracting Powers agreed to 
prohibit, for a period extendi to 
the close of the Third Peace 
ference, the discharge of projectiles 
and explosives from balloons or by 
other new methods of a similar 
nature. 

The present Declaration is only 
case of on the Contracting Powers in 

war between two or more of 


bara shall cease to be binding from 
the moment when, in a war between 
the Contracting Powers, one of the 
belligerents is joined by a non- 
Contracting Power. 

The present Declaration shall be 
ratified as soon as 


The ratifications roe be deposited 


at The Hague. 

. A Protocol shall be drawn up re- 
cording the receipt of the rat: cll 
tions, Se which a duly certified cop 
shall be sent, through the diplomatic 
channel, to all Contracting 
Powers. 

Powers may aocede 
laration. To do 

oa nown their 
Powers 
by means of a writtea b notification, 

‘essed to the Netherland Govern- 
ment, and communicated ad by it ug to all 
the other Contracting Pow: 


ine the event: ot one .el sine High: 
Contracting Parties denouncing the 
present Declaration, such dcnuncia- 
tien shall only operate ea tho expity 


Ch. XIV 


Ch. XIV 
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qu'un an aprés la notification faite 

Re ar écrit au Gouvernement des Pays- 
jas et communiquée immédiatement 
ar celui-ci a toutes 
uissances Contractantes. 

Cette dénonciation ne produira ses 
effets qu’a l’égard de la Puissances 
qui l’aura notifiée. 

En foi de quoi les Plénipotentiaires 
ont revétu la présente Declaration de 
leurs signatures. 

Fait & La Haye, le 18 Octobre, 
1907, en un seul exemplaire, qui 
restera déposé dans les archives du 
Gouvernement des Pays-Bas, et dont 
des copies, certifiées conformes, seront 
remises par la voie diplomatique aux 
Puissances Contractantes. 


‘ 


les autres 
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of one year after the notification 
made in writing to the Netherland 
Government, and forthwith com- 
municated by it to all the other 
Contracting Powers. 

This denunciation shall only 
operate in respect of the denouncing 
Power 

In faith whereof the Plenipoten 
tiaries have appended their signa 
tures to the present Declaration. 

Done at The Hague, the 18th 
October, 1907, in a single original, 
which shall remain deposited in the 
archives of the Netherland Govern- 
ment, and of which duly certified 
copies shall be sent, through the 
diplomatic channel, to the Con- 
tracting Powers. 


This Convention was signed at The Haguc by the Plenipotentiaries of 27 


The Ratifications of the following States have up to the present been 


States. 

deposited -— 
Great Britain. Salvador. 
United States. Haiti. 
China. Panama. 
Netherlands. - Portugal. 
Bolivia. Belgium. 


The following Accessions have been notified :— 


Nicaragua. Finland. 





APPENDIX 10. 
Form oF Armistice (No. 1).® 
Armistice between two opposing Forces. 


A.B. authorised b’ 
Majesty's Forces in an 
Commander-in-Chief the 
the following Articles:— 


C.D. Commander-in-Chief His Britannic 
PF. authorised by F.H. 


troops in agree to 


Art.1. On publication of this armistice, hostilities shall cease between the 
British and forces at all points along the frontier of 
between 
and 
Art.2. The armistice shall continue until noon on the day of 
and unti! such further time as is hereimatter mentioncd. 
Art. 3, Either side may at any time on or after the said day of 


give six days’ notice of its intention to determine the armistice 
and the armistice shail be determined at the expiration of such six days. 
Notice shall be given by writing, stating the intention to determine the 
armistice, and sent from the headquarters of one army to the headquarters of the 
otherarmy. Inreckoning time for the purpose of the said siy days’ notice, the 
day on which the notice :s given, at whatever hour the same may be given, shal] 
be reckoned as 2n entire day. and the armistice shall expire at midnight on the 
fifth day succeeding the day on which the notice is given. 
Art. 4. The lines of demarcation shown on the attached map shall be strictly 
adhered to during the armistice. The territory lying between the t:vo lines of 
demarcation shall ve strictly neutral, and any advance into it by any member 


1 These included those of Great Britain, the United States, and Austria-Ht 
Turkey The of Chile, Denmark, France, Germany, Italy, Japan, Roumanua, Russte, Servia, 
Spgs 2 and Sweden did nots: i e 
‘This and the two foliowing formas are arcvision of those given by Thring. 








THE LAWS AND USAGES OF WAR ON LAND. 399 


of either army is prohibited except for the purposes of communication between Ch. XIV 
the two armies. Neither army shall extend its line in a or — 
direction beyond the points shown as the extremities of their respective 


lines. 

Art. 5. Subject to the restrictions mentioned in the 4th art., as respects 
making an advance into the neutral territory, either army may take measures 
to strengthen its position, and may receive reinforcements and stores of warlike 
ie material, and may do any other act not being an act of direct 

y= 

Art. 6. During the two days following the day on which this armistice is 
ratified, burial parties from both armies shall be permitted to visit the field of 
battle of the instant, for the purpose of burying the dead. 

Art. 7. The main road from A. to B. via Co will be used for communication 
between the Commanders-in-Chief of the two armies. 

Art. 8. ing the continuance of the armistice, the peaceful inhabitants of 
the country shall be allowed to pursue their occupations, and to buy from or sell 
to either army provisions or goods, but any measures consistent with the 
observance of the articles of the armistice in relation to the neutral territory 
may be taken by either army to prevent inhabitants, after entering the lines of 
oc obtaining information respecting one army from passing or carrying 
information to the other army. 

Art. 9. This armistice shall come into force immediately on its ratification 
by the Commanders-in-Chief of the two armies, and officers shall be despatched 
with all speed, from the headquarters of each army, to give notice of the 
armistice at all points along the line. 


APPENDIX 11. 
Form or Axuisticxr (No. 2). 
Between Besteging Force and Garrison. 
A.B., General, Commander-in-Chief of His Britannic Majesty’s Forces now 


in and C.D., Gencral, Commander-in-Chief of the Garrison of 
agree to the following Articles :— 
Art. 1. An armistice between the British tr investing and the 


troops forming the garrison of sha at noon on the 15th 
instant; and shall end at noon on the 25th instant. 
Art. 2. White flags shall be hoisted simultaneously at the beginning of the 


armistice, the one at within the British lines, and the other at 


‘ort . 

The flags shall be kept flying during the continuance of the armistice, and 
shall be lowered simultancously at its conclusion. 

Art. 3. Provisions to the extent of rations shall be supplied daily for the 
use of the garrison by the besiegers on payment of sach sums as may be agreed 
upon as the value thereof by commissioners to be appointed by the above- 
named Commanders-in-Chief respectively. The ions shall be delivered. 
to persons authorised to demand the same by the gencral commanding the 
garrison, at such times, and in such places in front of the British lines, as 
may be agreed upon by the above-named Commanders-in-Chief, and shall be 
conveyed to the garrison by the persons authorised as above stated. 

Art. 4. Save in so far as is provided by art. 3, or as may be upon 
between the above-named Commanders-in-Chief, it is agreed that the garrison 
sball not attempt to obtain succour, and that no communication whatever 
shall, during the armistice, take place between the ‘ison, whether fricnd or 
enemy » and a space of ie around the fortification shall be considered 
neutral ground, no person whatever, whether a stranger or belonging 
to the garrison, or to the besieging army, shall be allowed toenter on such space 
without the permission of the above-named Commanders-in-Chief. 


Art. 5. General , commanding the garrison, on behalf of 
the garrison not to repair the fortifications, or to und any new siege- 
works, or do any act or thing whatsoever calculated to place the garrison in a 
better position in regard to its defence ; and General » on behalf of 


the British troops, engages not to undertake any siege-works, or to make any 
hostile movement against the garrison, but it is understood that he is at liberty 
to obtain fresh supplies of provisions or reinforcements of troops, 





uw 
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Ch. XIV APPENDIX 12. 
= Form or SusPENsIon oF ARMS FOR THE BURIAL oF THE DeapD, &c. 
General A.B., commanding the British forces at and General C.D., 
commanding the forces at . agree as follows :— 


Art. 1. A suspension of arms for the space of three hours, beginning at ten 
o’clock and ending at one o’clock on this * day of is agreed 
to for the of burying the dead and withdrawing the wounded. 

Art. 2. e beginning of the suspension of arms shall be notified by two 
white fi; hoisted simultaneously, the one within the British lines, and the 
other within lines. - The white flags shall continue flying during the 
suspension of arms, and such flags shall be lowered simultaneously as a signal 
of the conclusion of the suspension of arms. 

Art. 3. All firing shall cease during the su: ion of arms. 

Art. 4. The British troops shall not, during the suspension of arms, advance 
beyond the line, and the troops shall not advance beyond the 

line. The space between the two lines shall be open to all persons 
engaged in burying the dead, or in attending to the wounded, or on carrying 
away the dead or the wounded, but to no other persons. 


APPENDIX 13. 


ARMISTICE AGREED ON BY JAPAN AND Russia at PortsmouTH (U.S.A.) 
on StH SEPTEMBER, 1905.2 


The undersigned plenipotentiaries of Japan and Russia, duly authorised to 
that effect by their respective governments, have agreed on the following terms 
of the armistice which will remain in force until the execution of the treaty of 
peace :— 

(1) A certain distance (zone of demarcation) shall be fixed to separate the 
front of the armies of the two Powers in Manchuria, and also in the 
Tumen region. 

(2) The naval force of one of the belligerents may not bombard the 
territory occupied or belonging to the other. 

(3) The taking of maritime prizés will not be interrupted by the armistice. 

'4) During the armistice, no reinforcements may be sent to the theatre 
of war. Those who are on the way from Japan may not be sent 
north of Mukden and those on the way from Russia may not be sent 
south of Harbin. 

(5) The commanders of the military and naval forces will arrange the 
details of the armistice in accordance with the principles above 
enunciated. 

(6) The two Governments will issue the order to put this protocol into 
execution directly after the signature of the treaty of peace. 


Signed: Witte, Signed: Komoura. 


osen. Takahbura. 
The peace was signed Sth September, 1905, at 3.50 p.m, 





APPENDIX 14. 


PROTOCOL OF THE CONDITIONS OF THE ARMISTICE CONCLUDED IN 
MANCHURIA ON 13TH SEPTEMBER, 1905.2 


Art. 1. Fighting is suspended throughout the extent of Manchuria. 

Art. 2: The space between the front lines of the Japanese and Russian 
armies which are indicated on the maps exchanged with the present protocol 
constitutes the neutral zone. 

Art, 3. Every person having the least connection with either of the armies is 
forbidden to enter the neutral zone on any pretext whatsoever. 

Art. 4. The road lIcading from Shuang-miao-tzu to Sha-ho-tzu is to be 
employed for communication between the two armies. 





1 Translated from Ariga, 1908, p. 548, 
® Translated from Arigs, 1003, p. 553. 
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Art. 5. The present protocol will come into force on the 16th (Russian 
style 3rd) tember, 1905, at mid-day, and will remain in force until the 
execution of the treaty of peace, signed at Portsmouth by the plenipotentiaries 
of the two Powers. 

The present protocol is signed by the representatives of the commanders-in- 
chief of the Japanese and Russian armies in Manchuria, in virtue of the full 
powers whi ave been given to them by the said commanders-in-chief. 

Done on the road situated close to Sha-ho-tzu the 13th September, 1905, 
in two texts, Japanese and Russian, each party keeping a Japanese and a 


Russian text. 
Signed: Fukushima, 
Major-General, &c. 
uski 


101 
Major-General , &e. 


APPENDIX 15. 
JAPANESE PROJECT FOR THE ARMISTICE IN THE TUMEN REGION.? 


Art. 1. The Japanese and Russian armies in the Tumen region will execute 
the armistice according to the stipulations of the present convention. 

Art. 2. The Japanese army will canton south of the line . . . The 

itions of the Russian army will be limited to the north of the line . . . 

e region between these two lines will form the neutral zone. 

Art. 3. No troops, patrols or men sent on reconnaissance, nor any individual 
belonging or at! ed to the army will be itted to enter the neutral zone. 

Art. 4. No arations for attack or defence will be made near the line 
limiting the neutral zone. The necessary preparations for cantoning the 

will not be considered as preparations for attack or defence. 

Art. 5. No requisitions of coolies, horses or any other objects will be made 
in the neutral zone. 

Art. 6. The Japanese and Russian armies in the Tumen region will both 
commence to evacuate their troops beyond the lines indicated in art. 2 on the 
third day and must have completed the evacuation behind the lines by the 
seventh day from the signing of the present convention. 

Art. 7. Once the convention is drawn up, the commanders of the Japanese 
and Russian armies will order the troops and the officials under their command 
to execute the armistice, in such a manner that the order may reach them as 
soon as ible. They will at the same time notify the commanders of the 
land sea forces. 

Art. 8. This convention will come in ferce immediately it has been signed 
by the plenipotentiaries of the Japanese and Russian armies; it will lapse on 

e execution of the treaty of peace. 

Art. 9. The t convention will be drawn up in two Japanese and two 
Russian texts, each army keeping a text in each language. 

(This project was not agreeable to the Russians and an armistice had not been 
concluded when the treaty of peace was ratified.) 


APPENDIX 16. 

Suspension oy Arms AT THE Sizcz or Brtyort, 13rH Fesruary, 1871.% 

It has been agreed by the undersigned :—Captain Krafft of the Auxiliary 
Engineers, and Captain von Schultzendorf, General Staff of the besieging 
army, both furnished with full powers by Colonel Denfert-Rochereau, Com- 
mendan Meee Gahan ee ee von Treskow, Commandant 

e corps. 
As follows :— 


(1) Lieutenant-General von Treskow will send a telegram to Versailles to 
acquaint the Imperial Chancellor Count Bismarck that Colonel 
Denfert-Rochereau requires direct instructions from his government 
as regards the surrender of the fortress. 


1 Translated from Arign, 1908, p. 560. 
1 Trannlated fron Le Sgfene de elfor, pp. 429-90, 
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(2) Colonel Denfert-Rochereau wil! send an officer to Bile to await the 
telegraphic instructions from the French Government. 

(3) Until the return of this officer there will be a suspension of arms 
betwecn the besieged and besicgers, beginning the 13th February at 
11 p.m. Nevertheless the suspension of arms may be denounced at 
any moment twelve hours before the time intended for the resump- 
tion of hostilities. 

(4) During the suspension of arms the two parties shall remain in their 
present positions. The limits thus traced shall not be crossed, and, 
moreover, there shall be no communication on the part of civilians 
between the fortress and the outside. 

(5) Colonel Denfert-Rochereau engages to inform Lieutenant-General 
von Treskow with the least possible delay of the decision he makcs 
after receiving the instructions of the French Government. 

The present convention has been made in duplicate original, one text in 
German and the other in French. 
Signed: Krafft. 


Von Schultzendorf. 
13th February, 1871, 


APPENDIX 17. 
Terms oF ARMISTICE with GERMANY, IlTH NoveMBER, 1918. 
Between MarsHat Focu, Commander-in-Chief of the Allied Armies, acting 
in the name of the Allied and Associated Powers, with ApmTRAL Wemyss, 
First Sea Lord, on the one hand, and 
Herr Erzpercer, Secretary of State, President of the German 
Delegation, 
Count von OsEeRNporFF, Envoy Extraordinary and Minister 
Plenipotentiary, 
MAJOR-GENERAL VON WINTERFELDT, 
Captain VANSELOw (German Navy), 
duly empowered and acting with the concurrence of the German Chancellor 
on the other hand. 
An Armistice has been concluded on the following conditions :— 
ConpITIONS OF THE ARMISTICE CONCLUDED WITH GERMANY. 
A.—CLAUSES RELATING TO THE WESTERN Front. 


1.—Cessation of hostilities by land and in the air 6 hours after the signing 
of the Armistice. 

II.—Immediate evacuation of the invaded countries—Belgium, France, 
Luxemburg, as well as Alsace-Lorraine—so ordered as to be completed within 
15 days from the signature of the Armistice. 

German troops which have not left the above-mentioned territories within 
the period fixed shall be made prisoners of war. 

Occupation by the Allied and United States Forces jointly shall keep pace 
with the evacuation in these areas. 2 

All movements of evacuation and cceapation shall be regulated in accord- 
ance with a Note (Annexe 1) determined at the time of the signing of the 
Armistice. 

IIl.—Repatriation, beginning at once, to be completed within 15 days, 
of all inhabitants of the countries above enumerated (including hostages, 
persons under trial, or condemned). 

IV.—Surrender in good condition by the German Armies of the following 
equipinent :— 

5,000 guns (2,500 heavy, 2,500 field). 

25,000 machine guns. 

3,000 trench mortars. 

1,700 aeroplanes (fighters, bombers—firstly all D. 7’s and night- 
bombing machines). 

The above to be delivered in situ to the Allied and United States troops 
in accordance with the detailed conditions laid down in the Notc (Annexe 1) 
determined at the time of the signing of the Armistice. 

V.—Evacuation by the German Armies of the districts on the left bank of 
the Rhine. These districts on the left bank of .the Rhine shall be ad- 
ministered by the local anthorities under the control of the Allied and 
United States Armics of Occupation. 
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The occupation of these territories by Allicd and United States troops 
shall be assured by garrisons holding the principal crossings of the Rhine 
(Mainz, Coblenz, Cologne), together with bridgcheads at these points of a 
30-kilometre (about 19 miles) radius on the right bank, and by garrisons 
similarly holding the strategic points of the area. 

A neutral zone shall be reserved on the right bank of the Rhine, between 
the river and a line drawn parallel to the bridgeheads and to the river and 
10 kilometres (6{ miles) distant from them, between the Dutch frontier and 
the Swiss frontier. 

The evacuation by the enemy of the Rhine districts (right and left banks) 
shall be so ordered as to be completed within a further period of 16 days, in 
all 31 days after the signing of the Armistice. 

All movements of evacuation and occupation shall be regulated according to 
the Note (Annexe 1) determined at the time of the signing of the Armistice. 

. . VI.—Inall territories evacuated by the enemy, evacuation of the inhabitants 
shall be forbidden; no damage or harm shall be done to the persons or property 
of the inhabitants. 

No person shall be prosecuted for having taken part in any military 
Measures previous to the signing of the Armistice. 

No destruction of any kind to be committed. 

Military establishments of all kinds shall be delivered intact, as well as 
military stores, food, munitions and equipment, which shall not have been 
temoved during the periods fixed for evacuation. 

Stores of food of all kiads for the civil population, cattle, &c., shall be left 
in sits. 

No measure of a general character shall be taken, and no official order snall 
be given which would have as a consequence the depreciation of industrial 
establishments or a reduction of their personnel. 

VII.—Roads and means of communications of every kind, railroads, water- 
ways, roads, bridges, telegraphs, telephones, shall be in no manner impaired. 

ll civil and military personnel at present employed on them shall remain. 

5,000 locomotives and 150,000 wagons, in good working order, with all 
necessary spare parts and fittings, shall be delivered to the Associated Powers 
within the period fixed in Annexe No. 2 (not exceeding 31 days in all). 

5,000 motor lorries arc also to be delivered in good condition within 36 days. 

The railways of Alsace-Lorraine shall be handed over within 31 days, 
together with all personnel and material belonging to the organization of this 
system. 

Further, the necessary working material in the territories on the left bank 
of the Rhine shall be left in situ. 

All stores of coal and material for the upkeep of permanent way, signals 
and repair shops shall be left in si#« and kept in an efficient state by Germany, 
so far as the working of the means of communication on the left Bank of 
Rhine is concerned. 

All lighters taken from the Allies shall be restored to them. 

The Note attached as Annexe 2 defines the details of these measures. 

.VIII.—The German Command shall be responsible for revealing within 
48 hours after the signing of the Armistice, all mines or delay-action fuses 
disposed on territories evacuated by the German troops, and shall assist in 
their discovery and destruction. 4 

The German Command shall also reveal all destructive measures that may 
have been taken (such as poisoning or pollution of wells, springs, &c.). 

Breaches of these clauses will involve reprisals. * 

1X.—The right of requisition shall be exercised by the Allied and United 
States armies in all occupied territories, save for settlement of accounts with 
authorized persons. - ey £ 
‘The upkeep of the troops of occupation in the Rhine districts (excluding 
Alsace- ) shall be charged to the German Government. 

X.—The immediate repatriation, without reciprocity, according to detailed 
conditions which shall be fixed, of all Allied and United States prisoners of 
war, including those under trial and condemned. The Allied Powers and the 
United States of America shall be able to dispose of these prisoners. as they 
think St. .This condition annuls all other conventions prisoners 

of war, including that of July, 1918, now being ratified. However, the 
return of German prisoners of war interned in Holland and Switzerland shall 
continue as heretofore. The return of German prisoners of war shall be 
settled at the conclusion of the Peace preliminaries. 

XI.—Sick and wounded who cannot be removed from territory evacuated 
by the German forces shall be cared for by German personnel, who shall 
be left on the spot with the material required. 


Ch. XIV 
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B.—CLAusES RELATING TO THE EASTERN FRONTIERS OF GERMANY. 


XII.—All German troops at present in any territory which before the war 
formed part of Austria-Hungary, Roumania or Turkey, shall withdraw within 
the frontiers of Germany as they existed on Ist August, 1914, and all German 
troops at present in territories, which before the war formed part of Russia, 
must likewise return to within the frontiers of Germany as above defined, 
as soon as the Allies shall think the moment suitable, having regard to the 
internal situation of these territories. 

XIII.—Evacuation of German. troops to begin at once, and all German 
instructors, prisoners and agents, civilian as well as military, now on the 
territory of Russia (frontiers as defined on Ist August, 1914), to be recalled. 

XIV .—German troops to cease at once all requisitions and seizures and any 
other coercive measures with a view to obtaining supplies intended for Ger- 
many in Roumania and Russia (frontiers as defined on Ist August, 1914). 

XV.—Annulment of the treaties of Bucharest and Brest-Litovsk and of the 
supplementary treaties. 

VI.—The Allies shall have free access to the territories evacuated by the 
Germans on their Eastern frontier, either through Danzig or by the Vistula, 
in order to convey supplies to the populations of these territories or for the 
purpose of maintaining order. 

C.—CLAusE RELATING TO East AFRICA. 


XVII.—Evacuation of all German torces operating in East Africa within 
a period specified by the Allies. 
D.—Generat CLauszs. 


XVIII.—Repatriation without reciprocity, within a maximum period of 
one month, in accordance with detailed conditions hereafter to be fixed, of 
all interned civilians, includi hostages and persons under trial and con- 
demned, who may be subjects of Allied or Associated States other than those 
mentioned in Clause III. . 

Financia, CLausgs. 


XIX.—With the reservation that any subsequent concessions and claims 
by the Allies and United States remain unaffected, the following financial 
conditions are im) _ 

Reparation for damage done. 

While the Armistice lasts, no public securities shall be removed by the 
enemy which can serve as a pledge to the Allies to cover reparation for war 
losses. 

Immediate restitution of the cash deposit in the National Bank of Belgium 
and, in general, immediate return of all documents, specie, stocks, shares, 
paper money, together with plant for the issue thereof, affecting public or 
private intercsts in the invaded countrics. 

Restitution of the Russian and Roumanian gold yielded to Germany or 
taken by that Power. 

This gold to be delivered in trust to the Allies until peace is concluded. 


E.—Navat Conpitions. 


XX .—Immediate cessation of all hostilities at sea, and definite information 
to be given as to the position and movements of all German ships. 

Notification to be given to neutrals that freedom of navigation in all 
territorial waters is given to the Navies and Mercantile Marines of the Allied 
and Associated Powers, all questions of neutrality being waived. 

XXI.—AIl Naval and Mercantile Marine prisoners of war of the Allied 
and Associated Powers in German hands to be returned without reciprocity. 

XXII.—To.surrender at the ‘ts specified by the Allies and the United 
States all submarines at present in existence (including all submarine cruisers 
and minelayers), with armament and equipment complete. Those that 
cannot put to sea shall be rived of armament and equipment, and shall 
remain under the supervision of the Allies and the United States. Submarines 
ready to put to sea shall be prepared to leave German immodiately on 
receipt of a wireless order to sail to the port of » the remainder to 
follow as early as possible. The conditions of this Article shall be completed 
within 14 days of the signing of the Armistice. 

XXIII.—The following German surface warships, which shall be designated 
by the Allies and the United States of America, shall forthwith be disarmed 
atk thereafter interned in neutral ports, or, failing them, Allied ports, to be 
designated by the Allies and the United States of America, snd placed under 
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the survefilance of the Allies and the United States of America, only care Ch. XIV: 
and maintenance parties being left on board, namely :— =_ 
6 battle cruisers. ¢ 
10 battleships. 
8 light cruisers (including two minelayers). 
- 50 destroyers of the most modern type. 

All othe rsurface warsbips (including river craft) are to be concentrated in 
German Naval bases, to be designated by the Allies and the United States of 
America, completely disarmed and placed under the supervision of the 
Allies and the United States of America. All vessels of the Auxiliary Fleet 
are to be disarmed. All vessels specified for internment shall be ready to 
leave German ports seven days after the signing of the Armistice. Directions 
for the voyage shall be given by wireless. 

XXIV .—The Allies and the United States of America shall have the right 
to sweep up all minefields and destroy ail obstructions laid by Germany 
outside German territorial waters, and the positions of these are to be 
indicated. 

XXV.—Freedom of access to and from the Baltic to be given to the Navies 
and Mercantile Marines of the Allied and Associated Powers. This to be 
secured by the occupation of all German forts, fortifications, batteries and 
defence works of all kinds in al! the routes from the Cattegat into the Baltic, 
and by the sweeping np and destruction of all mines and obstructions within 
and without Gerinan territorial waters without any questions of neutrality 
being raised by Germany, and the positions of all such mines and obstructions 
to_be indicated, and the Plans relating thereto are to be supplied. 

XXVI.—The existing blockade conditions set up by the Allied and 
Associated Powers are to remain unchanged, and al! German merchant ships 
found at sea are to remain liable to capture. The Allies and United States 
contemplate the provisioning of Germany during the Armistice as shall be 
found necessary. 

XXVII.—AII Aerial Forces are to be concentrated and immobilized in 
German bases to be specified by the Allies and the United States of America. 

XXVIIl.—In evacuating the Belgian coasts and ports, Germany shall 
abandon, ém sstw and intact, the port material and material for inland water- 
ways, also all merchant ships, tugs and lighters, all Naval aircraft and air 
mee and stores, all arms and armaments and al) stores and apparatus 

all kinds. ‘i 

XX1X.—All Black Sea ports are to be evacuated by Germany; al] Russian 
warhips of all descriptions seized by Germany in the Black Sea are to be 
handed over to the Allies and the United States of. America; al) neutral 
merchant ships seized in the Black Sea are to be released; all warlike and 
other materials of ail kinds seized in those ts are to be returned, and 
German materials as specified in Clause XXVIII are to be abandoned. 

XXX.—AIl merchant ships at present in German hands belonging to the 
Allied and Associated Powers are to be restored to ports specified by the 
Allies and the United States of America without reciprocity. 

XXX1.—No destructiva of sbips or of materials to be permitted before 
evacuation, surrenler of restoration. 

XXXII.—The German Government shall formally notify all the neutral 
Governments, and particularly the Governments of Norway, Swedén, Den- 
mark and Holland, that all restrictions placed on the trading of their vessels 
with the Allied and Associated countries, whether by the German Govern- 
ment or by private Gernnan interests, and whether in return for specific 
concessions, such as the export of shipbuilding materials, or not, are 
immediately cancelled, ‘ 

XXXIII.—No transfers of German merchant shipping of any description 
to any neutral flag are to take place after signature of the Armistice. 





F.—Dwuration or ARmisticz. 


XXXIV.—The duration of the Armistice is to be 36 days, with option to 
extend. During this period, on failure of execution of any. of. the above 
clauses, the Annistice may be repudiated by one of the contracting parties on 
48 hours’ previous notice. It iA understood that failure to execute Articles 
Ill and XVIII completely in the periods specified is not to give reason for a 
reps tation of the Annistice, save where such failure is due to malice afore- 

jought. 

Toensure the execution of the present convention under the most favourable 
conditions, the principle of a permanent International Armistice Commission 
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is recognized. This Commission shall act under the suprcine authority of 
the High Command, military and naval, of the Allied Armies. 

The present Armistice was signed on the Iith day of November, 1918, 
at 5 o’clock a.m. (French time). ‘; 


(Signed) FF. FOCH. ERZBERGER. 
R. E. WEMYSS. OBERNDORFF. 
WINTERFELDT. 

VANSELOW. 


ith November, 1918. 


The representatives of the Allies declare that, in view of fresh events, it 
sppears mecessary to them that the following condition shall be added to the 
of the Armistice :— 


“In case the German ships are not handed over within the periods 
ified, the Governments of the Allies and of the United States 
all have the right to occupy Heligoland to ensure their delivery.’” 


Signed) R. BE. WEMYSS. F. FOCH. 
¢ 4 Admiral. 


“The German delegates declare that they will forward this declaration 
to the German Chancellor, with the recommendation that it be accepted, 
seommpenying it with the resume by, which the Allies have been actuated 
iG ay (Signed) ERZBERGER 

OBERNDORFF. 
WINTERFELDT. 
VANSELOW. 


AmnExeE No. 1. 


1.—The evacuation of the invaded territories, Belgium, France and 
Luxemburg, and also of Alsace-Lorraine, shall be carried out in three 
successive stages according to the following conditions :— 


1st stage.—Evacuation of the territoriés situated between the existing: 
front and line No. | on the enclosed map, to be completed within 

5 days after the signature of the Armistice. 
2nd stage.—Evacuation of territories situated between line No..1 and 
line No. 2, to be carried out within 4 further days (9 days in all 

after the sign’ of the Arnistice). 
3rd stage.—Evacuation of the territories situated between line No. 2 
line No. 3, to be completed within 6 further days (15 days in 
|, all after the signing of the Armistice). 

Allied and United States shall enter these various territories on the 
expiration.of the period allowed to the German troops for the evacuation of 


In 01 uence, the Allicd troops will cross the present German front as 
from the oth day following the signing of the Annistice, line No. 1 es from 
the 10th day, and line No. 2 as from the 16th day. 

11.— Evacuation of the Rhine district —This evacuation shall also be carried 
out in scveral successive stages :— 


(1) Evacuation of territorres situated betwcen lines 2 and 3 and line 4, 
to be completed within 4 further days (19 days in all after the signing 
of the Armisticc). 

(2) Evacuation of territories situated between lines 4 and 5 to be com- 

~ pleted within 4 further days (23 days in all after the signing of the 


istice). 

(3) Evacuation of territories situated between lines 5 and 6 (line of the 
Rhine) to be compicted within 4 further days (27 days in all after 
the signing of the Annistice). 

i4) Evacuation of the bridgebeads and of the neutral zone on the right 
bank of the Rhine to be completed within 4 further days (31 days 
in all after the signing of the Armistice). 

The Altied and United States Army of Occupation shall enter these various 
tarritories after the expiration of the period allowed to the German 
for the evacuation of each; consequently the Army will cross line No. 3, 
20 days after the signing of the Armistice. It will cross line No. 4 as from 
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the 24th day after the signing of the Armistice: Line No. 5 as from the 28th 
aay Line No. 6 (Rhine) the 32nd day, in order to occupy the bridgeheads. 

'II1.—Swerender by the German Armies of war matersal specified by the 
Armistice.—This war material shall be surrendered according to the following 
conditions :—The first half before the 10th day, the second half before the 
20th day. This material shall be handed over to each of the Allied and 
United States Armies by cach larger tactical group of the German Armies in 
the Ly ahaad which may be fixcd by the permanent International Armistice 


Annex No. 2. 


Conditions regarding communications, railways, waterways, roads, river 
and sea ports, and telegraphic and telephonic communications :— 


I.—All communications as far as the Rhine, inclusive, or comprised, on 
the right bank of this river, within the bridgeheads occupied by the Allied 
Armies shal] be placed under the supreme and absolute authority of the 
Commander-in-Chief of the Allied Armies, who shall have the right to take 
any measure he may think necessary to assure their occupation use. All 
documents relative to communications shall be held ready for transmission 





to him. 

T1.—All the material and all the civil and military Personne! at present 
employed in the maintenance and working of al! lines of communication arc 
y pe mamataioet in their entirety upon these lines in all territories evacuated 


German troops. 
All supplementary material necessary for the upkeep of these lines of 
communication in the districts on the left bank of the Rhine shall be supplied 
by the German Government throughout the duration of the Armistice. 


III.—Personnel.—The French and Belgian personnel belonging to the 
services of the lines of communication, whether interned or not, are to be 
returned to the French and Belgian Armies during the 15 days following the 
signing of the Armistice. Thc personnel belonging to the organization of the 

Lorraine railway system is to be maintained or reinstated in such a 
way a to ensure the working of the system. 

Commander-in-Chief of the Allied Armies shall have the right to make 
all changes and substitutions that he may desire in the personne! of the lines of 
communication. 

IV .—Material —(a) Rolling stock.—The rolling stock handed over to the 
Allied Armies in the zone comprised between the present front and Line 
No. 3, not including Alsacc-Lorraine, shall amount at Icast to 5,000 loco- 
motives and 150, wagons. This surrender shall be carried out within 
the lod fixed by Clause 7 of the Armistice and under conditions, the details 
of which shall be fixed by the permanent International Armistice Commission. 

All this material is to be in good condition and in working order, with all 
the ordinary spare parts and fittings. It may be employed together with 
the regular personne!, or with any other, upon any part of the railway system 
of the Allied Armies. 

The materia! necessary for the working of the Alsace-Lorraine railway 
system is to be maintained or replaced for the use of the French Army. 

The material to be left én situ in the territories on the left bank of the 
Rhine, as wel) as that on the inner side of the bridgeheads, must permit of 
the norma] working of the railways in these districts. 

(bd) Permanent way, signals and workshops.—The material for signals, 

ime tools and tool outfits, taken from the workshops and depéts of the 
French and Belgian lines, are to be replaced under conditions, the details 
of which are to be arranged by the permanent Intcrnational Armistice 
Commission. 

The Allied Armies are to be supplied with railroad material, rails, incidental 
Attings. Plant. bridge-building material one timber necessary for the repair 
of lines destroyed beyond the t it. 

(c) Fuel and maintenance matwhal The German Government shall be 
Seepousiple throughout the duration of the Armistice for the release of fuel 

maintenance materia] to the depdts normally allotted to the railways 
in the territories on the left bank of the Rninc. — 

V.—Telegraphic and Telephonic Communecations.—All telegraphs tele- 
phones, fixed W/T stations are to be handed over to the Allied Armies, 
with all the civil and military personnel and all their meterial, including 
all stores on the left bank of the Rhine. 


Ch. XIV 
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Supplementary stores necessary for the upkeep of the system arc to be 
supplied throughout the duration of the Armistice by the German Govern- 
ment according to requirements. 

The Commander-in-Chief of the Allied Armies shal! place this item. 
under military supervision and shall ensure its control, and shall mi all 
changes and substitutions in personnel which he may think necessary. 
"He will send back to the German Army all the military personnel who 
are not in his judgment necessary for the working and upkeep of the railway. 

All plans of the German telegraphic and telephonic systems shall be handed 
over to the Commander-in-Chief of the Allicd Armies. 





CONVENTION PROLONGING THE ARMISTICE WITH GERMANY, 
13TH Deckmper, 1918, 





ConveNnTION. 


The undersigned, in virtue of the powers with which they were endowed for 
the signing of the Armistice of the Iith November, 1918, have concluded 
the following additional agreement :— 


1. The duration of the Armistice signed on the 11th November, 1918, has 
been prolonged for a month, s.e., till 5 a.m. on the (7th January, 1919. 

The one month's extension will be further extended until the conclusion 
of Peace preluninaries, provided this arrangement meets with the approbation 
of the Allicd Governments. 

2. The clauses of the Convention (11th November) which have been incom- 
pletely fulfilled will be carried out during the period of extension, according 
to the conditions laid down by tbe Permanent International Ammistice 
Commission following the orders ‘given by the Allied Generalissimo. 

ata The following clause is added to the Convention of the 11th November, 
1918 :— 

“From now onwards the Generalissimo reserves to himself the right of 
occupying (when he deems it advisable), as an additional guarantee, the 
neutral zone on the right bank of the Rhine, sorth of the bridgehead of Cologne, 
and as far as the Dutch frontier. 

“Six days’ notice will be given by the Generalissimo before the occupation 


comes into effect.’’ 
Tréves, 13th December, 1918. 


(Signed) F. FOCH, ERZBERGER, 
WEMYSS, Admiral. A. OBERNDORFF, 
WINTERFELDT, 
VANSELOW. 


ConVENTION PROLONGING THE ARMISTICE WITH GERMANY, 
16TH January, 1919. 





CONVENTION. 


The undersigned ‘Plenipotentiaries (Admiral Browning taking the place of 
Admiral Weniyss), vested with the powers in virtue of which the Armistice 
Agreemen* ot 11th November, 1918, was signed, have concluded the following 
supplementary Agreement :— 


1. The Armistice of the 11th November, 1918, which was prolonged until the 
17th January, 1919, by the Agreement of the 13th December, 1918, shall be 
again prolonged for one month, that is to say, until the 17th February, 1919, 
at 5 a.m. 

This prolongation of one month shall be extended until] the conclusion of 
the Peace preliminaries, subject to the approval of the Allied Governments. 

2. The execution of those clauses of the Agreement of the 11th November 
which have not been entirely carried out shall be proceeded with and com- 
pleted during the prolongation of the Armistice, in accordance with the detailed 
conditions fixed by the Permanent International Armistice Commission on the 
instructions of the Allied High Command. 
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3. In substitution of the supplementary railway material specified by 
Tables 1 and 2 of the Spa Protocol of 17th December, #.¢., 500 tives 
and 19,000 wagons, the German Government shall supply the following 
agtieultural machinery and instruments:— 


400 two-engined eteam plough outfits, eomplete, with suitable 
loughs, 
é drills, 
6,500 manure distributors, 
6,500 ploughs, 
6,500 Brabant ploughs, 
12,500 harrows, 
6,500 scarifiers, 
2,500 steel rollers, 
2,500 Croskill rollers, 
2,500 mowing machines, 
2,500 hay-making machines, 
3,000 reapers and binders, 
or equivalent implements, according to the scale of intcrchangeability of 
various kinds of implements considered ‘issible by the Permanent Inter- 
national Armistice Commission. All this material, which shall be either 
new, or in very good condition, shall be delivered together with all accessories 
belonging to cach implement, and with the spare parts required for 18 months’ 


use. 

The German Armistice Commission shall, between the present date and 
the 23rd January, supply the Allied Armistice Commission with a list of the 
material that can be delivered by the Ist March, which must, in principle, 
constitute not less than one-third of the total quantity. The International 
Armistice Commission shall, between now and the 23rd January, fix the 
aa dates of delivery, which shall, in principle, not extend bcyond the 

st June. 4 


4. The officers in Germany delegated by the Allied and Associated Powers 
to organize the evacuation of the prisoners of war belonging to the armics 
of the Entente, together with representatives of the Relief Associations of 
the United States, France, Great Britain and Italy, shall form a Commission 
charged with the care of Russian prisoners of war in Germany. 

This Commission, the headquarters of which shall be in Berlin, shall be 
empowered to deal with the German Government direct, upon instructions 
from the Allied Governments, regarding all questions relating to Russian 
prisoners of war. 

Tbe German Government shall accord the Commission all travelling facilities 
necessary for the purpose of investigating the housing conditions and food 
supply of such prisoners. : 

e Allied Governments reserve the right to arrange for the repatriation 
of Russian prisoners of war to any region which they may consider most 
suitable. 


5. Naval Clauses.—Article XXII of the Armistice Agreement of the 
11th November, 1918, shall be supplemented as follows:— 


“In order to ensure the execution of such clause, the German authorities 
shall be bound to carry out the following conditions :— i 

All submarines capable of putting to sea, or of being towed, shall be 
handed over immediately and shall make for Allied ports. Such vessels 
shall include submarine cruisers, minelayers, relief ships and submarine 
docks. All submarines which cannot be surrendered shall be completely 
destroyed or dismantled, under the supervision of the Allicd 
Commissioners. 

Submarine construction shall cease immediately, and all submarines 
in course of construction shall be destroyed or dismantled, under the 
supervision of the Allied Commissioners.’’ 


Article XXIII of the Armistice Agreement of the 11th November, 1918, 
shall be supplemented as follows:— 


“‘In order to ensure the execution of such clause, the German Com- 
mission shall furnish the Inter-Allied Naval Armistice Commission with 
a complete list of all surface vessels constructed or in course of con- 
struction (launched or on the stocks), specifying probable dates of 
completion.’’ 
Article XXX of the Armistice Agreement of 11th November, 1918, shall 
be supplemented as follows:— 


[Ch. xIV 
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Ch. XIV “In order to ensure the execution of such clause, the Allied High 
_- Command informs the German High Command that all possible measures 
must be taken immediately for delivery, im Allied ports, of all Allied 

merchantmen still detained in German ports.’* 


€. Restitution of Material carvial off from Belgian and French Territories .— 
As restitution of materia] carried off from French and Belgian territory is 
indispensable for setting factories once more into working order, the following 

measures shall be carried out, viz.:— 
(s) All machinery, machinery parts, industrial or icultural plant 
0 Ae eerie cf'all kinds and” generally, all industrial or Iteral 
articles carried off by German military or civilian aut ities or 
individuals, under any pretext whatever, from territories formerly 
occupied by the German armies on the Western front, shall be 
laced at the disposal of the Allies for the purpose of being returned 
89 their places of origin, should the French and Belgian Govern- 

ments so desire. 

These articles shall be returned without further alteration and 


. undamaged. 

(8) In view of such restitution, the German Government shall immediately 
furnish the Armistice Commission with all official or private 
accounts, agreements for sale or hire, or dence relating 
to such articles, together with all necessary ‘tions or infor- 
mation regarding their existence, origin, adaptation, present 
condition and locality. 

(c) The delegates of the or Belgian Government shall cause 
inventories or examinations of such articles to be made on the 
spot in Germany, should think fit. 

(4) The return of such articles shali be effected in acoordance with special 
instructions to be given es required by the French or Belgian 


authorities. 

(e) With a view to immediate restitution, declarations shall more 
particularly: be made of all stocks of driv: belts, electric motors 
and , of plant removed from France or Belgium and 
exist! in depét » tailways, ships and factories. 

(f) The furnishing of the iculars referred to in Articles 3 and 6 hereof 

* ghall commence within 8 clear days from the 20th January, 1919, 

and shall be completed in principle before the Ist April, 1919. 

. As a further guarantee, the Su; e Allied Command reserves to itself 
it to occupy, whenever it shall consider this desirable, the sector 

of the fortress of burg formed by the fortifications on the right bank 
of the Rhine, with a strip of territory extending from 5 to 10 kilometres in 
front of such fortifications, within the boundarics defined on the map appended 
The Supreme Allied Command shall give 6 days’ notice prior to such 
ocoupation which shall not be preceded by any destruction of material or 


buildings. : 
The limits of the neutral sone will, therefore, be advanced by 10 


kilometres. 
8. In order to secure the isi of Germany and of the rest of Europe, 
the German Government 1 take all necessary steps to place the German 


fleet, for the duration of the Armistice, under the control and the flags of the 

alited | Fomers and the United States, who shall be assisted by a German 
ate. 

is arrangement shall in no wise affect the final di of such 

vessels. The Allies and the United States shall, if ictep ert ml this 


All questions of details, as also any exceptions to be made in the case 
of certain types of vessel, shal] be settled by a special agreement to be con- 


Tréves, 16th January, 1919. 


(Signed) FOCH. ERZBERGER. 
BROWNING. OBERNDORFF. 
vou WINTERFELDT. 


VANSELOW. 
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Convention PROLONGING THE ARMISTICE WITH GERMANY, 
16TH Fesruary, 1919 


Convention. 


The undersigned Plentpotentiaries possessed of the powers in virtue of 
which the Armistice Agreement of 11th November, 1918, was signed, have 
concluded the following additional agreement :— g 


Admiral Wemyss being replaced by Admiral Browning, General vy. Winter- 
feldt ; by General v. Hammerstein, and the Minister Plenipotentiary Count 
v. Oberndorft by the Minister Plenipotentiary v. Haniel. 

I.—The Germans are to cease all hostilities against the Poles at once, 
whether in the district of Posen or any other district. With this end in view, 
they are forbidden to allow their troops to cross the following line—the,old 
frontier between East and West Prussia and Russia as far as Louisenfelde, 
from thence the line west of Louisenfelde, west of Gr. Neudorff, south of 
Brzosza, north of Schubin, north of Exin, south of Samotschin, south of 
Chodziesen, north of Czarnikau, west of Miala, west of Birnbaum, west of 
Bentschen, west of Wollstein, north of Lissa, north of Rawitsch, south of 
Krotoschin, west of Adelnau, west of Schildberg, north of Doruchow, to the 
Silesian froatier. 

I1.—The Armistice of 11th November, fyelonged by the Agreements of 
13th December, 1918, and 16th January, 1919, until 17th February, 1919, 
is further prolonged for a short period, the date of expiry not being given, 
the Allied Powers and those associated with them reserving to themselves the 
right to terminate the period at 3 days’ notice. 

II. The carrying out of those clauses of the Agreement of 11th November, 
1918, and of the additional Agreements of 13th December, 1918, and 16th 
January, 1919, the terms of which have not yet been fully carried into effect, 
will be continued and completed Guring the longation of the Armistice, 
according to detailed arrangements le by Permanent Armistice Com- 
mission, acting on instructions issued by the Supreme Allied Command. 


Tréves, 16th February, 1919. 


ERZBERGER. 
(Sd.) FOCH. FREIHERR v. HAMMER- 
BROWNING, STEIN 
von HANIEL. 
VANSELOW. 


APPENDIX 18. 
Tue Terms oy THE CaprruLation or Port ARTHUR, 1904.! 


Art.1. The military and naval forces of Russia in the fortress and harbour 
of Port Arthur, as well as the volunteers and the officials, shall all become 


ers. 

Art. II. The forts and fortifications of Port Arthur, the warships and other 
craft, including torpedo craft, the arms, the ammunition, the horses, all and 
every material for warlike use, shall be handed over as they are to the Japanese 


Army. 

Art III. When the above two articles are agreed to, the following steps 
shall be taken by way of guarantee, namely, by noon on the 3rd instant all 
garrisons shall be withdrawn trom fortifications and forts at I-zu-shan, Hsiao- 
an-tzu-shan, Ta-an-tzu-shan, and all the highlands on the south-east of these’, 
and the said fortifications and forts shall be handed over to the Japanese 


Army. 

"AL, IV. Should it be recognized that the Russian militarv or naval forces 
destroy or take any other steps to alter the condition of the things enumerated 
in Art. II and actually existing at the time of the signature of this Agreement, 
these negotiations shall be broken off and the Japancse army will break oft 
negotiation and resume freedom of action. _ 

Art. V. The officers of the Russian military and naval forces.of Port 
Arthur shall compile and hand to the Japanese army maps showing the 
urrangement of the defences, the positions of mines and torpedoes of other 





1 ‘The original English text, givenin Takabashi, 1908, pp. 211-13. 
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Ch. XIV dangerous objects, as well as lists of the organization of the naval and mili 
—_— forces in Port Arthur, nominal rolls of the military and naval officers, the! 

ranks or grades, similar rolls relating to the warships, lists of the ships of all 
descriptions and their crews, and tables of the non-combatants, male and 
female, their nationalities and their occupations. i 

. VI. The arms (including those in the hands of the forces), the 
ammunition, and all material for war uses (except private property) shall be all 
left in their present positions. Rules relating to the handing over and receipt 
of these objects shall be arranged by commissioners from the Russian and 
Ja armies. i 

. VII. The Japanese army, as an honour to the brave defence made by 
the Russian army, will allow the officers of the Russian military and naval 
forces and the officials attached to the said forces to retain their swords, 
together with all privately owned articles directly necessary for daily existence. 
Further, with to the said officers, officials, and volunteers, such of them 
as solemnly pledge themselves in writing not to bear arms again until the 
close of the present war, and not to perform any act of whatsoever kind 
detrimental to the interests of Japan, shall be permitted to return to their . 
country, and one soldier shall be allowed to accompany each officer of the army 
or navy. These soldiers shall be required to give a similar pledge. 

Art. VIII. The disarmed non-commissioned officers and men of the arm 
and navy as well as of the volunteers, wearing their uniforms, carrying thei 
tents all privately owned necessaries of daily life, shall under the command 
of their respective officers, assemble at places indicated by the apeneee army. 
The details of this arrangement will be shown by the commissioners of 


Japanese army 
‘Art. IX. The officials of the sanitary and paymaster’s departments of the 
Russian military and naval forces in Port Arthur shal] remain and continue to 
discharge their duties under the contro! of the Japanese sanitary and pay- 
master’s departments so long as the Japanese army deems it no 
ministering and affording sustenance to the sick, the wounded, the 
risoners. 
P Art. X. Detailed lations with reference to the management of the non- 





APPENDIX 19. 
The Duke of Wellington's lamation on entering France, 22nd June, 1815. 
Pee Tepes ee ‘Malpleguet. : cod 


(Despatches, Vol. VIII, p. 159.) 


“Il faut donc qu’ils fournissent aux réquisitions qui leur seront faites de 
la part des mnnes autorisées a les faire, en échange des regus en forme 
et ordre; qu’ils se tiennent chez eux paisiblement et qu’ils n’aieft aucune 
soerespoodiance ou communication avec l’usurpateur ennemie, ni avec ses 

8. 

The proclamation on entering France, Ist November, 1813, does not go into 
details; it merely states that Reaceful Inhabitants would be well treated and 
their property respected, and that receipts for requisitions would be given. 





APPENDIX 20. 
German INSTRUCTIONS. 
For the Governor-General of an Occupied Province, 1870. 
(Official Account, Part 1, Vol. II, Appendix LIV.) 


1, The Governor-General of any portion of hostile territ in our oceupation 
is charged with full administrative and military power within his sphere af 
command. While carrying out his duties with strictness, he will as far as 
possible exercise forbearafce towards the country and its inhabitants. 








2 A summary of this appendix is given in the note to para. 321, 
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2. The authority of the hostile state within the district assi to the 
or-General will cease to exist, and will be replaced by the military 
control of the latter. 

The instructions of the 25th July for the commanders-in-chief of troops 
occupying the enemy’s country will suffice in this respect also for the Governor- 
General in his exercise of military authority. 

The Governor-General] will have under his orders all such troops within the 
district as may not belong to any particular army. 

3. In exercising administrative power, the Governor-General will avail 
himself of the services of the civil commissaries placed under his orders, and 

these, of the civil administrative authoritics of his district. Should 
there be no proper civil administrative authorities he will invest persons with 
the necessary powers. 

4. The administrative powers of the Governor-General and his subordinates 
will be directed in the first place to the levying of all state taxes, to receive 
those for the treasury of the Governor-General, and to credit such money as 
may Bot ibe employed for purposes in connection therewith to the general 
military chest. 

5. It further devolves upon the Governor-General to carry out the police 

lations which are customary in the country, so far as they are in accordance 
with milit: interests. 

The civil judicial proceedings are to be conducted in accordance with the 
laws of the country. 

6. Especial attention is to be devoted to the security of all communications 
necessary for the connection of the armies with their base. 

7. Powerg are delegated to the Governor-General to control the postal, 
telegraphic, and railway communication of the public, and to stop it, entirely 
ox partially as may seem best to his judgment. 

. Contributions and requisitions in the occupied district will be ordered by 
the Governor-General as he may deem fit, or at the application of the 
Intendant-General of the Army, and will be carried out according to his 
instructions. The extent of the money grant for supplies within the spheres 
of command of Governors-Gencral, is to be determined by them after con- 
sultation with the Intendant-General. 

9. On the Ist and 15th of each month reports are to be transmitted to me as to 
the progress and results of the administration, and with regard to any special 
events and measures which may have arisen. 

Signed) Wittiam. 
‘Countersigned) Count v. BIsMARCK. 
Count v. Roon. 
» Pont-2-Mousson, 
2ist August, 1870. 

See also proclamations and notices issued by the apanese military author- 

ities i a (The Russo-Japanese War. British Officers’ Reports, 
ol. II, p. 658. 





APPENDIX 21. 


MiuiTary Convention between the Commander of the Ist French Army and 
the General-in-chief of the Army of the Swiss Confederation for the entry 
ot tue French troops into Switzerland; Signed at Les Verriéres, Ist Feb., 

712 


The following Convention has been made between General Clinchant, 
General-in-chief of the Ist French Army, and General Herzog, General-in- 
chief of the Army of Swiss Confederation: 

Art. 1, The French Army demanding to pass into Swiss territory will on 
entering lay down its arms, equipment and ammunition. 

Art. 2. These arms, equipment and ammunition will be restored to France 
after peace and after the definite settlement of the expenses occasioned to 
Switzerland by the sojourn of the French troops. : 

Art. 3. The artillery material and ammunition will be dealt with as above. 

Art. 4. The horses, arms and effects of the officers will remain at their 


rt. 5, Arrangements will be made later as regards the horses. 
Art. 6. Supply and baggage wagons, after having deposited their contents, 
will immediately return to France with their drivers and horses. 





2 Translated from Martens’s Nowvsaw Recueil général de treiéée, Vol, 19, p. 636. 
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‘Art. 7,. The Treasure Chest and post wagons will be handed over with the 
contents to the Swiss Confederatioa, which will account for them when the 
settlement of expenses is taking place. 

Art. 8. The execution of these arrangements will take place in the presence 
of French and Swiss officers nominated for the purpose. “i 

Art. 9. The Confederation reserves the designation of the place of intern- 
ment for officers and soldiers. 4 

Art. 10. It is the right of the: Federal Connell to indicate, the detailed 
prescriptions necessary to comple’ e present Convention. 

Done in triplicate at Les Verriéres, 1st Feb., 1871. 

(Signed) Clinchant. 
(Signed) Herzog. 





APPENDIX 22. 


RELATIONS BETWEEN THE Britism Mitirary Forces ann Tae CrviL 
POPULATION IN TIME OF WAR OR IMMINENT WAR, 
(i) In the home country. 

Relations between military forces and the civil population tm the home 
country in time of war or imminent war are not the subject of any express 
laws. It may be stated as a general proposition that these relations do not 
differ from those obtaining in time of peace, but they may be profoundly 
modified either by the creation of a state of martial law, by operation of the 
Royal Prerogative expressed by Orders in Council and otherwise, or by the 
exercise of powers conferred upon the Government by emergency legislation. 
Apart from these possible and probable modifications, the ordinary law, 
including relevant sections of the Army Act, will govern all these relations. 
This definite position has its foundation in constitutional principles, and it is 
essential that officers should appreciate that they will always be liable to be 
called upon by the civil courts to justify their actions towards their fellow 
citizens. 

(ii) In enemy country. 

In all relations between the occupying military forces and the civil popula- 
tion in enemy country, the guiding principles should be:— 

(1) to watch against any attempt to endanger the objects of the occupa- 
tion, or the safety, maintenance and requirements of the forces, and, 
subject to this, : 

(2) to seek to institute and preserve a state of order, work and peace for 
the civil population. 

Such results can only be attained by courteous intercourse without 
unnecessary friction, and by honest dealing, but, if occasions should arise, 
any infraction of essential obligations on the part of the population must be 
met with all necessary severity within the limits of the law which is applicable. 
Having regard to the close contact which must arise with the civil population, 
especially when occupation extends over a long period, it is essential that all 
ranks should be acquainted with these definite objects and that they should 
be Hebe specifically as to their correct behaviour towards officials and 
civilians. 

The above principles were those expressed in the Proclamation of the Inter- 
Allied Rhineland High Commission of the 10th January, 1920, and they were 
the foundation of the ordinances subsequently issued for the government of 
German occupied territory. 


(iii) In an allied country. 


Military forces, so long as they maintain that character, preserve law 
and order among themselves within the territory occupied by them with the 
consent of their ally, by the application of their own military law, and as 

‘ided in the Army Act (ss. 127 and 159). Beyond this territory, and 
in their relations with the local civil population, they are also amenable to 
the civil laws of the locality for offences committed by them, but in such cases 
instances have not been uncommon where the offender against a civil law has 
been surrendered to his military commander! for disposal. All relations 
between the forces and an allied civilian population must be characterized 
by cordiaHty and scrupulous dealings, by strict regard to local laws and 
customs, by due respect to all constituted authorities. ‘i 


1 It hes been the case that general or special arrangements and. bave been 
made whereby the trial of military offenders against local civil laws been definitely 
relegated to their own military courts; instances of this jure being found in the 
Franco-American and Anglo-French Conventions, and in SF of the Defence of the 
Realm Regulations made and issued during the Great War, 1914-18, 
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PART II 


THE ARMY ACT, RULES OF PROCEDURE, &c. 





ARMY AND AIR FORCE (ANNUAL) ACT, 1928 


Note.—As pointed out in Chapter II, para. 33, tlie Army Act 
requires to be brought into force annually by another Act of 
Parliament, which until 1920 was entitled the Army (Annual) Act, 
and which since that date has been entitled the Army and Air 
Force (Annual) Act. The alteration of the title was consequent 
on the creation of the Royal Air Force, and the subsequent repeal 
by the Army and Air Force (Annual) Act, 1920, of those portions of 
the Air Force (Constitution) Act, 1917, which enacted that the Air 
Force Act should continue in force only so long as the Army Act 
continued in force, and that when any amendments were made 
to the Army Act, the corresponding amendments, with necessary 
modifications, should be made to the Air Force Act by Order in 
Council, The Army and Air Force (Annual) Act now provides 
for the continuance in force for a year of both the Army Act and 
the Air Force Act, and usually contains amendments to these 
Acts. The amendments to the Army Act made down to 1928 are 
incorporated in the text of the Army Act printed below. The 
preamble and first three sections of an Army and Air Force(Annual) 
Act are ordinarily in the form shown below, which is taken from 
the Act of 1928. 


An Act to provide, during Twelve Months, for the Discipline and 
Regulation of the Army and Atr Force. 


Wnereas the raising or keeping of a standing army within the 
United Kingdom in time of peace, unless it be with the consent 
of Parliament, is against law : . 

And whereas it is adjudged necessary by His Majesty and this 
present Parliament that a body of land forces should be continued 
for the safety of the United Kingdom and the defence of the 
possessions of His Majesty’s Crown, and that the whole number of 
such forces should consist of one hundred and fifty-three thousand 
five hundred, including those to be employed at the depots in 
the United Kingdom for the training of recruits for service at home 
and abroad, but exclusive of the numbers actually serving within 
His Majesty’s Indian possessions : 

And whereas under the Air Force (Constitution) Act, 1917, 
His Majesty is entitled to raise and maintain the air ferce,-and it is 
judged necessary that the whole number of such force should 
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consist of thirty-two thousand five hundred, including those 
employed as aforesaid, but exclusive of the numbers serving as 
aforesaid, and the provisions of the Air Force Act are due to expire 
at the same dates as the provisions of the Army Act: 

And whereas it is also judged necessary for the safety of the 
United Kingdom, and the defence of the possessions of this realm, 
that a body of Royal Marine forces should be employed in His 
Majesty’s fleet and naval service, under the direction of the Lord 
High Admiral of the United Kingdom, or the Commissioners for 
executing the office of Lord High Admiral aforesaid : 

And whereas the said marine forces may frequently be quartered 
or be on shore, or sent to do duty or be on board transport ships 
or vessels, merchant ships or vessels, or other ships or vessels, 
or they may be under other circumstances in which they will not 
be subject to the laws relating to the government of His Majesty's 
forces by sea : 

And whereas no man can be forejudged of life or limb, or sub- 
jected in time of peace to any kind of punishment within this 
realm, by martial law, or in any other manner than by the judg- 
ment of his peers and according to the known and established laws 
of this realm ; yet, nevertheless, it being requisite, for the retaining 
all the before-mentioned forces, and other persons subject to 
military law or to the Air Force Act, in their duty, that an exact 
discipline be observed and that persons belonging to the said forces 
who mutiny or stir up sedition, or desert His Majesty’s service, 
or are guilty of crimes and offences to the prejudice of good order 
and military or air force discipline, be brought to a more exemplary 
and speedy punishment than the usual forms of the law will allow : 

And whereas the Army Act and the Air Force Act will expire 
in the year one thousand nine hundred and twenty-eight on thn 
following days :-— 

(a) In Great Britain and Ireland, the Channel Islands, and the 

é Isle of Man, on the thirtieth day of April; and 

(6) Elsewhere, whether within or without His Majesty's domin- 
ions, on the thirty-first day of July : 

Be it therefore enacted by the King’s most Excellent Majesty, 
by and with the advice and consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament assembled, 
and by the authority of the same, as follows :— 

1. This Act. may be cited as the Army and Air Force (Annual) 
Act, 1928. : 

2.—(1) The Army Act and the Air Force Act shall be and remain 
in force during the periods hereinafter mentioned, and no longer, 
unless otherwise provided by Parliament (that is to say) :— 

(a) Within Great Britain and Ireland!, the Channel Islands, and 
the Isle of Man, from the thirtieth day of April, one 
thousand nine hundred and twenty-eight, to the thirtieth 
day of April, one thousand nine hundred and twenty- 
nine, both inclusive ; and 

(b) Ulsewhere, whether within or without His Majesty’s domin- 
ions, from the thirty-first day of July, one thousand nine 


VT the Army ‘aod Air Fores (Annual) Act, the term " Ireland” includes the Irish Bree 
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hundred and twenty-eight, to the thirty-first day of 
July, one thousand nine hundred and twenty-nine, both’ 
inclusive. 

(2) The Army Act and the Air Force Act, while in force, shall 
apply to persons subject to military law or to the Air Force Act; 
as the case may be, whether within or without His Majesty's 
dominions. 

(3) A person subject to military law of to the Air Force Act 
shall not be exempted from the provisions of the Army Act or 
Air Force Act by reason only that the number of the forces for the 
time being in the service of His Majesty, exclusive of the marine 
forces, is either greater or less than the numbers hereinbefore 
mentioned. 


3. There shall be paid to the keeper of a victualling house for Prices 
the accommodation provided by him in pursuance of the Army bilbtisg: 
Act or the Air Force Act the prices specified in the First Schedule 
to this Act. 

s s s s s * *. . 


tHere follow the amendments of the Army and Air Force Acts 
made in 1928.) 


FIRST SCHEDULE. 








Accommodation to be provided Maximum Price 


Lodging and attendance for soldier where | Tenpence per night 
meals furnished for the first soldier 
and eightpence per 
night for each ad- 
ditional soldier. 
Breakfast as specified in Part I. of the} Sevenpence each. 
Second Schedule to the Army Act 
Dinner as so specified wee -..| Tenpence. 
Supper as so specified es +-.| Fourpence. | 
Where no meals furnished, lodging and] Tenpence per night 
attendance, and candles, vinegar, salt, for the first soldier 
and the use of fire, and the necessary] and eightpence per 
utensils for dressing and eating his night for edch ad- 
meat ditional soldier. 
Stable room and ten pounds of oats,} Two shillings and 
twelve pounds of hay, and eight pounds} _fivepence per day. 


of straw per day for each horse 
Stable room without forage aoe ...| Sixpence per day. 
Lodging and attendance for officer «| Three shillings. per 


night. 





Note.—An officer shall pay for his food. 
In the application of this Schedule to the Air Force references 
to the Air Force Act and airman shall be substituted for references 
to the Army Act aad soldier. 
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THE ARMY ACT 





ARRANGEMENT OF SECTIONS. 





Preliminary. 














Section 
Short title of Act... #5 1 
Mode of bringing Act into force ae oes, eae 2 
Division of Act oe ee oN ine oe on 3 
Part I. 
DISCIPLINE. 
CriIMEs AND PUNISHMENTS. 
Offences in respect of Military Service. 
Offences in relation to the enemy punishable with death 4 
Offences in relation to the enemy not punishable with death ... 5 


Offences punishable more severely on active service than at other 














times _ . oo ee oa ae ae ae 6 
Mutiny end Insubordination. 
Mutiny and sedition 328 s 7 
Striking or threatening superior officer oe 8 
Disobedience to supenor officer e 9 
Insubordination 10 
Neglect to obey garrison or “otber orders 11 
Desertion, Fraudulent Enlistment, and Absence without Leave. 
Desertion one “ Sa ave oe «12 
Fraudulent enlistment . 13 
Assistance of or connivance at desertion aes . 14 
Absence from duty without leave . ase eee on Pe ) 
Disgraceful Conduct. 
Scandalous conduct of officer eee . 16 
Fraud by persons in charge of moneys or “goods : 17 
Disgraceful conduct... ae a5 we aw «=6«18 
Drunkenness. 
Drunkenness ose oe oe oe oe oe ww «19 
Offences tm relation to Persons in Custody. 
‘Permitting escape of persan in custody 20 
Irregular arrest or confincment ... . 21 
Escape fronrconfinement ... eve see ae 22 
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Offences im relation to Property. 


SECTION 
Corrupt dealings in respect of supplies to forces oh 2 223 
Deficiency in and injury to equipment... aye oe eh IH 
Offences in relation to False Documents and Statements. 
Falsifying official documents and false declarations... we 23 
Neglect to report, and signing in blank... te ze), 26. 
False accusation, or false statement sg ae aS, ree 27 


Offences im relation to Courts-martal, 


Canoes i relation: to courts mastial ex ne ee . 28 
False evidence oe Sis ao re on ee) 


Offences in relation to Billeting. 
Offences in relation to billeting ... ae ae ny a «6380 


Offences in relation to Impressment of Carriages, Sc. 
Offences in relation to the impressment of earnings) &c., and 
their attendants ... oo oe aes 31 
Offences im relation to Enlistment. 
Enlistment of soldier, airman, or sailor iechargea with ignominy 


or disgrace 32 
False answers or deciarations on enlistment ae ne .. = 33 
General offences in relation to enlistment ve Pt ae 4 


r Miscellaneous Military Offences. 
Traitorous words... 





35 
Injurious disclosures Z is «686 
Ill-treating soldier ... anh a we 37 
Duelling and attempting to commit suicide ay 38 

Refusal to deliver to civil power officers and soldiers cecisedd ot 
civil offences aes 59 
Conduct to prejudice ‘of military discipline... oe ve 940 

Offences punishable by ordinary Law. 
Offences punishable by ordinary law of England ... a we 41 
Redress of Wrongs. 
Mode of complaint by officer one ie see ees weep CAD 
Mode of complaint by soldier ee ae oe eee we 43 
Punishments. 
Scale of punishments by courts-martial ... sas see ae 44 
ARREST AND TRIAL. 
Arvest. 
Custody of persons charged with offences ae wee - «6458 
Summary Disposal of Charges. 

Power of commanding officer P 46 


Power to deal summarily: with th charges against officers and warrant 
officers oe ae ws we 47 
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Courts-martial. 
General and district courts-martial eee ase : 
Field general courts-martial tse aee Pegs . 
Courts-martial in general ... ane on eee ane . 
Challenges by accused oes cae eee oes ae ose 
Administration of oaths... ... ee oe es eee 
Procedure... ae on 
Confirmation, revision, and ‘approval of sentences see aoe 


coaicnen of a oa permissible on charge ‘of greater ae 


Execution oF SENTENCE. 


Commutation, Remission and Suspension of Sentences. 





Commutation and remission of sentences toe se ose 
Power to suspend sentences one oe ais on 
Penal Servitude. 
Effect of sentence of penal servitude ue re) see see 
Place in which sentence to be served . 
Interim custody of military convict before arrival at t penal 
servitude prison... ‘ese he 
Committal, removal, release, &., of military convict |. see 
Treatment of military convict in penal servitude prison ... On 
Imprisonment and Detention. 
Effect of sentence of imprisonment or detention .... ose ose 
Place in which sentence to be served 
Interim custody of military prisoner or soldier undergoing deten- 
Committal, removal, “Telease, “&e., of military Prisoner or soldier 
undergoingdetention .... o ae a6 
Treatment and classification of prisoners in civil prisons .. 


Commencement of Sentence and Interpretation of Provisions 
Punishment. 


Commencement of sentence andi dncerprotarion of LPeorinons & asto 
punishments oon ase 


MISCELLANEOUS. 


Articles of War and Rules of Procedure. 
Power of‘His Majesty to make Articles of War ... 
Power of His Majesty to make rules of procedure 
Command. 
Removal of doubts as to military command... nee aes 


Inquiry as to and Confession of Desertion. 


Inquiry by court on absence of soldier ose we 
Confession by soldier of desertion or fraudulent enlistment on 


serenssss| 


g 
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Provost Marshal. 


Restitution of Stolen Property. 
Power as to restitution of stolen property oe rs one 


Part II. 


ENLISTMENT. 





Poriod of Service. 
Limit of original enlistment oe, ae ons is ase 
Terms of original enlistment eae on on ose aoe 
Change of conditions of service aoe wee on one ase 
Reckoning and forfeiture of service... wee ase er 
Proceedings for Enlistment. 
Mode of enlistment and attestation AS see ae oe 
Power of recruit to purchase discharge ... ase ae ove 
Appointment to Corps and Transfers. 
Enlistment for general service and appointment to corps ze 
Effect of appointment to a corps and provision for transfers ... 
Re-engagement and Prolongation of Service. 


Re-engagement of soldiers ... $6, cee eee 
Continuance in service after twenty-one years’ service 
Re engagement and continuance of service of non-comm: missioned 





fongation ry pate ede es aoe es ae 
In imminent national ioenees His Majesty may continue soldiers 
in army service or call out reserve for permanent service... 


Discharge and Transfer to Reserve Force. 


Transfer of soldier to reserve when corps ordered abroad ese 

Discharged er transferred to reserve 

Delivery of lunatic soldier on discharge with his wife or “child at 
workhouse, or of dangerous lunatic at asylum ... ens ase 


Regulations as to discharge of soldiers... ae aoe on 
Awthorities to Enlist and Attest Recruits. 
Regulations as to persons to enlist and enlistment of soldiers ... 
Justices of the peace for the purposes of enlistment... an 
Special Provisions as to Persons to be enlisted. 


Enlistment of aliens, negroes, &c. ane See ove ons 
Claims of masters to apprentices ... oe 
Application of apprentice provisions to indentured labourers -.. 





28 82 88 8 8B ee 
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Offences, as to Enlistment. 


Sxction 
Penalty on unlawful recruiting oe Pex tin ac v= 988 
Recrunts punishable for false answers ae aoe ae a «=D 
Miscellaneous as to Enlistment. 
Validity of attestation and enlistment or re-engagement 100 
Definition for purposes of Part 11 of competent mulitary: authority 
and reserve oon 101 


Part III. 





BILLETING AND IMPRESSMENT OF CARRIAGES, &c. 





Billeting of Officers, Soldiers, and Women. 
Suspension of 3 Chas. I,c. 1; 31 Chas. II,c.1; 6 Anne (I),c. 14, 





as to billeting . 102 
Obligation of constable to provide bi billets for officers, soldiers, and 
horses 103 
Liability to provide billets - a v» 104 
Officers, soldiers, and horses entitled to be billeted os we 105 
Accommodation and payment on billet ... a» 106 
Annual list of keepers of victualling houses liable to billets 11. 107 
Regulations as to grant of billets «. 108 
Billeting in cases of emergency 108a 
Offences in relation to Bulleting. 
Offences by constables “si ots as A + 109 
Offences by keepers of victualling houses fe Ps ws. 110 
Offences by officers or soldiers... tee ae ae ve TD 
Impressment of Carriages, &c. 
Supply of carriages, &c., for regimental baggge and stores on 
the march ... ae we 112 
Payment for and regulations: as to carriages, animals, &e. 2 2. NS 
Annual list of persons liable to supply carnagesand animals... 114 
Supply of carriages, vessels, &c.,in caseofemergency ... Cs, EIS. 
Offences in relation to the Impressment of Carriages, &c. 
Offences by constables oe 116 
Offences by persons ordered to furnish carriages, a animals, Vessels, 
&c. oH a aoe ve WNT 
Offences by officers orsoldiers a eee ee ve 118 


Supplemental Provisions as to Billeting and Impressment of Carriages. 


Application to court of summary jurisdiction respecting sums 

due to keepers of victualling houses or owners of carnages, &c. 119 
Provisions as to constables, police authonties, and justices vs 120 
Fraudulent claim for carnages, animals, &c. eee ito vs 121 
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Parr IV, 


GENERAL PROVISIONS. 





Supplemental provisions as to Cowrts-martial. 
SECTION 


Royal warrant required for convening and confirming eral 
courts-martial ... ase oe see 28 122 
Authority of officer empowered to convene general courts-martial 
required for convening and confirming district courts-martial 123 
Right of person tried to copy of proceedings of court-martial... 
Summoning and privilege of witnesses at coats arta 
Misconduct of civilian at court-martial ... on 7 
Court-martial governed by English law only... 
Rules of evidence to be the same as in civil courts é 
Position of counsel at courts-martial eee ose ose 
Provision in case of insane persons see ae one 


General provisions as to Prisons and Detention Barracks. 


Duty of governor of prison to receive pemoners: deserters and 
absentees without leave ... oe ory «= 131 
eaenuenms nt and regulation of military prisons ‘and detention 








one ene 132 

Provisions a2 t0 military prisons and ‘detention barracks on active 
one 133 

Tagues ata on deaths in ‘military prisons and detention barracks in 
ove ae 134 
Arrangements as to civil prisons in India or colony an oe 135 

Pay. 

Authorised deductions only to be made from pay 136 
Penal stoppages from ordinary pay of officers 137 
Penal stoppages from ordinary pay of soldiers ae we (138 
How deduction of pay may be remitted . ae coe ws. 139 
Supplemental as to deductions from ordinary pay wie ws 140 
ibition of assignment of military pay, pensions, &c. «. 41 
Punishment of false oath and personation ee a we 142 


Exemptions of Officers and Soldiers. 
Exemptions of officers and soldiers from tolls... cor 
Exem) of soldiers in respect of civil process ... wee 
Liability of soldier to maintain wife and children ... ene 
Officers not to be sheriffs or mayors oe eee tans 
Exemption frem jury aoe one ae os on 


Court of Requests in India. 





bd bg © - bs > ove ca «0148-151 
Legal Penalties in Matters respecting Forces. 
Punishment for for pretending to be s deverter eos w. 152 
Punishment for inducing or assisting officers or soldiers ‘to desert 
or absent themselves without leave ase eee on 153 


Penalty for interference with military duties, &c.... oe a. 153a 
Apprehension of deserters or absentees without leave... ww. 154 
Penalty on trafficking in commissions oe 155 
Penalty on purchasing from soldiers regimental necessaries, 
equipments, stores, &c., and for unlawful at Posse en of military 
certificates, &c. ... ae a on «. 156 
Unauthorised use of decorations, &c. ee dds ats wwe 1568 
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Ssction 

Elabattey to mlltary taw io reepect of 183 
ity to military law in respect status ace aoe 

Lisbitity to military law in respect of place of commission of ‘sa 
Phooey not increased by trial “elsewhere than offence com- 

mitted ees eee + 100 

Liability to miileary iaw in respect of time for trial of ances o. $161 

Adjustment of military and civil law ae ae . ave 162 

Evidence. 


Regulations as to evidence ... ase aes 

Evidence of civil conviction or acquittal 

Evidence of conviction by court-martial ... 
Summary and other Legal Procesdings. 

Prosecution of offences, and recovery and application offines ... 166 








Summary proceedings in Scotland ... se (167 
Summary proceedings in Isle of Man, Channel Islands, India, and 
the colonies we 168 
Power of Governor-General of India and. logisiature ot colony, 
astofines ... ee hi 160 
Protection of persons acting under Act ae nee ae «se 170 
Miscellaneous. 


E<erciee of powers vested in holder of military office... ... 171 
Provisions as to warrants and orders of military authorities ... 172 





Furlough in case of sickness eee ase ery ww. =173 

Licences of canteens... eee oe os ewe (174 

Use of recreation rooms without licence :.. aoe on 1740 
Part V. 


APPLICATION OF MILITARY LAW, SAVING PROVISIONS, 
AND DEFINITIONS. 





Persons subject to Military Law. 
* Persons subject to military law as officers ase ive ve 178 
Persons subject to military law as suldiers se 176 


Persons belonging to colonial forces and subject to military law 


as officers or soldiers ove Cesar tsc we 197 
Mutual relations of regular forces and auxiliary forces... a. «178 
Modification of Act with respect to Royal Marines Fe 179 
Attaching of officers and soldiers to the air force, and Provisions 

as to officers and airmen attached to the regular forces 1784 
Provision as to naval officers subject to military law see 1788 
Modification of Act with respect to His Majesty’s Indian forces... 180 
Modification of Act with respect to auxiliary forces a we 181 
Special provisions as to warrant officers... oe ove ae 182 
Specia! provisions as to non-commissioned officers 183 
Special provisions as to application of Act to persons not betong- 

ing to His Majesty's forces on 184 


Relations between mulitary: and saval 8 and air forces: acting 
together... = + 1844 
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Saving Provisions. 
Special provisions as to prisoners and prisons in Ireland . a 
as ers s in Trelan: ES 
Saving of Naval Discipline Arts as to forces when on board His 
Majesty’sships ... eee pee on oe - 186 
Definitions. 


Application of Act to Channel Islands and Isleof Man... «we =187 
Application of Act in relation to mandated territories ns 
Application of Act to ships 

Interpretation of term “on active service" - 
Interpretation of terms ove 
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THE. ARMY ACT, 


[44 & 45 Vict. c. 58. 





ss. 1-3. An Actto consolidate the Army Discipline and Regulation Act, 1879, 
and the subsequent Acts amending the same* 


Preliminary. 
Short titleot 1, This Act may be cited for all purposes as the Army Act. 
Mode of 2. This Act shall continue in force only for such time and 


beinging Act subject to such provisions as may ke specified in an annual Act 
oree- of Parliament bringing into force or continuing the same. 
Norm. 


For explanation of the reasons for bringing th ee Act into force annually 
by a separate Act, see Ch. Il, paras. 16 and 


Division of 3. This Act is divided into five parts, relating to the following 
se subject-matters ; that is to say, 


Part I —Discipline: 

Part II —Enlistment : 

Part III —Billeting and impressment of carriages : 
Part IV —General provisions : 


Part V—Application of military law, saving provisions, and 
definitions. 





Part I. 


DISCIPLINE. 


CRIMES AND PUNISHMENTS. 
Offences in respect of Military Service. 


8. 4. 4. Every person subject to military law? who commits any 
Ofencesin of the following offences ; that is to say, 


ee en (1) Shamefully abandons or delivers up any garrison, place, 
with death. post, or guard, or uses any means to compel or 


induce any governor, commanding officer, or other person 
shamefully to abandon or deliver up any garrison, place, 
post, or guard, which it was the duty of such governor, 
officer, or person to defend ; or 





© The Act is printed with the amendments introduced by the Annual Acts down to and 
dactotive of the Act of 1028, iu accordance with the directions of 48 Maa So E@. 8 (2), 


jnconporetes gmendments made by the T.RF. Act, 1 , 
antitatiosy ie7 iad the Tesritocial Army and Militia Act, 1931. 
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(2) Shamefully casts away® his arms, ammunition, or tools in 
the presence of the enemy ; or 

(3) Treacherously holds correspondence with or gives intelli- 
gence to the enemy, or treacherously or through cowardice 
sends a flag of truce to the enemy ; or 

(4) Assists the enemy with arms, ammunition, or supplies,’ 
or knowingly* harbours or protects an enemy not being 
a prisoner ; or 

(5) Having been made a prisoner of war, voluntarily’ serves 
with or voluntarily aids the enemy ; or 

(6) Knowingly* does when on active service ® any act calculated 
to imperil the success of His Majesty's forces or any part 
thereof ; or 

(7) Misbehaves or induces others to misbehave before the 
enemy in such manner as to show cowardice,® 


shall, on conviction by court-martial, be liable to suffer death, or 
such less punishment as is in this Act mentioned. 
Nore. 


1, Subject to military law.—For an enumeration of persons 80 subject see 
Part V, and introductory observations thereto. 

2. Shamefully abandons, &c. This offence can only be committed by the 
Person in charge of the garrison, post, &c., and not by the subordinate 
under his command. The surrender of a place by an officer charged with 
its defence can only be justified by the utmost necessity, such as want of 
provisions or water, the ai ice of hope of relief, and the ne certainty, oc extreme 

ability that no further efforts could prevent the pla ce with its garrison, 
eir arms and munitions, falling into the hands of the enemy. Unless bs 
necessity is shown, the conclusion must be that the surrender or a 
was shameful, and therefore an offence under this section. The word ent 
includes any point or position (whether fortified or not) which a detachment 
may be ordered to hold; and the abandonment of a post would also include 
the abandonment of a siege if there were no circumstances to warrant such 
measure. It has not the same meaning as in s. 6 (1)(b) or 8. 6 (2) (), where it 
has reference to the position of an individual. 

Particulars of a charge under the first part of this paragraph must detail 
some circumstances which make the abandonment in a military sense shameful. 

3. Shamefully casts away. The particulars of the charge must show the 
circumstances which make the act in a mili sense shameful (see ¢.¢. 
specimen charge-sheet No. 1, 715). The w “shamefully’’ is held to 
mean by a positive and disgrace iil dereliction of duty, and not merely through 
negligence or misapprehension or error of 

‘veacherously or through cowardice. ie verticulare of the charge must 
show the circumstances which indicate the trea or cowardice. If there 
is no treachery or cowardice, the charge should be laid under s. 5 (#). 

5. Supplies. This would ‘include the taking any steps to restore a supply 
of water cut off our forces. 

6. Knowingly. vidence should if possible be given that the accused knew 
the person harboured or protected to be an enemy; but if the fact-of the 
harbouring or protecting is proved, the court may. infer knowledge from 
the circumstances. A similar observation applies to ‘‘ knowingly ” in (6). 

7. Voluntarily. Proof of “‘ serving with ” or “aiding” without any visible 
sign of compulsion ap to be sufficient to constitute a prima facie. case 
just a conviction if no rebutting evidence is given by the defence. 

i ‘or definition of active service, see s. 189. 

oo PaBeraPh g ) is confined to acts, neglect, or omissions which show 
cowardice, and the particulars of the pong. must be framed accordingly 
It must be. shown that the 


(see specimen charge-sheet No. 2, 
Socussdl, from an.unsoldierlike regard for his pina safety in the presence of 


uty 
him by a specified order or regulation, or by the well- uodertood custom a of 
the service, or by the Feaotrements of ‘the case, 88 a applicable to th ice 
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PartI. 5. Every person subject to military law who on active service 
_ " commits any of the following offences ; that is to say, 
ee * (1) Without orders! from his superior officer leaves the ranks 


Telation to in order to secure prisoners or horses, er on pretence 
the enemy of taking wounded men to the rear ; or 


able with (2) Without orders! from his superior officer wilfully destroys 
death, or damages any property ; or 
(3) Is taken prisoner, by want of due precaution, or through 
disobedience of orders, or wilful neglect of duty, or 
having been taken prisoner fails to rejoin His Majesty’s 
service when able to rejoin the same ; or 
(4) Without due authority! either holds correspondence with, 
or gives intelligence to*, or sends a flag of truce to the 
enemy ; or 
(5) By word of mouth, or in writing, or by signals, or otherwise 
spreads reports caloulated to create unnecessary alarm 
or despondency® ; or 
(6) In action, or previously to going into action, uses words 
calculated to create alarm or despondency®, ; 
shall, on conviction by court-martial, be liable to suffer penal 
servitude, or such less punishment as is in this Act mentioned. 


Norz. 


sequences of his actions, and the para, h appears to be wide enough to 
cover the case of intelligence reaching ‘he enemy through the capture or the 
re-publication (¢.g., by relatives or newspapers) of letters, sketches, 

phs, &c. Everyone connected with the forces should recognise the grave 
Singer of assisting the enemy by gossip, whether verbal or written, as to 
plans, pects, operations, numbers, &c. As to ‘‘injurious disclosures’’ 
generally, see s. 36, and the Official Secrets Acts 1911 and 1920 as set out on 
P. B98 a 5) eee also K.R. 521, 522. ieee 1 

. Para (3). ie iculars of the charge must deta! reports alleged 
to have been aprena Sand should indicate bow they were calculated to create 


iecessary 
under + (6). It is not n to aver or that the reports were 
false, Rideed the truth may increase the offence; x's it necessary to show 
that any effect was actually produced by the reports spread or words 
some 


i 


it could, however, seldom be expedient to try an officer or soldier under 
section for expressions which could not be shown to have had 

The offence under para. (5) may be committed either with reference 
troops with whom the offender is serving, or with reference to the inhabi 
of the country. 


ete 


Offences 6.—(1) Every person subject to military law who commits 
Punishable any of the following offences! ; that is to say, 
severely | (Para. (a) transferred to subs. (2) by A. and A.F. (A) Act, 1928.) 
servicethan = (b) Without orders from his superior officer, leaves his guard, 
aL oe piquet, patrol, or post®; or 
(Paras. (c), (2) and (g) transferred to subs. (2) by A.and AF.(A) 
Act, 1928.) 


[Pavas. (e) and (f) transferred to subs. (2) by A. and A.F. (A)Act, 
1925. Subs. (2) renumbered (3) by A.and AF. (A) Act, 1928.) 
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(4) By discharging firearms, drawing swords, beating drums, 
making signals, using words, or by any means whatever®, 
intentionally* occasions false alarms in action, on the 
march, in the field, or elsewhere ;5 or 

(f) Treacherously makes known the parole, watchword, or 
countersign to any person not entitled to receive it; or 
treacherously gives a parole, watchword, or countersign 
different from what he received® ; or 

(Para. (j) transferred to subs. (2) by A. and A.F. (A) Act, 1925. 

Subs. (2) renumbered (3) by A. and A.F. (A) Act, 1928.] 


(k) Being a soldier acting as sentinel, leaves his post? before 
he is regularly relieved, 
[Para. (k) (i) transferred to subs. (2) by A. and AF. (A) Act, 
1928.) 


shall, on conviction by court-martial, 

if he commits any such offence on active service, be liable 
to suffer death, or such less punishment as is in this Act 
mentioned ; and 

if he commits any such offence not on active service be liable 
if an officer, to be cashiered, or to suffer such less punish- 
ment as is in this Act mentioned, and if a soldier, to suffer 
imprisonment, or such less punishment as is in this Act 
mentioned. 


(2) Every person subject to military law who commits any of 
the following offences ; that is to say, 
(a) uve his commanding officer to go in search of plunder® ; 


(b) Forces a safeguard® ; 

(c) Forces or strikes a socitinel or 

(2) Breaks into any house or other place’® in search of 
plunder"! ; or 

(e) Being a soldier acting as sentinel sleeps or is drunk on his 


shall, a cravictca by court-martial, 

if he commits any such offence on active service, be liable to 
suffer penal servitude, or such less punishment as is in 
this Act mentioned; and 

if he commits any such offence not on active service, be liable, 
if an officer, to be cashiered, or to suffer such less punish- 
ment as is in this Act mentioned, and if a soldier, to 
suffer imprisonment, or such less punishment as is in 
this Act mentioned. 


(3) Every person subject to military law who commits any of 
the following offences ; that is to say, 

(a) as discharging firearms, drawing swords, beating drums, 
peor pet irae using words, or by an: ‘means whatever, 
negligently occasions false alarms in action, on the march, 

b) Mais kee ts eat Soe RE 
( known wa’ or countersign to 
any person not entitled to receive it; or, without good 
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Part I; and sufficient cause, gives a parole, watchword, or counter- 
eae sign different from what he received?® ; or 
8. 6. (c) Impedes the provost marshal!4 or any assistant pre roves’ 
marshal or any officer or non-commissioned 
other person legally exercising authority under or on behalf 
of the provost marshal, or, when called on, refuses to 
assist in the execution of his duty the provost marshal, 
assistant provost marshal, or any. such officer, non-com- 
maissioned officer, or other person ; or 
(d) Does violence to any person bringing provisions or supplies 
to the forees ; or commits any offence against the property 
or person of any inhabitant of or resident in the country 
in which he is serving!® ; or 
(e) Irregularly detains or ‘appropriates to his own corps, 
battalion, or detachment any provisions or supplies pro- 
ceeding to the forces, contrary to any orders!® issued in 
that respect, 


shall, on conviction by court-martial, be liable, if an officer, to 
be cashiered, or to suffer such less punishment as is in this Act 
mentioned, and if a soldier, to suffer imprisonment, or such less 
punishment as is in this Act mentioned. 


Note. 


1. The punishment for the offences hcre mentioned varies very widely 
according as the offences are committed on active service or not on active 
service; and where a man is charged with committing any of them on active 
service, those words must always be inserted in the charge. For the definition 
of active Service, see 8. 189 


“Post, As'used with respect to an individual this word refers to the 
postion Re ace tn in which it they be the duty of an officer or soldier to be, 
under arms; with respect in particular ng a sentry, it 


Saou nA the spot whcre the sentry is left to the ol rance of his duties by 
the officer or N.C.O. posting him; or to any limits specially Pointed out as Iris 
beat. In determining what, in any particular case, is a post, the court will 
use their military knowledge. See note 7 below. 
pin Bios In in which the person was posted is material and should be stated 
e char, 

3. The Particulars of the charge must set out exactly the signal made or 

_ words used. If means other than words are used they must be specified 
in the particulars of the charge. 
erie tonticast intentionally. See note 6 tos. Fond Ch. VII, para. 23. 

4 Where reliance is placed on the word ‘‘elsewhere,” the place should be 
specified in the statement of the offence. 

6. Although treachcry must be averred in a charge under this paragraph, 
and want of good and sufficient cause in a charge under subs. (3) 2 ), the a apts 
ticulars of the charge need not detail the circumstances of the 
of the absence of good and sufficient cause. Upon proof that the iuergaeeed 
made known the watchword to a person not entitled to receive it, or gave a 
watchword different from that which he received, the court will be at iberty 
to infer the treachery or the absence of and sufficient cause, unless the 
accused can show that he acted from g cause and not treacherously. The 
particulars of the charge must aver that the person was not en! Hed to 
Teceive the watchword. 

Watchword will include any authorised pass-word not being parole or 
countersign which might, for example, be adopted ted for a particular emergency. 

7. Post, See note 2’above. The’ fact o! Pa sentry not being regularly 
posted is immaterial if he is charged with an offence committed while on his 


post, When, however, he leaves his % and commits an offence, it is 
always necessary to prove that he had ma regularly posted. A soldier is 
labia, i alps being one of the guard or body ing the sentry for the post, 


be the duty of sentry, even 
way by a N.C.O. i sentry found oa dein cron tbr hance or ot 
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should be charged with leaving his post; he cannot property be charged with 

being drunk on his t, though he may be charged with drunkenness, the 

port lars of the ange showing that be was on duty at the time. As 
“stablemen,’’ see K.R., 623. " want ‘ 

8. This , having to the special mili significance of 

Lents ing is applica le only to offences commited on active 

of *‘commanding officer’’ see Ch. XI, para. 6. 

9. Safeguard. A is a party of soldiers detached for the protection 
of some a Leckapastestird a particular village, poute or other pro- 
perty. single sentry from such party is still part of the safeguard, 
and it ts phen to force him by breaking into the house, cellar, or other 
property under his especial care as to force the whole party. A man posted 
tolely to contro] traffic is not a ‘‘safeguard’” for the Purposes of this provision. 

10. The ‘‘other place’’ should be specified in the e 

11, Plander. See above note 8. 

12. See notes 3 and 5 above. This parsgraph applies only to false alarms 
amang the troops occasioned negligently. 

13, note 6 above. This paragraph only differs from subs. (1) (s) 
in the omission of the treacherous character of the offence. 

14, Provost marshal. As to appointment and duties of provost marshals 
see s. 74, and Ch. IV, para. 40. Ass. 74 only provides for the appoint- 
ments of t marmesls and assistant provost marshals abroad, a 
pereom should not charged under this paragrapb when the offence is com- 
mitted in the United Kingdom ; in such cases the charge should be laid under 
s.80rs.9 (if applicable) or under s.40. Thecourt may exercise their military 
knowledge as to whether a person was a provost marshal, assistant vost 
marshal or a person legally exercising authority under or on behalf of the 

mearehal Wat lt wil) be open to the. sooused: te show that. the:eerson 

is charged with jing was vot ly appointed provost 1 or 

metant pecwost , oc was not legally exercising the above-mentioned 
aut 


18, See Ch. XIV, . 413 (footnote). It is frequently of the bighest 
to conciliat the inhabitants of the country where the bay 


where there is a civil court competent conveniently to deal wi: 
1 2 On the otber band, on active service, offences 
committed in the United Kingdom, would be tried by a civil court, 
may be better tried under this enactment. The charge must set out the 
specific acts of violence or the specific offence alleged to have been done or 


16, The ‘particulars of the charge must show how the act charged was 
irregular and contrary to orders. 


Mutiny and Insubordination. 





7. Every person subject to military law who ccmmits any of Motiny and 
ne 


the following offences ; that is to say, 

(1) Causes or conspires with any other persons to cause any 
mutiny or sedition! in any of His Majesty’s military, 
naval, or air forces ; or 

(2) Endeavours to seduce any person in any of His Majesty's 
military, naval, or air forces, from allegiance to His 
Majesty, or to persuade any person in any of His Majesty's 


military, naval, or air forces, to join in any mutiny or © 


sedition® ; or 

(3) Joins in, or being present® does not use his utmost endeav- 
ours‘ to suppress, any mutiny§ or sedition in any forces 
belonging to any of His Majesty’s military, naval, or air 
forces ; or 
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Striking or 
threatening 
superior 
officer. 
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(4) Coming to the knowledge of any actual or intended mutiay 
or sedition in any forces belonging to any of His Majesty’ 
military, naval, o¢ air forces, does not without delay 
inform his commanding officer® of the same, 


shall, on conviction by court-martial, be liable to suffer death, 
or such less punishment as is in this Act mentioned. 


Nore. 


1. See as to these offences, Ch. ITI, paras. 5-7. A man might be tried 


under this paragraph for conspiring to cause a mutiny though the conspiracy 
abortive, and no mutiny took place. ss 


2. Civilians who endeavour to seduce any person serving in His Majesty’s 

forces by sea or land from allegiance to His Majesty, or to incite any such 

mn to commit any traitorous or mutinous practice, are liable on conviction 

y a civil court to penal servitude for life under 37 Geo. III, c. 70, as amended 
by 7 Will. IV and.1 Vict. c. 91. 

3. Doubts might well arise whether men present when a mutiny was being 
contrived or had actually begun were actually joining it or not. This para- 
graph provides that if they are present and do not use their utmost endeavours 
to suppress it, they will be equally guilty as if they took that active part which 
constitutes joining In a mutiny. Consequently, men present on parade, or 
present accidentally, or induced by false pretences to attend a meeting, where a 
mutiny is begun or contrived, will be guilty of an offence under this paragraph 
although they took no active part, and therefore can hardly be id to have 
joined in the mutiny. If a doubt exists as to whether any individual did or 
did not take such an active part as to have joined in the mutiny, be may be 
charged in alternative ch: under ‘a. (1) and this paragra, 

4. This does not nec ily mean the utmost of which a man +4 capable, but 
such endeavours as a man might be reasonably and fairly expected to make. 

5. Each one of a body of men not marching, or not coming from their barrack 
room when duly ordered, is guilty of mutiny, if he cannot show that his 
disobedience was occasioned solely by reason of compulsion. 

6. This expression will include any person having a military command 
over the person who has knowledge of-the mutiny or tion, and is not limited 
by R.P. 129; sec Ch. XI, para. 6. A private soldier, for example, would 
properly inform his serjeant, and information so given would be baa to be 
given to his commanding officer within the meaning of the section. 


8.—(1) Every person subject to military law who commits 

any of the following offences! ; that is to say, 

Strikes or uses or offers any violence® to his superior officer,* 
being in the execution of his office,* 

shall, on conviction by court-martial, be liable to suffer penal 
servitude or such less punishment as is in this Act mentioned ; and 

(2) Every person subject to military. law who commits any of 

the following offences! ; that is to say, 

Strikes or uses or offers any violence® to his superior officer® 
or uses threatening or insubordinate language to his 
superior officer, 

shall, on conviction by court-martial, if he commits such offence 
on active service, be liable to suffer penal servi.ude, or such less 
punishment as is in this Act mentioned ; and 

if he commits such offence not on active service, be liable, if an 

officer, to be cashiered, or to suffer such less punishment as is in this 
Act mentioned, and if a soldier, to suffer imprisonment, or such 
less punishment as is in this Act mentioned. 

Nors. 


: . 56 (4a), (4 (4c), under which accused charged with striki 
Lie oad ire oe ee Seating tiokewer i onbced with wine 
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violence, may be found guilty of offering violence; and if charged with using Part ¥: 


threatening language, may be found guilty of using insubordinate language. 

2. (fers anv violence. These words include any defiant gesture or act which 
if completed wouki end in actual violence, but do not extend to an insulting or 
fmpertinent gesture or act froin which violence could not result. For example, 
a soldier throwing down his arms or his equipment on parade, or throwing 
away his cap or belt in an impertinent manner, but in such a direction that 
they could not strike a superior, could not be deemed to offer violence within 
the meaning of thisenactinent. So also a man shaking bis fist, or even drawi 
a bayonet, or otherwise making a show of violence against a superior, behin: 
the bars of a cell or at such a distance that striking him was at the moment 
impossible, is not guilty of offering violence. On the other band, throwing 
a missile would be “‘using’’ or ‘‘oflering’’ violence according to the results, 
and pointing a loaded firearm at a superior would be ‘‘offering’’ violence. 
Pointing an unloaded firearm should be charged under s. 40, unless threatening 
or insuburdinate language is used. 

If the violence be used in self-defence, for instance, if it be shown that it 
was necessary, of that at the moment the accused had reason to believe it 
was necessary for his actual protection from injury, and that he used no 
more violence than was reasonably necessary for this purpose, he is legally 
justified in using it, and commits no offence. 

tion is not a ground of acquittal, but tends to mitigate the punish- 
ment; evidence of provocation, if tendered, must therefore be admitted. 

3. Supersor officer. This expression in this section means not only a 
superior in cank as defined by s. 199 (7), but also a senior in the same grade 
where that seniority gives power of command according to the usages of the 
service, but one private soldier can never be the ‘‘superior officer’’ of another. 
The court should be satisfied, before conviction, that the accused knew the 
Person with respect to whom the offence was committed to be a superior 
Officer. If the superior did not wear the insignia of his rank, and was not 
personally known to the accused, evidence would be necessary to show that 

accused was otherwise aware of his being his superior officer. Where the 
accused is charged with an offence against a superior officer who is of the same 
grade, evidence must be adduced to show it the latter is senior to the 
accused. 

A milit policeman is not, as such, the superior officer of a te 
soldier. en a soldier, who Is arrested for drunkenness, strikes a N.C.O. 
(being his superior officer) of the military police and is brought to trial, the 
convening officer will consider according to the’ particular circumstances, 
whether it is necessary or expedient to charge the soldier with the graver offence 
of striking bis superior officer, or whether the case would be met by charging 
the with one of the less serious offences specified in s. 10 (2) or (3). 

See generally as to offences against superiors, K.R., 619. 

4. In the execution of his office. It is difficult accurately to define these 
words, but the military knowledge and experience of the members of a court- 
martial will enable them in most instances readily to determine whether the 
superior is or is not in the execution of his office. An officer in plain clothes 
may undoubtedly be in the execution of his office; but where-the officer is in 
plain clothes, it becomes necessary to prove some knowledge on the part of 
the soldier at the time of offering the violence that the person assaulted was 
an officer, which is not the case where the officer is in uniform. On the other 
hand, there may be circumstances in which an officer in uniform is not in the 
execution of bis office. It may be taken in general that striking or using 
violence to any superior officer by a soldier over whom it is at the time the 
Gaty of that superior officer to maintain discipline, would be striking or using 
violence to him in the execution of his office. 

5. Threatening or insubordinate language. Where the charge is for using 
threatening or insubordinate language the particulars of the charge must state 
the expressions ox their substance, and ‘the superior to whom they were 


Expressions used merely for exculpation would not be punishable under 
this section. It has been ruled that ‘expressions, however offensive to a 
superior, that are used (1) in the course of a judicial ingui 2) by a party 
to that inquiry, and (3) upon a matter pertinent to and fide for the pur- 

of that inquiry, as, for instance, the credibility of a witness, are privi- 
Reged and cannot be'made the subject . f a crimina! BD 
xpressions used of a superior officer and not within his hearing, or which 
cannot be to be used to a superior officer, must be charged es an 
oGence 8. 40, and not under this section, but the use of threatening 
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Part I. or otherwise insubordinate Tegarding one superior to (in the sense 
that it is intended to be beard by) another superior constitutes an offence of 
“‘using insubordinate language’’ under this section. 

The words must be used with an insubordinate intent, iat so: say Sey 
must be, either: in -theenselecs » OF: eat mannes-or circemstences to whic 
they are spo! en, ti or isrespect , in all cases it must reasonably 
appear that they were intended to'be beard by a superior. 

As to the use of coarse and abusive language by 4 man when drunk, see 
Ch. III, paras. 47, 48; and for general observations on insubordinate language, 
see Ch. V., para. 71. 

Improper language which docs not amount to insubordinate language, or 
cannot, be pay to have been used to a superior officer, must be charged under 
s. 40, 


ss. 8,9. 


Disobedience 9.—(1) Every person subject to military law who commits 
Super the following offence ; that is to say, 


Disobeys? in such manner* as to show a wilful defiance of 
authority any lawful command? given personally by 
his superior officer§ in tie execution of his office,* whether 
the same is given orally, or in writing, or by signal, or 
otherwise, 

shall, on conviction by court-martial, be liable to suffer penal 
servitude or such less punishment as is in this Act mentioned ; and 


(2) Every person subject to military law who commits the 
following offence ; that is to say, 


Disobeys! any lawful command’ given by his superior officer, 
shall, on conviction by court-martial, if he commits such offence 
on active service, be liable to suffer penal servitude or such less 
punishment as is in this Act mentioned ; and 


if he comimits such offence. not on active service, be liable, 
if an officer to be cashiered, or to suffer such less punishment as 
is in this Act mentioned, and if a soldier, to suffer imprisonment or 
such less punishment as is in this Act mentioned. 


Nor. 


1, The disobedience must be immediate or proximate to the command, and 
actual non-compliance must be proved. A man who says ‘‘I wil) not do it’’ 
doce not necessarily disobey ; A man who when ordered to do a duty at a 
future time says ‘‘I will not do it,’’ does not thereby commit an offence under 
this section, hemay be liable under s. 8 (2). See Ch. III, para. 11. 

An omission arising from misapprehension or fi tfulness is not an offence 
under this section. Nor Is the act of a soldier who declines to sign his accounts 
‘upon the ground that they are incorrect. Nor is failure to ol a command 
wi obedience would be phvsically impossible. - 

Religious scrupics, however bond fide, are no excuse for neglect or refusal 


obey orders. 

2. Disobeys in such manner. .any lawful command. See Ch. III, paras, 10-14. 
The partic: of the charge must specify the command, and state that it was 
given personally, and must show the manner in which the disobedience showed a 
wilful defiance of authority. The iculars should also show how the 
superior officer was in the execution of his office (see note 4 tos. 8, and specimen 
charge-sheets Nos. 19 and 22, pp. 218-2), bat the court may make use of their 
military knowledge for determining whether the superior officer was in the 
execu: of his office, and whether he was a superior officer who by virtue of 
his office was authorised to give such a command. 

3. Lawful command. The command must be one relating to military duty, 
that is to say, the disobedience of it must tend to impede, delay, or ta 
military proceeding. Thus,a ven by en officer to his soldier 
servant to perform some domestic office relating to military duty fs not a 


to 
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command within the meaning of this section. A soldier who refuses to take 
& letter relating to private theatricals upon the order of a N.C.O. does not 
disc @ lawful command. 

regard to the performance of duties while under arrest, sce K.R. 540. 

He convalescent patient may lawfully be ordered to assist the hospital staff 
by doing such f fatigue work as he may be fit for, or for the good of his health to 
occupy himself with some prescri form of handiwork. 

A soldier may lawfully be ordered to have bis hair cut. 

A civilian cannot give a ‘‘lawful command’’ to a soldier employed under 
him, ¢.g., in a pay office; but it may well be the soldier's duty as such to do 
the act indicated, apart any order, and, if so, he may be punished for 
not doing so under s. 4 

As to orders to ieee medical treatment, see s. 18 (3) and note. 

As to disobedience of general or garrison orders, sees. 11. 

It was held in Warden v. Bat (1815) 4 Mm. & S. 400, that insub- 
ordinate discussion (with other N.C.Os.) of an illegal order was a breach of 
good order and military discipline. 

4. A command does not cease to be given ‘‘personally’’ because it is given 
to a number of men at one time. 

5. For the meaning of the expression “superior officer ,’’ see note 3 to s. 8. 

6. In the execution of his office. See note 2 above, and note 4 tos. 8. 

7. Disobeying lawful command. . See note 3 above. 

To estabitab’ an offence under this sub-section, it is not requisite to prove 
that the command was given personally by a superior. It is sufficient to 
show that it was given by the deputy or agent of a superior, whom, according 
to the usages of the service or otherwise, the accused might reasonably suppose 
to have been duly autborised to notify to him the command of his superior. 
pray it must be a specific command to an individual, and must be given as being 

of a superior who by virtue of his ‘office or otherwise was au- 
thorised to give such a command. 

An officer refusing to go into hospital when ordered could be charged under 
this sub-section. 
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ss. 9,10, 


10. Every person subject to military law who commits any Intubordisia- 


of the following offences ; that is to say, 

(1) Being concerned in any quarrel, fray, or disorder, refuses 
to obey any officer (though of inferior rank) who orders 
him into arrest, or strikes or uses or offers violence to 
any such officer! ; or 

(2) Strikes or uses or offers violence to any person, whether 
subject to military law or not, in whose custody he is 
placed, and whether he is or is not his superior officer®; or 

(3) Resists an escort whose duty it is to apprehend him or to 
have him in charge®; or 

(4) Being a soldier, breaks out of barracks, camp, or quarters, 

shall, on conviction by court-martial, be liable, if an officer, 
to be cashiered, or to suffer such less punishment as is in this 
Act mentioned, and if a soldier, to suffer imprisonment, or such 
less punishment as is in this Act mentioned. 


Nore. 
LA may be charged under this ph whether the officer who 
ordered him into arrest was of inferior or su rank, but where the officer 


was of superior rank, the offender may be charged under s. 8 or s. 9. Only 


officers should be under this paragraph. 

till be oberted that a charge may be lll under this ph for 
assaulting a civilian policeman, if the porn amen ting assault is 
subject to military law, and bas beea Pie ee. 's custody by 
an officer, warrant officer, or Ne 0 


3. ahs resistance, may be passi 





Part I. 
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“resisting ’ the escort. The particulgrs of the should specify the nature 
of the resistance ; (see specimen charge-sheet No. 26, p. 719). The court will 
use their military knowledge to determine whether it was the duty of the escort 
to apprehend the accused or to bave him in charge. Breaking away from an 
sore is nut by itself an offence under this section, but may be charged under 
8. 22, 

4. Breaks out of barracks, Sc. This offence consists in a soldier quitting 
barracks, &c., at a time wheu he had no right to do so, either because he was 
on duty or under punishment, or because of some regulation or order; and 
it is immaterial whether the offence was managed by violence, stra! i. 
disguise, or simply by walking past a sentry unnoticed. The mode in which 
the act was effected will, however, assist a C.O. in determining whether to 
deal with it as a mere breach of discipline under this paragraph. or to reserve 
it for trial as amounting to desertion. The particulars of the charge must 
show that the absence from barracks, &c-, was without permission, or other- 
wise unlawful. 

If the ch: be for breaking out of barracks, it must be that the 
accused left the coofines of the barracks as charged, and so also if the cane 
is for breaking out of camp. A charge of breaking out of quarters wou 
hold good in the case of aman quartered in one eat of a barrack and improperly 
leaving that part for another part ‘where he had no right to be. 

A soldier who breaks out of barracks, camp or quarters, and remains 
absent for some time should, if brought to trial court-martial, be charged 
only with desertion or absence without leave (s. 12 or s. 15); and if be wasa 
coeur eu iae time, the fact should be stated in the particulars of the charge. 


11. Every person subject to military law who commits the 


Sond, Erether following offence ; that is to say, 


neglects to obey any general or garrison or other orders, 


shall, on conviction by court-martial, be liable, if an officer, to be 
cashiered, or to suffer such less punishment as is in this Act 
mentioned, and if a soldier, to sufier imprisonment, or such less 
punishment as is in this Act mentioned. 


Provided that the expression ‘' general orders” in this section 
shall not include His Majesty’s regulations and orders for the 
army or any similar order in the nature of a regulation published 
for the general information and guidance of the army. 


Nore. 


The orders specified in this sertion are standing orders or orders having 
a continuous ration, whether garrison or regimental, or of a like nature, 
Disobedience of a specific order in the nature of a command must be dealt 
with under 3. Q, anid non-compliance, through forgetfulness or negligence, with 
an order to do some specific act at a future time under s. 40. 


Ignorance of the order is no excuse if the order is-one which the accused 
t in the ordinary course to know. But a misapprehension reasonably 
arising from want of clearness in the order is a ground for exculpation. The 
existence of the orders and the fact of the neglect must be proved. A oopy 
of the order contravened must be produced on oath to the court and the court 
will make a record in the procerdings of its having been so produced ; a written 
order cannot be proved by oral pestiinony « Evidence must also be given to 
show that the order was duly posted (see K.R. 74 and 162) or brought to the 
Rotice of the accused, or that he was otherwise in a position to be acquainted 
witb its contents. Disobedience of a K.R. may be punished under s. 40, 
but if a K.R. is published as a regimental order, it acquires also the character 
of - regimental order, and disobedience to it may be punished under this 
seption. ? 
The offence of concealineot of veocreal disease by a soldier is to be dealt 
with under this section. K.R. 529. 
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Desertion, Fraudulent Enlistment, and Absence without Leave. 


Part I. 


12.—(1) Every person subject to military law who commits Desertion. 


any of the following offences ; that is to say, 
(a) Deserts! or attempts to desert* His Majesty’s service ; or 
(b) Persuades, endeavours to persuade, procures or attempts 
to procure, any person subject to military law to desert 
from His Majesty’s service, 
shall, on conviction by court-martial— 


if he committed such offence when on active service® or under 
orders for active service, be liable to suffer death or such 
less punishment as is in this Act mentioned ; and 

if he committed such offence under any other circumstances, 
be liable for the first offence to suffer imprisonment or 
such less punishment as is in this Act mentioned ; and 
for the second or any subsequent offence to suffer penal 
servitude, or such less punishment as is in this Act 
mentioned. 


(2) Where an offender has fraudulently enlisted once or oftener, 
he may, for the purposes of trial for the offence of deserting or 
attempting to desert His Majesty’s service, be deemed to belong 
to any one or more of the corps to which he has been appointed 
or transferred as well as to the corps to which he properly belongs ; 
and it shall be lawful to charge an offender with any number of 
offences against this section at the same time, and to give evidence 
of such offences against him, and if he be convicted thereof to 
punish him accordingly ; and further it shall be lawful on convic- 
tion of a person for two or more such offences to award him the 
higher punishment allowed by this section for a second offence as 
if he had been convicted by a previous court-martial of one of 
such offences.* 


(3) For the purposes of the liability under this section to the 
higher punishment for a second offence, a previous offence of 
fraudulent enlistment may be reckoned as a previous offence 
under this section. 


Note; 


1, See Ch. TIT, paras. 17-26; K.R., 581-587. 

Upon achi of desertion the particulars should state, and the prosecution 
shou! , doth the date when the absence began, and the date when it 
ended (by return, surrender, apprehension, or re-enlistment). It .is not 
sufficient to allegé and prove absence ‘‘on or about’’ a certain date, or ‘‘from. 
some date subsequent to. a af 2 

To establish desertion it is necessary to prove some circumstance justifying 
the inference that the accused intended not to return to military duty in any 
corps, or intended to avoid some important particular service, such as active 
service, embarkation for service abroad or service in aid of the civil power. 
If the basis of the charge is an intent to avoid embarkation, or some other 
special duty or service, the particulars should contain an allegation to this 

t 


In order to establish in evidence that a soldier has deserted or attempted to 
desert ‘‘ when under orders for embarkation,” the original or a certified true 
copy of orders detailing the accused for embarkation must be produced by a 
witness on oath, and evidence must be given that the orders were duly posted 
or brought to the notice of the accused, or that he was otherwise in a position 
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to be acquainted with their contents (see K.R. 1099, 1100). This would not, 
however, exclude proof of verbal ordess for embarkation given by a C.O. in 
an emergency. 

Personal warning and acknowledgment of such warning in accordance with 
K.R. 1099 should also be proved whenever possible. 

If a man warned for a draft overstays his “draft leave,’' cven though be 
does not know the exact date fixed for sailing, it will be open to the court, if 
the circumstances warrant it, to infer that he intended to escape the important 
service on which he was ordered and to convict him of desertion. 

A person charged with desertion may be found guilty of attempting to 
desert, or of being absent without leave, Jad & person charged with attempting 
to desert may be found guilty of desertion, or of being al t without 
(s. 56 (3) (4); sce also in connection with findings of absence without leave, 
note | tos. 

As to forfeiture of prior service on conviction for desertion or fraudulent 
enlistment, see ss. 79 (2), 84 (2), and notes; as to forfeiture of pay on con- 
viction for desertion, see $. 138 (1) and P.W. '879 (a); as to Hability to general 
service or bere on conviction or confession of desertion or fraudulent 


person who falsely represents ‘himself to any authori tobea Seater, 
‘ay sentenced by a civil court of summary jurisdiction 
wit er without hard labour, for any not cocoon three months: 
(s. 152) ; see also as to punishment by a like court lucing officers 
or soldiers to desert, 8. 153; and as to the apprebeasicn vrot deserters, ©. 154. 
As to a false statement by a soldier to his C.O. that he has been guilty of 
desertion or fraudulent enlistment, see 8. 27 (3). 
‘As to desertion by men of the Territorial Army, see T.R.. F. Act, s. 20. 
When under K.R. 616 (6) & suipesioe oficee digects the cass of = an offender 
st whom a charge of desertion has been preferred to summarily disposed 
Ee eee Stee t> bs dlaoek ct an oon et abaecc 


Yeave, 


2. Attempt to desert. To establish an attempt to desert, sume act which, 
if completed, would constitute desertion, as above described’, must be proved. 
A mere intention to desert does not amount to an attempt to desert. 


3. On active sercice. See note 1 tos. 6. 


ment allowed for a second offence should be awarded, the charges must be on 
separate charge-sheets, and the trials distinct, Pecos A may be held before 
the same court. To enable the punishment of tude to be awardcd, 
the court must, of course, be a general court-martial, or, if on active servicc, 
a field general court-martial. For the 1 principles 
Conant ton mitt the placing of charges in separate charge-sheets, see note 
to 
The case is similar where the ay ee for fraudulent enlistment under s. 13; 
but in that case, if he has deserted first, and fraudulently enlisted afterwards, 
he cannot be awarded the higher punishment unless he has served between the 
date of the desertion and the date of the fraudulent enlistment (s. 13 (2) (3)). 


For le, if a soldier deserted on the Ist October, 1930, and was 
, convicted, and punished, and after und his ent 
sceurne to the rant and on the 10th March, 1923, lent enlists, 


oa the 5th January, 1923, and is not apprehended, abandons his intention 

ul 0 tea al quitting the service, and fraudulently enlists on the 15th 

he may be convicted both of the desertion and of 

the fraudulent miiistnaet. he cannot be sentenced to penal servitude for the 

fraudulent enlistment, as the desertion was his absence “next before the 
fraudulent enlistment ,’’ and the exception in s. 13 (3) applies. 


Where the desertion and fraudulent enlistment form in effect one trans- 
action, the man should not as a rule be tried for both offences. 


ARMY ACT. 430 


13.—(1) Every person subject to military law who commits Part I. 

any of the following offences ; that is to say, 

(a) When belonging to either the regular forces, or the territorial °° 13. 
army when embodied,! without having obtained a regular Fuodelest 
disc! therefrom, or otherwise fulfilled the conditions 
enabling him to enlist or enrol, enlists? or enrols himself 
in His Majesty's regular forces* or in any force raised in 
India or a colony ; or 

(6) When belonging to the regular forces without having 
fulfilled the conditions enabling him to enlist, enrol, 
or enter, enrols himself, or enlists in the territorial army 
or in any of the reserve forces, or in the Air Force, or 
enters the Royal Navy,‘ 

shall be deemed to have been guilty of fraudulent enlistment,® 
and shall, on conviction by court-martial, be liable— 

(i) for the first offence to suffer imprisonment, or such Jess 
punishment as is in this Act mentioned ; and 

(ii) for the second or any subsequent offence to suffer penal 
servitude, or such less punishment as is in this Act 
mentioned, 


(2) Where an offender has fraudulently enlisted on se 
occasions he may, for the purposes of this section, be deemed to 
belong to any one or more of the corps to which he has been 
appointed or transferred, as well as to the corps to which he 
properly belongs ; and it shall be lawful to charge an offender 
with any number of offences against this section at the same 
time, and to give evidence of such offences against him, and if 
he be convicted thereof to punish him accordingly ; and further 
it shall be lawful on conviction of a person for two or more such 
offences to award him the higher punishment allowed by this 
section for a second offence as if he had been convicted by a 
previous court-martial of one of such offences.® 

(3) Where an offender is convicted of the offence of fraudulent 
enlistment, then for the purposes of his liability under this section 
to the higher punishment for a-second offence, the offence of desert- 
ing or attempting to desert His ee may be reckoned 
as a previous offence of fraudulent enli t under this section, 
with this exception, that the absence of the offender next before 
any fraudulent enlistment shall not upon his conviction for that 
fraudulent enlistment be reckoned as a previous offence of deserting 
or attempting to desert.® 


i 


Nore. 
1, The particulars of the must specify the force to which the accused 
at the time of his enlistment. A member of the. Teel Tescitseiel Anny 
enlist when the Territorial Army is not embodied be charged 
under this section, though he may be charged under s. gs tor ae for making « false 


dupli of the is 1 
(s. ih TS: luplicate e attestation peper is proof of enlistment 


Pibcedl cies Al etl of a soldier who enters the Royal Navy or 
oyal Air Force, but subs. (1) (a) does not cover that of a sailor 
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Part I. or airman who enlists in the Army. Such cases can be dealt with under s. $3. 
= 5. For forfeiture of service on conviction for fraudulent enlistment, see 
ss.13-15. °° 79, 84 (2) and 161. 

7 Where a soldier is charged with fraudulent enlistment, by reason of which 
he has obtained a free kit of necessaries, the receipt of that free kit must be 
mentioned in the particulars of the charge and (unless the accused pleads guilty) 

roved in evidence in order to enable the court to sentence him to a deduction 
from his pay as compensation for the free kit of necessaries, but the charge of 
fraudulently obtaining a free kit of necessaries cannot by itself be maintained; 
see R.P. 13 (F), K.R., 624, and R.P., APP. I, note as to use of Forms of 
Charges (23), p. 701. The issue of a free kit of necessaries may be proved by 
a copy of a record thereof in the regimental books (s. 163 (1), (g) and (h)). 
6. As to conviction for two offences, and the punishment for the second 
offence, see note 4 tos. 12. 
For references to further provisions of the Act as to fraudulent enlistment 
and desertion, see note 1 to s. 12. See also Ch. III, paras. 26 and 27, 


Assistance of 14. Every person subject to military law! who commits any 
or cont of the following offences ; that is to say, 
desertions (1) Assists* any per on subject to military law to desert His 
Majesty’s service ; or 
* (2) Being cognizant of any desertion or intended deser ion 
of a person subject to military law, does not forthwith 
g ve notice® to his commanding officer,* or take any steps 
; in his power® to cause the deserter or intending deserter 
to be apprehended, 


shall, on conviction by court-martial, be liable to suffer imprison- 
ment, or such less punishment as is in this Act mentioned. 


Nor. 


1. As to similar offences by civilians, see s. 153, 

2. It must be proved that the accused knew that the assistance given by 
him was for the purpose of the desertion. 

3. Does not forthwith give notice. The time at which the accused became 
cognizant of the desertion, and, if he gave notice to his C.O., the time at 
which he gave notice, are material, and should be specified in the charge. 

4. Commanding i cg This includes any person having mili! command 
over the accused. e court may use their military know! in determining 


whethef the person is for this purpose a commanding or not. 
any charge srge is under the latter part of (2), th 

e 6 under the latter e particulars must all 
the steps which it was in the power of the accused to take in order to cause 


the deserter, or intending deserter, to be apprehended. 


Absencefrom 15, Every person subject to military law who commits any of 
futy, without the following offences ; that is to say, 2 


(1) Absents himself! without leave®; or 

(2) Fails to appear® at the place of parade® or rendezvous 
appointed by his commanding officer, or goes from thence 
without leave before he is relieved, or without urgent 
necessity* quits the ranks ; or 

(8) Being a soldier, when in camp or garrison or elsewhere, 
is found beyond any limits fixed or in any place prohibited 
by any general garrison or other order,* without a pass 
or written leave from his commanding officer ; or 

(4) Being a soldier without leave from his commanding officer,’ 
or without due cause,® absents himself from any school 
when duly ordered to attend there, 
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shall, on conviction by court-martial, be liable, if an officer, to 
be cashiered, or to suffer such less punishment as is in this Act 
mentioned, and if a soldier, to suffer imprisonment, or such less 
punishment as is in this Act mentioned. 


Nore. 


1. Absents himself. See Ch. III, paras. 17-24; as to the apprehension of 
absentees without leave, see s. 154; see also note 3 to s. 22 with regard to a 
soldier who escapes from arrest and then absents himself without leave. For 
forfeiture of a on conviction for absence without leave, see ss. 137 and 138, 
and the Pay Warrant. 

A soldier tried for desertion or attempted desertion may, under s. 56, be 
found guilty of absence without leave; but if enly charged with absence 
without leave he cannot be convicted of desertion or attempted desertion, 
When a soldier has been absent without leave for 21 cleay days a court of 

airy will be assembled (s. 72). See also K.R. 581 et seg.; 742; R.P. 125. 

e absence must be from the place where it is his duty to be, and where he 

ought to be found if wanted. sually it must be absence from his barrack, 

camp or station, but if his duty is to be in one part of the barrack, and he 

cannot be found when wanted, his absence from a part only of the barrack 

may amount to absence without leave. 

particulars should state the date when the absence began, and the date 

when it ended (by return or arrest). If the hour of his absence is material for 

the of proving a day’s absence (see s. 138 and note, and s. 140), the 
bours of his departure and return must also be stated in the particulars. 

Involuntary absence due, for example, to illness or arrest by the civil power, 
is ordinarily an offence under this section; but inability to return owing 
to drunkenness (which is an offence against the Act) is no excuse. Where the 
absence was originally voluntary subsequently becomes involuntary, the 
length of the absence without leave must be reckoned only to the time when 
the absence becomes involun! Conversely, absence originally involun- 
tary, may become an offence ler this paragraph if the person charged fails 
to return to duty at the earliest possible moment. 

As soon as an absentee is taken into custody (either civil custody, or open 
or close arrest), whether on surrender or on apprehension, his absence ceases 
to be voluntary; K.R. 567. If, however, he is merely ordered ey an 
assistant provost marshal or railway transport officer) to rejoin h it at 
once, his absence without leave continues until he so rejoins. 

In where a soldier on leave has lost his return ticket or has not 
sufficient funds to purchase a railway ticket, and is consequently unable to 
rejoin his unit before the expiration of his leave, the delay in rejoining may 
be dealt with, subject to the discretion of the officer disposing of the case, as 
absence without leave, notwithstanding that the soldier may have reported 
to the local mili or police authorities. 

If an officer is told that orders as to reporting will be sent to him at home, 
it is his duty to ask for orders should none reach him within a reasonable time. 
“Otherwise he may be treated as absent without leave after the date when any 
honest and reasonable man would have recognised that such orders. would 
normally have arrived. é 

Teave ot absence is not effective until it is notified tothe applicant. | A 
person who away in expectation of his application being granted, 
without waiting to know the result of it, may be convicted of abecnce without 
leave, although in fact the leave asked for has been granted. : 

A member of the Territorial Army, who, while out for annual training in 
camp, absents himself without leave, would be liable under this section. 
See also T.R.F. Act, s. 20. 

2. In charges under this section the court may look to the accused to give 
evidence of his ‘‘leave,’’ ‘‘urgent necessity’’ or ‘‘due cause,’’ as soon as the 
Prosecution have given evidence establishing his absence, failure to appear, 
&c., and raising inference that he had no leave, &c. 

3. The particular parade should be specified, so that the accused may be 
able to show, if he can, that he was not by order or custom, or for other 
Teasons, bound to attend that parade. It must be proved that the accustd 
had actual or constructive notice of the time and place appointed by the C.0. 
But the place for the parade need not have been specifically mentioned if.it 
can, be proved that it was well understood and known to the accused. Suda 
a charge can seldom be preferred with safety unless orders stating both the 


time and place of parade can be produced; and if any difficulty arise: the. 


Part I. 


8. 15. 


Part I. charge 
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should be laid under para. (1), if the evidence will su the charge. 
A soldier absent without leave is not also liable to trial for failing to attend 
» &c., during the period of Iris absence, but he may be tried on alter- 


eS parades 
es. 15-17. native charges for offences. A soldier absent . from pared to 
drunkenness 


luct of 


should be charged under s. 19 and not under this \. 

4. Ignorance of an order, of which he ought to be aware, alth it may 
mitigate the punishment, does not exculpate the accused. But misapprehen- 
sion reasonably arising from want of clearness in the order may be a ground 
of exculpation. (See also note tos. 11.) 

5. Any officer having command over the accused and authority to grant 
leave be a commanding officer within the meaning of paragraphs (3) and 
(4) ernie matter can therefore be determined by the military 

e court, 


Disgraceful Conduct. 


16. Every officer who, being subject to military law, commits 
the following offence ; that is to say, 
behaves in a scandalous! manner, unbecoming the character 
of an officer and a gentleman, 
shall, on conviction by court-martial, be cashiered.* 


Nore. 

1. Scandalous conduct may be either of a military or social character. 
But a charge of « social character is not to be erred under this section, 
unless it is of so grave a nature as to render the officer deserving of being 
cashiered, and therefore scandalous in respect of his military character. 
Social misconduct which is not so grave as to bring scandal on the service 
should not be made the ground of a charge against an officer, but may weil form 
the subject of reproof and advice on the part of his C.O. or some other superior 


addition of an alternative charge under s. 40 will meet a case where 
the evidence, a8 ultimately given before the court, may justify a more lenient 


an act or ‘lect which amounts to any one of the specific offences dealt with 
fn ss. 4 to 15 and 17 to 39. Thus, in cases of drunken 


17, Every person subject to military law who commits any 

of the following offences ; that is to say, 

Being charged with or concerned in the care or distribution 
of any public or regimental money or goods, steals, 
fraudulently misapplies, or embezzles the same, or is 
concerned in or connives at the stealing, fraudulent 
misapplication, or embezzlement thereof, or wilfully 
damages any such goods, 

shall, on conviction by court-martial be liable to suffer penal 
servitude, or such less punishment as is in this Act mentioned. 


Not. 


At home stations, in all cases of fraud—but not of simple theft—the 
and summary of evidence must be submitted to the Judge-Advocate-General 
before the trial is ordered. (KR. 630.) P 

The m of “theft,” ‘fraudulent misapplication" and “ embezzle- 
ment” is dealt with in Ch. TIL, paras, 30-35 ; see also Ch. VII, paras. 50-55. 
See epecimen charges Nos. 43-47, pp. 722-3. Under s. 56,.a person charged 


ARMY ACT. 443 


with theft may hed convicted of embezzlement or fraudulent misapplication, 
and if charged with embezzlement he may be convicted of theft or of fraudulent 


misapplication. 

section does not apply to ordinary thefts or to such thefts as are dealt 
witb in s. 18 (4), but to those more serious offences committed by persons in 
a position of trust in relation to public or regimental property, where placed 
under their charge. 

The iculars of the charge must show in detail that the accused was 
charged with or concerned in the care or distribution of the money or goods 
alleged to have been stolen, fraudulently misapplied or embezzled (see speci- 
men -sheet No. 43, Bs 722); but the court may use their military know- 
ledge to determine that the ‘accused, if holding a particular office, was, by 
virtue of his office, so charged or concerned. A sentry ted over a place 
containing public property would not be ‘‘charged with'’ the care of the 
PERS lrenta within the, meaning of this section. 

“charged with’’ means officially charged with, that is to 

say,in ween of the public office which the accused formally holds. A corporal 
entrusted by a serjeant for his own convenience with public money should not 
under this section, although he might be convicted under s. 18. 

If the charge is for fraudulent misapplication or embezzlement, it should 

pilege | that the property was ii improperly applied for the use of the accused 
himself or some other person (as the case may be), and not for a public purpose. 

If no evidence is forthcoming as to the particular mode of misapplication, the 

court may, in the absence of explanation from the accused, infer that the 

Property, was misapplied from the fact of its not having been properly apy vet 
instance of theft, embezzlement or fraudulent misapplication 

be in a separate charge. 

A mere error or irregularity in accounts, or a mistaken misapplication of 

money os Goods, docs not constitute an offence under this section. There 
an intent to defraud on the part of the accused, cither for the benefit 
of himself or somebody cise; and this must be particularly recollected in the 
case, fc for example, of a N.C.! ‘0's. accounts Getting into confusion through the 
negiect or carclessness of superiors. 
to holding a court of inquiry on discovery of loss of stores, &c., ste 
K.R. 737,788; and as to restitution of stolen, &c., roperty, sec s. 75. 
‘A Bank note or Treasury note is, but a postal order is not, ‘‘money’’ for 
the Porpe of this section. 
Property of the Navy, Army and Air Force Institutes is not ‘‘public’’ 
PE song ty for the purposes of this section. This property is, 
ly dealt with in s. 18 (4). 
rats is not ct clear at what moment rations issued to a soldier cease to be 
“public” Prepess R.v_ Immer (1917) 13 Cr. App. Rep. 22: Mogan v. 
ria ( 1s) Be TL. R., 381: but if he improperly disposes of them, he 
can be charged under s. 40, and a civilian recipient under s. 156, without 
laying the property in anyone. 

A soldier convicted of an offence under this section forfeits all good conduct 
badges, and is placed in the same Position as regards carning badges as a 
recruit. (Sec s. 190 (18), and P.W., 965.) 

See also notes to s. 18 a). 
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18. Every person subject to military law! who commits any Disgraceful 


of the following offences ; that is to say, 
(1) Maliogerss: or feigns® or produces disease or infirmity‘, 


(2) Wilfully maims or injures himself or any other person subject 
to military law, whether at the instance of that person or 
not, with intent thereby to render himself or that person 
unfit for service, or causes himsclf to be maimed or injured 
by any person with intent thereby to render himself 
unfit for service‘; or 

(3), Is wilfully guilty of any misconduct,5 or wilfully disobeys, 
whether in hospital or otherwise, any orders, by means 
of which misconduct or disobedience he produces® or 
aggravates disease or infirmity, or delays its cure‘; or 
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(4) Steals,* embezzles or. fraudulently misapplies,” or receives, 
knowing them to be stolen or embezzled, any money or 
goods the property of a person subject to military law,*or 
any money or goods belonging to any regimental mess® or 
band, or to any regimental institution® or to the Navy, 
pee hppa Air Force Institutes, or any public money or 

or 

(5) Is guilty of any other offence! of a fraudulent nature!* not 
before in this Act particularly ly specified, or of any other 
et conduct?® of a cruel, indecent! or unnatural 


shall, ss pony stise iy court anal: be liable to suffer imprison- 
ment, or such less punishment as is in this Act mentioned.15 


Nore. 


eat By eae AE. (A-) Act, 1925, this section, poi formerly related 7” 
soldiers, was made applica! every person subject to mili WS 
hence ‘ofcers can now be fled under this section for the craplage 


ie eee duty. 

3. To feign disease or infirmity means that the accused person cxnib its 
appearances resembling the sym toms which to his know 
not due to such disease or ity, but y for 


purposes of deceit ; 
hoe Paras. (1 sistas eg aw eer a ete 


disobedience he has been yee VIn a case under para. (3) evidence will have 
Tal 


wilfully to cause peli disease to develop; ¢.g., by the tion *imiorcbes 
or poisonous drugs. The involuntary production, oe or pro- 
longation of delirinen tremens by intemperate habits, or of venereal disease by 


of a person 
EN ota yee Ch. Ir, coy Ch. a, ot seq. 
Inder s. 56, a person charged with s' ma’ found embezzle- 
seat or of fraudulent minapiiction or if charged with th eiborslement, may 


be convicted of stealing gy of fra raudulent misapplication. 
8. If 4 soldier Steals the of his comrade, he can be charged with 
stealing it either as al or as being 
subject to military laws pei although gine is cunea by the public, 
the comrans has a “special eee in it reason of his lawful posession 


gr aeaafeieaee 


11 within the Sean of “regimental ,’’ a charge cannot be brought under 


on ruled that a branch of the Royal Army Temperance Association 
is not i eae o institution within the meaning of of this paragraph. ae 
turns ou ¢ property belongs to some person or persons 
facluded in the category contained in this » the accused must be 
Soquiteed.“a as the offence could in that case only have chdrged under s. 41. 
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to ant Value of articles in respect of which the offender should be sentenced 
ah must always be stated in the particulars of the charge; (see 
) and note, and K.R. 626). 
charge under this >“parnezaph for anything that is an offence under 
= per enactment of the Act will be bad. 

2. Of a fraudulent nature. The particulars must show that there was fraud 
in the act with which the accused is charged ; irregularity in accounts due to 
incompetence or ignorance of book-keeping will not be sufficient. 

The fc following are examples of offences which may be charged under this 
paragraph — With intent to defraud, presenting for signature a pay and mess 
roll containing entries known to be false; passing a worthless cheque or 
“flash’’ note; charging money for railway -warrants, eet or concession 
vouchers to which an officer or soldier is entitled free of char; 
A reservist who has wrongfully enlisted cannot be Fspiaera with obtaining 
reserve pay by false pretences of feuds a Pes ity th 
|. Disgraceful conduct. ie parti e charge must 6 
ent the particular act or acts alleged to constitute the disgraceful 


14. Of an indecent kind. Offences of an indecent kind against children and 
young persons of the female sex should be charged under s. 41 and not under 
this section. The expediency of trying such offences before a civil court 
should be considered in each case, and whete they are committed against 
natives of India or of a colony, the cases should nual be dealt with by a 
civil court if this course can reasonably be followed. ere trial by court- 
martial is the charge and summary of evidence must, at home 
rtations, b be submitted to the ‘udge-Advocate-General before trial is ordered 
(K.R. 630), and a judge-advocate should be appointed in all such cases, 
epee at home or abroad, in order that thecourt may have the benefit 

of his advice, particularly with regard to the danger of acceptimg the un- 
corroborated evidence of witnesses who are shown to be accomplices. (See 
Ch. VI, para. 45.) 

18. A soldier convicted of = oe under this section forfeits all good 
conduct badges, and laced e same Position as regards earning badges 
a8 a recruit. (See 8. 1 +s Betta) and P.W. 965.) 


Drunkenness. 


Part I: 
88.18-20. 


19. Every person subject to military law who commits the Drunken. 


following offence ; that is to say, 

The offence of “drunkenness, 1 whether on duty or not on duty, 
shall, on conviction by court-martial, be liable, if an officer, to 
be cashiered, or to suffer such less punishment as is in this Act 
mentioned, and if a soldier, to suffer imprisonment, or such less 
punishment as is in this Act mentioned, and, either in addition 
to or in substitution for any other punishment, to pay a fine not 
exceeding five pounds* : 

Provided that, where the offence of drunkenness is commhitted 
by a soldier not on active service or on duty, the sentence imposed 
shall not exceed detention for a period of six months, with or 
without the addition of the aforesaid fine. 


Norg. 


1. See general ss to. this GBeace ta: TIL, paras. 42-48, and s. 48 (2) (5). 
and note. Witnesses should be required to state their’ reasons for th 
opinion that an accused was drunk. 

2. Drankenness is the only offence triable by court-martial or C.O. for which 
eases be imposed. The fine, if awarded by court-martial, cannot ex 
five pif bp a C.0. it cannot exceed two pounds (s. 46 (2) (0); Pas) 


Offences in relation to Persons in Custody. 


Pemaltting 
20. Every person subject to military law who commits any cxepe of 
custody, 


of the following offences ; that is tosay, 
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Part I. (1) When in command of a guard, piquet, patrol, or post, 
_— releases without propey authority, whether wilfully or 
98.20, 21. otherwise, any person committed to his charge!; or 


(2) Wilfully or without reasonable excuse allows to eacape® 
any person who is committed to his charge,‘ or whom 
it is his duty to keep or guard, 

shall, on conviction by court-martial, be liable, if he has acted 


Norr. 


1. In a charge under para. (1), if proof is given that the person in custod; 
was released, the onus is on the accused & show authority. ‘The 
court may use their mili knowledge with respect to whether the authority 
alleged as OF was not su! chen ae es acct cao the 

2 charge under para. ‘ ere isa as accused 
shou! be ‘cha 


intended to allow the ted 
was his duty to guard or . See Ch. VII, para. 23. 


. The private would be guilty, upon proof that he shared in the 
act or negligence of the corporal, or that the soldier while committed to his 
and necessary absence of the corporal was allowed 
to escape, unless be could show that he used all reasonable means to guard 
. In the latter case the 1 would not be guilty if he 
his temporary delegation of his duty to the private was 
occasioned by some cause, and that he took reasonable precautions 

for the safe custody of the soldier during his absence. 

A absentee without leave who surrenders himself, and who 


4. A deserter or 
is being conducted by, a N.C.O. to rejoin his unit ier 709), is not ‘‘com- 
aitted 69 the charge’’ of the N.C.O. conducting him within the meaning of 


21. Every person subject to military law who commits any 


t, of the following offences ; that is to say, 


(1) Unnecessarily detains a person in arrest or confinement 
without bringing him to trial, or fails to bring his case 
before the proper authority for investigation! ; ér 

(2) Having committed a person to the custody of any officer, 
non-commissioned officer, provost marshal, or assistant 
provost marshal, fails without reasonable cause to deliver 
at the time of such committal, or as soon as practicable, 
and in any case within twenty-four hours thereafter to the 
officer, non-commissioned officer, provost marshal, or 
assistant provost marshal, into whose custody the person 
is committed, an account in writing® signed by himself of 
the offence with which the person so committed is charged ; 

(3) Being in command of a guard, does not as soon as he is 
relieved from his guard or duty, or if he is not sooner 
telieved, within twenty-four hours after a person is com- 
mitted to his charge, give in writing to the officer to whom 
he may be ordered to report that person’s name and offence 
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sp far as known to him; and the name and rank of the Part I. 


officer or other person by whom he was charged, accom- 


panied, if he has received the account above in this section 98-21-23. 


mentioned, by that account, ; 
shall, on conviction by court-martial, be liable, if an officer to 
be cashiered, or to suffer such less punishment as is in this Act 
mentioned, and if a soldier, to suffer imprisonment, or such less 
punishment as is in this Act mentioned. 


Nore. 


1, The prosecutor will have to prove the facts which either show or enable 
the court to infer that the accused could have brought the person under arrest 
or in confinement to trial or brought his case before the proper authority for 
investigation. If these are proved it will lie on the accused to prove the 
necessity for keeping the person in question in custody without taking the 
sees mentioned. 

» See note to s. 45; and as to entry of charge in guard report, K.R. 544. 


22. Every person subject to military law who commits the Becspe trom 


following offence ; that is to say, 


Being in arrest or confinement,’ or in prison or otherwise in 
lawful custody, escapes,? or attempts to escape, 


shall, on conviction by court-martial, be liable, if an officer to 
be cashiered, or to suffer such less punishment as is in this Act 
mentioned, and if a soldier, to suffer imprisonment, or such less 
punishment as is in this Act mentioned. 


Norg. 


. As to arrest and confinement, see Ch. IV, paras. 1-18. 
. A soldier in open arrest is ‘‘in lawful custody.’* 

A mae undergoing field punishment (though in lawful custody) is not ‘in 
arrest. 

An accused may be convicted under this section for escaping from any 
jawtal custody, ¢.g., from a civilian who under s. 154 has arrested him as a 


3. An escape may be either with or without force or artifice, and either with 
or without the consent of the custodian. 

A eoldier who escapes from arrest and then absents himself without leave 
may legally be ch: with, and convicted of, both offences; but as a rule 
it fs preferable to charge only the absence, alleging in the eactcalers (as 
increasing the gravity of the offence) that it was committed ‘‘when in arrest.’’ 


ve 


Offences im relation to Property. 


23. Every: person subject to military law who commits any Corruptdeal- 
ings in re- 
t of sup- 


of the following offences ; that is to say, 


(1) Connives at the exaction of any exorbitant price for a house flies o 


or stall let to a sutler ; or 
(2) Lays any duty upon, or takes any fee or advantage in respect 

of, or is in any way interested in, the sale of provisions or 
merchandise brought into any garrison, camp, station, 
barrack, or place, in which he has any command or author- 
ity, or the sale or purchase of any provisions or stores for 
the use of any of His Majesty's forces, 

shall, on conviction by court-martial, be liable to suffer imprison- 

tent, or such less punishment as is in this Act mentioned. 
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24. Every soldier who commits any of the following offences! ; 

that is to say, 

(1) Makes away with,*® or is concerned in making away with 
(whether by pawning, selling, destruction, or otherwise 
howsoever),® his arms, ammunition, equipments, instru- 
ments, clothing,* regimental necessaries, or any horse of 
which he has charge, or any public property issued to him 
for his use or entrusted to his care for military purposes® ; 


or 
(2) Loses by" neglect® anything before in this section men- 
tioned5; or 
(3) Makes away with (whether by pawning, selling, destruc- 
tion, or otherwise howsoever) any military or air force 
decoration’ granted to him ; or 
(4) Wilfully injures® anything before in this section men- 
tioned, or any property belonging to a comrade, or to 
an officer,® or to any regimental mess or band, or to any 
gimental institution, or any public property ; or : 
(5) Ul teeats any horse or other animal used in the public 
service, 
shall, on conviction by court-martial, be liable to suffer imprison- 
ment, or such less punishment as is in this Act mentioned. 


Norg. 

1 ‘As’ to &: charge under this: section, see K.R. 625-629; 
note as to use of Sor cahie tice! bt para. (28), p. 701. AG liatitty of 
civilian pawnbroker, &c., see s. 156 

2. Me ing away with is distinct from theft, as it applies if sea ina 
man's own possession, and which, therefore, he cannot in Unless 
there 4s some positive act of pawning, sal A amy 
with should not be ferred ir oot ert ey 
para. (2). See K.R. 625. 


3. This paragraph’ shows clearly that, whether arms are pawned, sold, 
destroyed, or otherwise made away with, the military offence is the same, 
namely, the making away with them; but ‘the di the offence may differ 
according to whether they have been ‘pawned, so} , or destroyed, or otherwise 
made away with, and the punishment awarded may vary accordingly. 

4. Clothing ineludes elo pre to a man in hospital. 

5. A charge under paras. ( Dee thom ire &o., money or 
property not mentioned in wf) a) ae be if the act amounted 
to stealing or embezzlement it would Pepe cne faint ander 18 ors. 41, or jf there 
was f of any wilful act or neglect, in some circumstances, 
be ‘ged with an offence under s. 40. 

6. This is not Doles er Ao tre dedclony tn win it come 


sioned by accident or mere carelessness but for loses by le neglect. On 
veg other hand, tHe fact that a man has not got his arms, necessaries 
ata time when it was his duty to have them, is wae evidence of 
his having lost them by F neglect, "and the court may cal on him to show that 
the loses was not occasioned by any fault on his part. 
In a trial for an offence under this paragraph, the certified of the 
record in the regimental books, on A.F. B.115, showing that articles 
were Goren is facie evidence that they were deficient. If no evidence 


rats thei at in so faras such tice Candee RP. 8 ; but when for 
aay reesonable ca’ cause—such as lapse of time since arose, and 
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no witnesses consequently being available to rebut the evidence of or Pro- 
duced by the accused—the court must use their discretion as to their finding 
in respect of the articles in question. In all cases where A.F. B.115 is not 
produced at the trial, evidence must be produced to show that at some 
Previous specified date the accused had been in possession of the articles 
alleged to be deficient. In cases of desertion or absence without leave, the form 
will usually show as missing some articles which the man in fact brings back 
with him. The court must not, of course, convict him in respect of articles 
so returned. 

7. Decoration. Sees. 190 (18). Losing by neglect a decoration is not an 


8. Wilfully injures. A charge for injuring the property here mentioned 
must be laid under this section, and not under s. 41. The prosecutor must 
adduce evidence which will either prove, or enable the court to infer, that the 
injury was not accidental or done by some other person. If the injury appears 
to be the result of neglect, it will be for the court to determine whether the 
neglect was wilful intended to injure the arms, &c., or was mere careless- 
ness. In the latter case no offence under this section would be committed. 
The principles to be observed in estimating the loss of or damage‘to equipment 
are shown in Equipment Regulations, Part 1, 1923, para. 104. See also 
8. 138 (4) and note and R.P. 13 (F) and note. 

9. As to the disqualification of an officer having a personal interest in the 
case for sitting on a court te try an offence under this paragraph, see R.P. 19 
(B) (v) and note. 


Offences in relation to False Documents and Statements, 


25. Every person subject to military law who commits any 
of the following offences ; that is to say, 


Part I. 
90.24,25. 


ments and 


(1) In any report, return, muster roll, pay list, certificate, false decie- 


book, route, or other document! made or signed by him, 
or of the contents of which it is his duty* to ascertain 
the accuracy— 
(a) Knowingly makes or is privy to the making of any false 
or fraudulent statement? ; or g 
(0) Knowingly makes or is privy to the making of any 
omission with intent to defraud‘ ; or 
(2) Knowingly and with intent to injure any person, or knowingly 
and with intent to defraud,‘ suppresses, defaces, alters, 
or makes away with any document which it is his duty? 
to preserve or produce® ; or 
(8) Where it is his official duty* to make a declaration respecting 
any matter, knowingly makes a false declaration,® 


shall, on conviction by court-martial, be liable to suffer imprison- 
ment or such less punishment as is in this Act mentioned. 


Nor. 


1. The ‘other document’? here contemplated is one executed by the accused 
in his capacity as an officer or soldier, and not in some civil capacity. 

2. The court may use their military knowledge in determining any question 
as to the duty of the accused in a case arising under this section. ? 

ii 3A seivial erroe in ies tsbould not, in o sihemce of fraud or bad 
faith, be made the ground of a charge under para. (a). 

4. Ina charge unter para. (1) (b) or para. ro) involving an intent to defraud, 
it will not be necessary to show an intent to-defraud the government or a 
particular individual, so long as an intent to defraud is shown. 

It will be noted that the making of an omission with intent only to 
deceive is not made an offence under para. (1) (b); nor is the alteration, etc., 
of a document an offence under para. (2) if it is effected only-with an intent 
to deceive. 

. 5. The iculars of a chi under . (2) or (3) should show why it 
was the ‘accused ’s duty to preserve the ‘abcum ent ox to make the declaration; 
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Part J, but where the situation of the accused is proved, the court may use their 
* military knowledge to infer his duty; ¢.g., in the cases dealt with in specimen 
aoe charge-sheets Nos. 74 and 75 (p. 728), the court might use thcir military know- 
83.25-27. ledge to infer from the fact that the accused was a company quartermaster- 
serjeant that it was his duty to preserve the documents in question. 
ara. (3) does not include statements in a summary of evidence or verbal 
statements. 


to 26. Every person subject to military law who commits any 
24 of the following offences ; that is to say, 

(1) When signing any document relating to pay, arms, ammun- 
ition, equipments, clothing, regimental necessaries, pro- 
visions, furniture, bedding, blankets, sheets, utensils, 
forage, or stores, leaves in blank any material part for 
which his signature is a voucher ; or 

(2) Refuses or by culpable neglect omits to make or send a 
report or return which it is his duty! to make or send, 

shall, on conviction by court-martial, be liable, if an officer, to 
be cashiered, or to suffer such less punishment as is in this Act 
mentioned, and if a soldier, to suffer imprisonment, or such less 
punishment as is in this Act mentioned. 


Hf 


Note. 


1. The particulars must show that it was the duty of the accused to make 
the report or return, but where the situation of the accused is proved the court 
may use their military knowledge to infer his duty. See note 5 to s. 25. 
If the report or return was one for which the superior had no right to call, 
there is no punishment for a refusal to make it. The neglect must be some- 
thing more than mere forgetfulness or mistake. 


Pale accuse. _27- Every person subject to military law who commits any 
tion, Bor Eales of the following offences ; that is to say, 

7 (1) Being an officer or soldier, makes a false accusation! against 
any other officer or soldier, knowing such accusation to be 
false ; or 

(2) Being an officer or soldier, in making a complaint where 
he thinks himself wronged, knowingly makes any false 
statement affecting the character of an officer or soldier, 
or knowingly and wilfully suppresses any material facts ; 


or 
(3) Being a soldier, falsely states to his commanding officer® 
that he has been guilty of desertion or of fraudulent 
enlistment, or of desertion from the navy or air force, 
or has gerved in and been discharged from any portion 
of the regular forces, reserve forces, or auxiliary forces, 
or the navy or air force ; or 
(4) Being-a soldier, makes a wilfully false statement to any 
military officer or justice® in respect of the prolongation 
of furlough,‘ - 
shall, on conviction by court-martial, be liable to suffer imprison- 
ment, or such less punishment as is in this Act mentioned. 


Nore. 
1. A mere false statement, not involving an accusation (e.g., a letter to a 
frignd containing insinuations against a N.C.O.), is not within the meaning of 
this paragraph. (See also R.P. 39, note 4.) 
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2. To his commanding officer. It is not enough for the statement to be Part J, 
made merely to a superior officer; but the term ‘‘commanding officer’’ will 
include any one whose duty it would be under the K.R. or according to the 27,28. 
custom of the service to deal with a charge of desertion or fraudulent enlist- 8®- 37+25. 
ment, if it were made against the soldier. A written statement made to any 
person for the purpose of being laid before the C.O. is a statement to the C.O. 

As to a false confession of desertion made to any other authority, see s. 152. 

3. Justice. A {uation has power under s. 173 to extend furloughs in certain 

ot This paragraph ies only to false statements made in order to obtain. 

- This ies on! false si ents made in order . 
or otherwike i in reepect of 7a prolongation; it does not cover false excuses for 
overstaying leave made on return. 


Offences in relation to Courts-martial. 


28. Every person subject to military law who commits any Como ta 
of the following offences! ; that is to say, courts- 
(1) Being duly summoned or ordered to attend as a witness Bate. 
before a court-martial,? makes default in attending ; 


or 

(2) Refuses to take an oath or make a solemn declaration® 
legally required by a court-martial to be taken or made ; 
or 


(3) Refuses to produce any document in his power or control 
legally required by a court-martial to be produced by 
him ; or 

(4) Refuses when a witness to answer any question to which 
a court-martial may legally require an answer ; or 

(5) Is guilty of contempt‘ of a court-martial by using insulting 
or threatening language, or by causing any interruption 
or disturbance in the proceedings of such court, 

shall, on conviction by a court-martial, other than the court in 
relation to or before whom the offence was committed, be liable, 
if an officer, to be cashiered, or to suffer such less punishment 
as is in this Act mentioned, and if a soldier, to suffer impriscn- 
ment, or such less punishment as is in this Act mentioned : 

Provided that where a person subject to military law is guilty 

of contempt of a court-martial by using insulting or threatening 
language, or by causing any interruption or disturbance in the 
proceedings of such court, that court if they think it expedient, 
instead of the offender being tried by another court-martial, 
may by order under the hand of the president, order the offender 
to be imprisoned, with or without hard labour, or, in the case of a 
soldier, to undergo detention for a period not exceeding twenty- 
one days.” 


Nor. 


1, An offence under this section is not triable by the court in relation to 

or before whom it was committed, except that for contempt of court by a 
mn subject to military law the court may order him to be imprisoned, or, 

if he is a soldier, to undergo detention, for not more than 21 days (see proviso). 
If the offender is a soldier, he will, as a general rule, be sentenced to detention 
and not to imprisonment. For form of commitment, see Form U, p. 786. 

As a rule courts should accept an apology sufficient to vindicate their 
dignity without resorting to extreme measures. 

‘A civilian guilty of any of the offences mentioned in this section is punish- 
we bye civil court under s. 126. See note 1 to that section. 
qsene generally as to summoning and attendance of witnesses, R.P. 15, 


Part I. 
os. 28-30. 


Offencesin 
relation to 
billeting. 
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3. A person refusing to take an oath must be given an opportunity of mak: 
3 “‘declaration.’’ we 
4. The court is formed when the members are assembled, even before they 
are sworn, and anything which would be a contempt after the court was sworn 
would be a contempt once the members are assembled. 

5. The interruption or disturbance need not be caused within the precincts 
bat the court itself, if the circumstances are such as to constitute a contempt 

court. 

6. S. 48 (6) which prohibits a district court-martial from trying an officer, 
would not exempt an officer guilty of contempt of such a court from liability 
to be committed to prison by the court under this viso; but the correct 
course for the court would almost invariably be to adjourn and report to the 
proper authority. 

7. The summary proceeding for contempt is not a trial, and the offence 
being as a rule committed in view of the court, opportunity should be given to 
the offender to offer any explanation of, or excuse for, his conduct, but no 
further inquiry will be necessary. The order of the court does not require 
confirmation. 

To impri: or send to detention for contempt of court a person who is 
under trial, though legal, requires very exceptional circumstances to justify 
it; punishment so inflicted must immediately follow the contempt, and cannot 
be an addition to any sentence after conviction, or be ord to commence 
at the date of the expiration of the punishment under the sentence. The court 
must adjourn until the expiration of the punishment inflicted for the contempt, 
and must record upon the proceedings the facts which have necessitated the 


29. Every person subject to military law who commits the 
following offence! ; that is to say, 


‘When examined on oath or solemn declaration before a court- 
martial* or any court or officer authorised by this Act 
to administer an oath, wilfully? gives false evidence, 


shall be liable, on conviction by court-martial, to suffer imprison- 
ment, or such less punishment as is in this Act mentioned. 


Nors. 


1. This section will be applicable to an accused mn. who applies to give 
evidepce himself, but a charge should not be preferred against him except 
in a very flagrant case. 

‘As ss, 46 (6), 47 (4), 70 (5) e), and R.P. 3, 4, 9 (C), 124 (H), 125 (E) 
provide that evidence may be given on oath before a coust of inquiry, or a 

.O., or an authority dealing summarily with a charge under s. 47, or an 
Officer taking a summary of evidence, a person subject to military law who 
wilfully gives false evidence on oath before a court or officer duly authorised 
to administer an oath, is guilty of an offence under-this section. ‘he evidence 
before a court of inquiry upon an absentee (s, 72) and upon a recovered prisoner 
of war must be given on oath or declaration (R.P. 124 (H)). 

2. The proceedings of the court-martial before which the false swearing is 
alleged to have taken place are not admissible as evidence that the accused 
swore as charged. The member of the court who recorded the Proceedings, or 
some other wn who heard the evidence given, must prove this fact by oral 
evidence. lawful custodian of the proceedings (or his deputy) should, 
however, attend the court with the proceedings, for a witness who recorded. 
them may uge them to ‘“‘refresh his memory.’’ The evidence of one witness 
without corroboration in some material respect is not sufficient to prove the 
falsehood of the matter sworn. See Ch. III, para. 56, and Ch. VII, para. 72. 

3. Accidental or trifling mistakes or discrepancies in evidence will not be 
made the subject of a charge under this section. 


Offences in relation to Billeting. 


30. Every person subject to military law who commits any 
of the following offences (in this Act referred to as offences in 
selation to billeting?) ; that is to say, 
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(1) Is guilty of any ill-treatment, by violence, extortion, or Part I. 
making disturbances in billets, of the occupier of ahouse — 
in which any person or horse is billeted ; or es. 30,31. 
(2) Being an officer, refuses or neglects, on complaint and 
proof of such ill-treatment by any officer or soldier under 
his command, to cause compensation to be made for the 
same ; or 3 
(9) Fails to comply with the provisions of this Act with respect 
to the payment of the just demands of the person on whom 
he or any officer or soldier under his command, or his or 
their horses have been billeted, cr to the making up and 
transmitting of an account of the money due to such 


weemeen i or 

(4) Wilfully demands® billets which are not actually required 
for some person or horse entitled to be billeted ; or 

(5) Takes or knowingly suffers to be taken from any person 
any money or reward for excusing or relieving any person 
from his liability in respect of the billeting or quartering 
of officers, soldiers, or horses, or any part of such liability ; 


or 
(6) Uses or offers any menace to or compulsion on a constable 
or other civil officer to make him give billets contrary to 
this Act, or tending to deter or discourage him from 
performing any part of his duty under the provisions of 
this Act relating to billeting, or tending to induce him to 
do anything contrary to his said duty ; or 
(7) Uses or offers any menace to or compulsion on any person 
tending to oblige him to receive, without his consent, 
any person or horse not duly billeted upon him in pur- 
suance of the provisions of this Act relating to billeting, 
or to furnish any accommodation which he is not thereby 
required to furnish, 
shall, on conviction by court-martial, be liable, if an officer to 
be cashiered, or to suffer such less punishment as is in this Act 
mentioned, and if a soldier, to suffer imprisonment, or such less 
punishment as is in this Act mentioned. 


Nor. 
read as to billeting are contained in Part III, ss. 102-111, 


1, The 
and ss. 116-12 : 

2. Wilfully demands. The demand constitutes the offence, and it is 
immaterial whether the billet is actually obtained or not. 

8. Sees. 111 as to the jurisdiction of magistrates to deal with officers or 
soldiers guilty of offences under this section. 


Offences tn relation to Impressment of Carriages, &c. 


31. Every person subject to military law who commits any Offences in 
of the following offences (in this Act referred to as offences in the iapreme 
relation to the impressment of carriages!) ; that is to say, ment o! ox 

(1) Wilfally demands any carriages, animals, vessels, food, ent their 

forage, or stores which are not actually required for the *=™4="* 
purposes authorised by this Act ; or 

(2) Fails to comply with the provisions of this Act relating 


to the impressment of carriages as regards the payment 


Part I. 
os. 31,32 


of soldier, 
or 

sailor 

charged with 


fegeee’ * 
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of sums due for carriages or as regards the weighing of 
the load ; or 

(3) Constrains any carriage, animal, or vessel furnished in 
pursuance of the provisions of this Act relating to the 
impressment of carriages to travel against the will of the 
person in charge thereof beyond the proper distance, or to 
carry against the will of such person any greater weight 
than he is required by the said provisions to carry ; or 

(4) Does not discharge as speedily as practicable any carriage, 
animal, or vessel, furnished in pursuance of the Provisions 
of this Act relating to the impressment of carriages ; or 

(5) Compels the person in charge of any such carriage, animal, 
or vessel, or permits him to be compelled, to take thereon 
any baggage or stores not entitled to be carried, or, 
except where the carriage or animal is furnished upon a 
requisition of emergency, to take thereon any soldier 
or servant (except such as are sick), or any woman or 


person ; or 
(6) Ill-treats or permits such person in charge to be ill-treated ; 
or 


(7) Uses or offers any menace to or compulsion on a constable 
to make him provide any carriage, animal, vessel, food, 
forage, or stores which he is not bound in pursuance of 
the provisions of this Act relating to the impressment of 
carriages to provide, or tending to deter or discourage 
him from performing any part of his duty in relation to the 
providing of carriages, animals, vessels, food, forage, or 
stores, or tending to induce him to do anything contrary 
to his said duty ; or 

(8) Forces any carriage, animal, vessel, food, forage, or stores 
from the owner thereof, 

shall, on conviction by court-martial,® be liable, if an officer, to 
be cashiered, or to suffer such less punishment as is in this Act 
mentioned, and if a soldier, to suffer imprisonment, or such less 
punishment as is in this Act mentioned. 


Nore. 


1, The provisions as to the impressment of carriages, &c., are contained 
in Part til, ss. 112-121, 


2. As to the jurisdiction of magistrates to deal with officers and soldiers 
Guilty of these offences, see s. 118. 


Offences in relation to Enlistment, 


32.—(1) Every person having become subject! to military 
law, who is discovered to have committed the following offence ; 
that is to Say, 

Having been discharged with disgrace* from any part of His 
Majesty’s military or air forces, or having been dismissed 
with disgrace from the navy,? has.afterwards enlisted¢ in 
the regular forces without declaring® the circumstances of 
his discharge, or dismissal,® 

shall, on conviction by court-martial, be liable to suffer imprison- 


.ment, or such less punishment as is in this Act mentioned.” 
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(2) For the purpose of this section, the expression “‘ discharged Part 1. 
with disgrace from any part of His Majesty’s military or airforces”  — 
means discharged with ignominy, discharged as incorrigible and ss. 32,33. 
worthless, ® discharged for misconduct, or discharged on account 
of conviction for felony® or of a sentence of penal servitude. 


Note. 


1. Having become subject, ¥.e., in the case of the regular forces, having 
Signed the declaration and taken thc oath (s. 80 (4) (b)). The wording in 
this and the next section is different from that in other sections (‘‘every person 
subject, &c., who commits,’’ &c.), because at the moment of committing the 
offence the man is not actually subject to military law. 

2. Discharged with disgrace. It has been ruled that the disgrace must be 
by reason of some misconduct aftcr and not before the man’s previous enlist- 
ment. 

3. Where a n enlists who under s. 52 of the Naval Discipline Act, has 
been Sim , but not dismissed with disgrace, the charge should be laid 


4. Enlisted. The original or the duplicate attestation paper must be 
produced at the trial; (see s. 163 (1) (a)). 3 

5. Failure to declare the circumstances of discharge, &c., is prima facie 
Proved by the attestation paper showing answers to have been given incon- 
sistent with such declaration. 

6. A man who can show that when discharged he was not (from not having 
had a discharge certificate given him or for any other reason) made acquainted 
with the fact that his discharge was for one of the reasons constituting dis- 
grace, ought not to be convicted under this section. 

7. For a corres ding offence in the case of a man enlisting in the Terri- 
torial Army, see T.R.F. Act, s. 11. No corresponding offence exists in the 
case of the Supplementary Reserve; a man enlisting in the Supplementary 
Reserve after having been discharged with disgrace from another part of His 
Majesty's forces, should usually be dealt with under s. 99, but if dealt with 
while subject to milit law the charge may be laid under s. 33. 

A Powe charged with improper enlistment undcr this section should not 
also be charged under s. 33 with ‘‘false answer’? made on the occasion of such 
enlistment. 
ma *ncorrigible and worthless '’ is no longer a causc of discharge given in 

9. Felony. Theft is not necessarily a felony and when the theft which 
leads to a soldier's discharge is actually a felony the cause of discharge should 
beSpecifically worded ‘‘in consequence of having been convicted by the civil 
power of felony’’ in order that the discharge may come within the definition 
of ‘‘discharged with disgrace.'’ In all cases of this kind, therefore, the copy 
of the record of civil conviction should be carefully scrutinized in order to 
ascertain whether the offence was a felony or a misdemeanour. As to what 
offences are felonies, see table at end of Ch. VII. 


33. Every person having become subject! {o military law who False 


is discovered to have committed the following offence? ; that is (Maren... 
to say, tions on cu: 


z %. lis a 
To have made a wilfully false answer? to any question‘ set eer 


forth in the attestation paper’ which has been put to him 
by or by direction of the justice before whom he appears 
for the purpose of being attested, 


shall, on conviction by court-martial, be liable to suffer imprison- 
ment or such less punishment as is in this Act mentioned. 


Norg. 

1. Having become subject. See note 1 to the preceding section. 

2. Men enlisting after being dismissed from the Navy as ‘‘objectionable,’’ 
or in any other circumstances (except ‘‘with disgrace,'’ as to which see s. 3:2 
(1)) will be procecded against under this sgction. 

A a soldier who has impropcrly enlisted into the regular forces while 
belonging to the Army Reserve is tried by court-martial for his offence within 


Part I. 


83.33-35. 


‘Traitorous 
words. 
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three months of the date of his improper enlistment, but not otherwise, the 
words “‘and by his enlistment obtained a free kit of necessaries, value 

,’” will be added to the particulars of the charge (see specimen. 
charge-sheet No. 83, p. 730) and (tinless the accused pleads guilty) proved in 
evidence, in order to enable the court to sentence him to stoppages of pay for 
the value of the kit as stated in the charge. K 

If the soldier is relegated to the Army Reserve after conviction by court- 
martial, the stoppages will be enforced, but if he is held to serve on his last 
attestation, the sentence of stoppages will be remitted. 

If the soldier is relegated to the Army Reserve, without trial, within three 
months from the date of his improper enlistment from the Army Reserve, be 
will be required to make good the value of the free kit of necessaries in accord- 
ance with the provisions of the Clothing Regulations (K.R. 624). 

3. The answer must be wilfully false; thus where a man might reasonably 
have been mistaken as to the fact of his having ‘‘served,’’ where, for instance, 
he was discharged as unfit before he had done duty or worn a uniform, a con- 
viction would not hold geod. Z 

A person charged with ‘‘fraudulent enlistment'’ (s. 13) or ‘‘ ea- 
listment’’ (s. 32) should not also be charged under this section with ‘‘false 
answer’’ made on the occasion of such enlistment. 

as false answer as to age should not, as a rule, be made the subject of 
a charge. 

5. Attestation paper. The original or the duplicate must be produced at 
the trial. (Sees. 163 (1) (#)). 

As to attestation and attestation papers, see ss. 80, 94. 


34. Every person subject to military law who commits any 
of the following offences ; that is to say, 


(1) Is concerned in the enlistment for service in the regular 
forces of any man, when he knows or has reasonable 
cause to believe such man to be so circumstanced! that 
by enlisting he commits an offence against this Act; or 

(2) Wilfully contravenes any enactments or the regulations 
of the service in any matter relating to the enlistment 
or attestation of soldiers of the regular forces, 

shall, on conviction by court-martial, be liable to suffer imprison- 
ment, or such less punishment as is in this Act mentioned. 


Nore 


1. So circumstanced, ¢.e., where he has been discharged with disgrace, 80 
that he commits an offence under s. 32; or where he belongs to the regular 
forces, or otherwise, s0 that he is guilty of fraudulent enlistment under s. 13; 
or where, having previously served, he again enlists without declaring the 
circumstances of his previous service, so that he commits an offence under 
8. 33, the attestation being part of the enlistment, 


Miscellaneous Military Offences. 


35. Every -person subject to military law who commits the 
following offence ; that is to say, 7 

Uses traitorous or disloyal words! regarding the Sovereign, 
shall, on conviction by court-martial, be liable, if an officer, to 
be cashiered, or to suffer such less punishment as is in this Act 
mentioned, and if a soldier, to suffer imprisonment or such lees 
punishment as is in this Act mentioned. 


Nor. 
1. The words used must be set out in the charge ; may be either spoken, 
or written, or printed. It is not intended that mere it or r 


used by a man under the influence of liquor should be 
gestion. 
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36. Every person subject to military law who commits the Part I. 

offence ; that is to say, 

Whether serving with any of His Majesty's forces or not, with- o0.36-38. 
out due autharity,! either verbally or in writing,* or ascosures, Miranted 
by signal or otherwise, discloses the numbers or position 
of any forces, or any magazines or stores thereof, or 
any preparations for, or orders relating to, operations 
or movements of any forces, at such time and in such 
manner as in the opinion of the court to have produced 
effects injurious to His Majesty's service, 

shall, on conviction by court-martial, be liable, if an officer, to 
be cashiered, or to suffer such less punishment as is in this Act 
mentioned, and if a soldier, to suffer imprisonment, or such less 
punishment as is in this Act mentioned.* 


Nors. 
1. The unauthorised Seenmiusiica tion, of intelligence to the enemy on active 
service is punishable under s. 5 (4). 
2. As to injurious disclosures by Private | letters, see note 2 to s. 5; and as 
to poblishing military information, K.R. 
of a charge under this tectioe must show how and when 


sects injurious to His Majesty’s service were ree produced 
a des hiss the Official Secrets Acts, 1911 920, on p. 895, a 3eq. 


37. Every officer or non-commissioned officer who commits m-treating 
sc aan ee Le that is to say, soldier. 
Strikes! or otherwise ill-treats any soldier® ; or 
rind received the pay of any officer or “soldier, unlaw- 
* fally detains or unlawfully refuses to pay the same when 
jue,® 


shall, on conviction by court-martial, be liable, if an officer, to 
be cashiered, or to suffer such less punishment as is in this Act 
mentioned, and if a non-commissioned officer, to suffer imprison- 
ment or such less punishment as is in this Act mentioned. 
Nots, 

ob Pina or striking a soldier when acting as sentinel is punishable under 
2. As che word eelcie oem N .C.O., it follows that the offence of one 
c.0 or ill-treating another ‘who is not his superior falfs within 
is sec! section. triking a superior officer is dealt with under s. 8. The case 


8. 

this 

of one private soldier striking another should be dealt with under s. 40. 
3. As to stoppages in respect of the amount detained, see s. 137 (3). 


38. Every person subject to military law who commits ANY Dosing end 
of the following offences ; that is to say, at 

(1) Fights, or promotes, or is concerned in or connives at suicide 

fighting a duel’; or 

(2) Attempts to commit suicide,* 
shall, on conviction court-martial, be liable, if an officer, to 
be cashiered, or to suffer such less punishment as is in this Act 
mentioned, and if a soldier, to suffer imprisonment or such less 
punishment as is in this Act mentioned. 
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Part I. Norz. 


= , An officer carrying a challenge is punishable under para. (1). 
93.38-40. li death ensued, the surviving pal in the duel and both the seconds 
might be tried and convicted for murder. 
A man should not be charged with attempted suicide unless the circum- 
stances of the case make it clear that he seriously intended to take his lifc. 
A medical officer should invariably attend the taking of the of evidence, 
and give oral evidence, which should include his opinion as to the state of mind 
of the accused at the time of the commission of the alleged offence. 


Refusal to 39. Every person subject to military law who commits any 
Sfives %e, of the following offences! ; that is to say, 


oficersand = On application being made to him neglects or refuses to deliver 


scien 7 over to the civil magistrate, or to assist in the lawful 
civiloffences. apprehension of, any officer or soldier accused of an offence 
punishable by a civil court,* 


shall, on conviction by. court-martial, be liable, if an officer, to 
be cashiered, or to suffer such less punishment as is in this Act 
mentioned, and if a soldier, to suffer imprisonment, or such less 
punishment as is in this Act mentioned. 


Nor, 

1. These offences may be committed not only in the United Kingdom, but 
in any dominion or British possession where there is a civilian judicature. An 
officer or soldier to whom an application is made under this section should 
require to see the warrant or other authority for the delivery over or appre- 
hension; and if none exists, no offence is committed by refusing the demand. 

As to the cases in which a soldier of the regular forces is exempt from 
civil Process, geo a. 144 (1) and (2). 


re La 40. Every person subject to military law who commits any 
tary of the following offences ; that is to say, 


Is guilty of any act, conduct, disorder, or neglect to the pre- 
judice of good order and military discipline, 

shall, on conviction by court-martial, be liable, if an officer, to 
be cashiered, or to suffer such less punishment as is in this Act 
mentioned, and if a soldier, to suffer imprisonment, or such less 
punishment as is in this Act mentioned. Provided that no person 
shall be charged under this section in respect of any offence for 
which special provision is made in any other part of this Act, 
and which is not a civil offence ; nevertheless the conviction of a 
person so charged shall not be invalid by reason only of the charge 
being in contravention of this proviso, unless it appears that 
injustice has, been done to the person charged by reason of such 
contravention ; but the responsibility of any officer for that con- 
travention shall not be removed by the validity of the conviction. 


Nore. 

See Ch. II, para. 60. 

A charge ler this section must recite its actual words, f.¢., there must 
be charg eel: ‘conduct’’ (or ‘‘an act,’’ or ‘‘disorder,’’ or “neglect’? (as the case 
may belt “to a a ‘ice of good onder and military discipline.’’ But, of 
course, conduct, is not brought within the seope of the section on by merely merely 
applying to it the statutory language; and a court is not warran' 
yicting ynless of the op inion that She conduct, &c., proved was to the Prejudice 

good order a: nd of military discipline, having regard to its nature and 
to the circumstances in-which it took place. 
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“‘Neglect’’ to be punishable under this sestion-must be wilful or culpable, Part I, 
and not merely the result of forgetfu! error of judgment, or inadvertence. 


Attempts to commit ‘‘mili! °” offences can, as a rule, be ler aa 
this s"amloes, as in the coun of am uttompé to desert (oce 9, 14 (1) la), 82> 40061. 
special provision is made elsewhere. 2 


mu 
: 
i 
a 
a 
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intent. In some cases it may be to to the particulars of the 
charge words the meaning which it is alleged that the language 
used was intended to convey. 
The proviso to the section must not be interpreted as forbidding the addition 
ina case of an alternative charge under this section. 
If it is reasonably clear that a man—if guilty of anything—is guilty of one 
crroges jeredictn, to blneelt by pefarrin g's charge tnder this section: 
ing a ar § under section: 
on “tie h wif there fe resi doubt whether one of the more serious 
offences has been committed, and the C.O. considers that the circumstances 
justly it a less serious charge under this section being ferred, he may 
Proper take the latter course: Heddon v. Evans (1919) 35 T.L.R. 642. 
e fol are a few instances of offences not uncommonly charged 
Giving ethenas which is tly dishonoured where there Is 
a wi sul juently onour where ere no 
reasonable ground for that it will be honoured on presen- 
tation. 


Negligent I of duties connected with money or atores resulting 
in and loss, 


a . 
Being in im possession of public perty, or of property belonging 
= 4 an offer ite Fe { no evidence of actual theft). 


Being in some s place away from his unit on a particular date when his duty 
required to be with his unit. 

Sleeping out instead of in billet. 

Improperly using Government car and petrol for private purposes. 

Borrowing from subordinates. 

Producing a medical certificate, knowing it not to be genuine. 

Being im possession of a document purporting to be a genuine leave pass, 

Pi ving it not to 7 genuine. ( ae edals) 

ly uniform or rank badges (o1: ribbons or medals) to 
Peybich he is not entitled. 

Giving false name to police. 

Accepting gifts as an inducement for arranging or excusing dutics. 

Being unfit for duty by reason of previous indulgence in alcoholic 


stimulants. 
Negligently wounding or injuring self. 
Improperly evormned Sint in Soturn for railway warrant or ticket. 
Improperly obtaining ‘‘concession vouchers.’’ 
Improperly using or obtaining railway warrants. 
The no such offence as ‘‘making a frivolous complaint’’; 
but the repeti of baseless complaints may amount to an offence under 
this section: so too may a complaint so framed as to be offensive or indicative 
of insubordination, &c.; see Heddon v. Evans (1919) 35 T.L.R. 642. 


Offences punishable by ordinary Lew. 


41. Subject to such regulations® for the purpose of preventing Offences 
interference with the jurisdiction of the civil courts as are in this ble 
Act after mentioned, every person who, whilst he is subject woot? 
to military law, shall commit any of the offences in this section Bngind. 
mentioned shall be deemed to be guilty of an offence against 
military law, and if charged under this section with any such offence 
(in this Act referred to as a civil offence) shall be liable to be tried 
by court-martial,? and on conviction‘ to be punished as follows; 
that is to say, 


Part I. 


98.41,42. 
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(1) If he is convicted of treason, be liable to suffer death, 
oe such less punishment as is in this Act mentioned ; 


(2) If one is convicted of mufder, be liable tc suffer death ; 
and 


(3) If he is convicted of manslaughter or treason-felony, be 
liable to suffer penal servitude, or such less punishment 
as is in this Act mentioned ; and 

(4) If he is convicted of rape, be liable to suffer penal servitude, 

or such less punishment as is in this Act mentioned ; and 

(5) ith he is convicted of any offence not before in this section 

ly specified, which when committed in England 
is punishable by the law of England, be liable, whether 
the offence is committed in England or elsewhere, either 
to suffer such ment as might be awarded to him in 
pursuance of Act in respect of an act to the prejudice 
of good order and military discipline, or to suffer any 
eeane assigned for such offence by the law of 

id, 


Provided as follows :— 

(a) A person subject to military law shall not be tried by 
court-martial for treason, murder, manslaughter, treason- 
eh or rape committed in the United Kingdom, and 
shall not be tried by court-martial for treason, murder, 
mansiengy et: treason-felony, or rape committed in any 
a within His Majesty’s dominions, other than the 
nited Kingdom and Gibraltar, unless such person at the 
time he committed the offence was on active service! or 
such place is more than one hundred miles as measured 
in a straight line from any city or town in which the 
offender can be tried for such offence by a competent 

civil court ; 

(6) A person subject to military law when in His Majesty's 
dominions may be tried by any competent civil court for 
any offence for which he would be triable if he were not 
subject to military law. 


Nore. 


1. See Ch. VII generally as to offences punishable by the ordinary law, 
and as to the cases in which the jurisdiction gf iven by this section should be 
exercised, see paras. 1-3 of that chapter. Sub; ect to proviso (6), this section 
in effect gives absolute jurisdiction to « court-martial to try a person subject 
to pollitery Jas for any civil offence 


$. Subject to ‘such regulations, &c Sat caer (a) and (3). 
en charge-sheets, Nos. 95-1 
seis to the Judge-Adv ocate-General CE cases of fraud or indecency, 


see note to s. 17 and note 14 tos. 18. 
4. Sees. 56 (6) (and note), which provides for an accused person, when tried 
by,court-martial for a civil offence, to be mn guilty of certain other offences. 
. For definition of active service, see s, 


Redress of Wrongs. 


42. If an officer thinks himself wronged by his commanding 
officer, and on due application made to him does not receive the 
redress to which he may consider himself entitled, he may-com- 
plain to the Army Council in order to obtain justice, who are hereby 
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Tequired to examine into such complaint, and (if so required by the Part I. 
officer) through a Secretary of State make their report to His — 
Majesty in order to receive the directions of His Majesty thereon. #8.42,43. 


Nors. 
The right of complaint is in the first instance to the Army Council, but the 
officer may ire the Army Council to report to the Sovereign through the 


in deviating from this course unless the C.O. should refuse, or unreasonably 
delay, to forward it. In such case an officer, on addressing himself directly 
to the 1 in command or brigade commander, should apprise his C.O. 


of his so, and must observe in the channel of approach to the Army 
Council intermediate gradation of command in so far as he is concerned 
80 to do. An officer should indicate specifically whether his complaint is to 


the Army Council or the Sovereigns: 
recutied ee complaints to the ereign although the Army Council are 
to examine into the complaint, they are not debarred from expressing 
their own view of the case, and even an expression of opinion by an inter- 
mediate authority may in some cases suffice to render further steps unnecessary. 
An officer not be disposed to push to extremes his right to bring his 
complaint before the Sovereign. 
is section does not limit the right of the Sovereign to receive complaints, 
but only controls the manner in which officers thinking themselves wronged 
are to approach the Sovereign. 
An exception to the general rule laid down in this eection is to be found in 
KR. 100 (eee also K.R. 508) to the effect that if any officer or soldicr desires 
to bring any to the notice of an inspecting officer he is to be afforded 


an of doing so. 

‘Wit two ae more Sthoers are lent to or are seconded for service with a 
civil Department of State, &c., and one of them in the course of his employ- 
ment, and solely in his capacity as an official of the civil Department, &c., 
does an act by which the other feels aggrieved, the officer who considers 
himself wronged cannot make a complaint under this section, but can only 
complain to the head or other proper authority in the civil Department, &c., 
in which both officers are employed, or have recourse to any other civil 
remedy that may be open tohim. Such a wrong does not fall within the scope 


of this 
Speaking generally, tlie section is not available to seconded officcrs in 
’ 
respect of matters arising in the course of seconded employment while they 
are outside the immediate jurisdiction of the Army Council, ¢.g., the terms 
and conditions of their ent. 

Buropean officers of the ian Army on attaining substantive rank higher 
than that of lieutenant-colone! cease to‘belong to the Indian Army, and their 
right of complaint then comes under this section. The right of complaint 

European officers of the Indian Army not above the substantive rank of 
Heutenant-colonel is under s. 180. 

false accusation or false statement made on preferring a complaint under 
this section is punishable under s. 27 (1) (2). 


43. If any soldier thinks himself wronged in any matter! Modeofcom- 
by any officer other than his captain, or by any soldier, he may Pit? 
complain thereof to his captain, and if he thinks himself wronged 
by his captain, either in respect of his complaint not being redressed 
or in respect of any other matter, he may complain thereof to 
his commanding officer,* and if he thinks himself wronged by 
his commanding officer, either in respect of his complaint not being 
redressed or in respect of any other matter, he may complain 
thereof to the prescribed general officer or brigadier or, in the 
case of a soldier serving in India, to such officer as the Commander- 
in-Chief of the Forces in India with the approval of the Governor- 
General of India in Council may appoint; and every officer 
to whom a complaint is made in pursuance of this section 
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Part I. shall cause such complaint to be inquired into, and shall, if on 

— _ inquiry he is satisfied of the justice of the complaint so made, take 

8s. 43,44. such steps as may be necessary for giving full redress to the com- 
plainant in respect of the matter complained of. 


Nore. 

1. Complaints may be made respecting any matter, but can be made by 
an individual only. The combined complaint of several can never be per- 
missible, but should not, if well founded, be treated as mutinous, where it 
is plain that the only object of those making the complaint is to procure 

ess of the matters by which they think themselves wronged. A complaint 
cannot legitimate! be preferred to a superior officer except in the regular 
course di by this section—that is to say, first to the captain and then to 
the C.O, It is only where the captain refuses or unnecessarily delays to 
redress or forward the complaint that a direct application can be made to the 
C.O; and it is only if the C.O. similarly refuses or delays that a direct 
application can be made to the prescribed officer. The captain, in the one 
case, and the C.O. in the other, ought to be informed of the application being 
made to his superior. See K.R. 508. 2 

In addition to the right of complaint under this section, a soldier has rights 
of complaint to inspecting officers under K.R. 100 and 508. See note tos. 42. 

A fi accusation or false statement made on preferring a complaint under 
this section is punishable under s. 27 (1) (2) : but the mere fact that a com- 
plaint appears to be baseless, or even frivolous, does not render the maker liable 
to punishment. As to the repetition of baseless complaints, or the submission 
of complaints in disrespectful language, see note to s. 40. 

2. The C.O. to whom the complaint is made will usually be the C.O. as 
defined in R.P. 129, but if the complaint is made to any other officer, that 
officer should receive it and should at once forward it to the C.O. of the com- 
plaining soldier as defined by that rule, and the complaint will then be dealt 
with as properly made. 

3. Prescribed general officer or brigadier: sec R.P. 126 (A). 


Punishments. 


Scaleot 44. Punishments! may be inflicted in respect of offences 
punishments committed by persons subject to military law and convicted by 
martial. courts-martial,— 

In the case of officers,* according to the scale following : 

(a) Death? ; s 

(b) Penal servitude‘ for a term not less than three years ; 

(c) Imprisonment,® with or without hard labour, for a term 
not exceeding two years ; 

(a) Cashiering® ; 

(e) Dismissal* from His Majesty's service ; 

(f) Forfeiture in the prescribed manner of seniority of rank,’ 
either in the army or in the corps to which the offender 
belongs, or in both ; or, in the case of an officer whose 
promotion depends upon length of service, forfeiture 
of all or any part of his service for the purposes of 
promotion ; 

(g) Reprimand, or severe reprimand ; 

(gg) Stoppages®. 

In the case of soldiers, ® according to the scale following : 

(A) Death? ; 

(j) Penal servitude‘ for a term not less than three years ; 

(A) Imprisonment,* with or without hard labour, for a term 
not exceeding two years; i 
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(kk) Detention’* for a term not exceeding two years; 
(3) Discharge with ignominy from His Majesty’s service?! ; 
(m)In the case of a non-commissioned officer, forfeiture, in 
the prescribed manner, of seniority of rank,}* or reduc- 
tion!* to a lower grade, or to the ranks ; 
(mm) In the case of a non-commissioned officer, reprimand or 
severe reprimand"; 
(n) Forfeitures,!5 fines!* and stoppages.17 
Provided that— 


(1) Where in respect of any offence under this Act there is 
specified a particular punishment, or such less punishment 
as is in this Act mentioned, there may be awarded in 
respect of that offence, instead of such particular punish- 
ment (but subject to the other regulations of this Act!® 
as to punishments, and regard being had to the nature and 
degree of the offence) any one punishment lower in the 
above scales than the particular punishment : 

(1a) For the purposes of commutation and revision of punish- 
ment, detention shall not be deemed to be a less punish- 
ment than imprisonment if the term of detention is longer 
than the term of imprisonment : 


(1B) An offender under this Act shall not be subject to imprison- 
ment or detention for more than two consecutive years, 
whether under one or more sentences!® : 


(2) An officer shall be sentenced to be cashiered before he is 
sentenced to penal servitude or imprisonment®® : 


(2a) The Army Council may restore the whole or any part of 
any lost seniority or forfeited service in the case of an 
officer who may perform good or faithful service, or who 
may otherwise be deemed by the Army Council to merit 
such restoration : 


(3) An officer or a non-commissioned officer when sentenced 
to forfeiture of seniority of rank may also be sentenced 
to reprimand or severe reprimand : 

(4) A soldier when sentenced to penal servitude or imprison- 
ment may, in addition thereto, be sentenced to be dis- 
charged with ignominy from His Majesty’s service?!: 


(5) Where a soldier on active service*® is guilty of any offence, 
it shall be lawful for a court-martial to award for that 
offence such field punishment,*? other than flogging or 
attachment to a fixed object, as may be directed by rules 
to be made from time to time by a Secretary of State, and 
such field punishment shall be of the character of personal 
restraint or of hard labour, but shall not be of a nature to 
cause injury to life or limb : 

(8) In addition to or without any other punishment in respect 
of an offence committed by a soldier on active service,*® 
it shall be lawful for a court-martial to order that the 
offender forfeit all ordinary pay for a period commencing 
on ee day of the sentence and not exceeding three 
mont 
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[Provisos (7) and (8) repealed.] 

(9) Allrules with respect to ficld punishment made in pursuance 
of this section shall be laid before Parliament as soon as 
practicable after they are made, if Parliament be then 
sitting, and if Parliament be not then sitting, as soon as 
practicable after the beginning of the then next session of 
Parliament : : 

(10) For the purpose of commutation of punishment the field 
punishment above mentioned shall be deemed to stand 
in the scale of punishments next below detention : 

(11) In addition to or without any other punishment in respect 
of any offence, an offender convicted by court-martial 
may be subject to forfeiture of any deferred pay, service 
towards pension, naval, military or air-force decoration 
or naval, military, or air-force reward,*® in such manner as 
may for the time being be provided by Royal Warrant, 
but shall not, save as may be provided by Royal Warrant, 
be liable to any forfeiture under the Regimental Debts 
Act, 1893, or under any Act relating to the military 
savings banks, or any regulations made in pursuance of 
either of the above-mentioned Acts: 

(12) In addition to or without any other punishment in respect 
of any offence, an offender may be sentenced by court- 
martial to any deduction authorised by this Act®® to be 
made from his ordinary pay : 

(13) No officer or non-commissioned officer shall, under or by 
virtue of any power or authority derived from any foreign 
potentate or ruler, inflict or cause to be inflicted on any 
person subject to military law under this. Act, for or in 
respect of any offence against such law, any punishment 
not authorised by this Act.%7 


Nors. 


1, See generally K.R. 652-656 as to the principles to be observed by a 
court-martial in awarding sentence. 

2, An officer cannot be tried by district court-martial, nor can a district 
court-martial award a sentence of death or penal servitude; s. 48 (6). 

3. Death. As to notifying accused that a sentence of death has been passed, 
see note (b), R.P., App. II, p. 762. ; 

4, Penal itude. See as to the execution of a sentence of penal servitude, 
ss. 58-62, and notes. A soldier sentenced to penal servitude may in addition 
be sentenced to be discharged with ignominy; (proviso (4)). 

It is competent for a court-martial in cases where it is authorised to impose a 
term of penal servitude, to award penal servitude for life (except in cases under 
8, 41 (5) for which a maximum sentence of penal servitude has been fixed by 
law—see table at end of Ch. VII) or for any term not less than three years. 

5. Imprisonment. As to rules for awarding terms of imprisonment in days 
months or years, as the case may require, see KAR. 654. As to execution of 
a sentence of imprisonment, see ss. 63-67, and notes ; as to the date from which 
a sentence is to be reckoned, see s. 68 (1) ; and as to the limitation of sentences 
of imprisonment, see proviso (1B). 

A soldier convicted by court-martial of an offence under ss. 17, 18 (4) 
18 (5), or 41, whom it is not desired to retain in the Army, should be sentenced 
to imprisonment, but in case he is convicted of such offence, or of any other 
military offence, and it is desired to retain him in the Army, he should be 
sentenced td detention. K.R. 652 lays down principles as to when imprison- 
ment, and when detention, ought to be awarded. 

A soldier sentenced to imprisonment may in addition be sentenced to be 
discharged with ignominy ; (proviso (4). 
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6. “'Cashiering’’ is a more i, inious form of ‘‘dismissal.’* 

Sentences of cashiering and dismissal do not take effect until promulgation, 
and such sentences have the effect of cashiering or dismissing the accused, not 
only from the Army, but also from any other service in which he may hold 
His Majesty’s commission. ba. 

1. Forfesture in the prescribed manner of seniority of rank. See R.P. 47, 

Temporary rank in the case of an off cer is a “rank’’ and not merely an 
appointment. The substantive rank is not merged in‘the temporary rank, 
and a court-martial can order loss of seniority in either, or in both of the 
ranks 


An officer sentenced to forfeit seniority of rank may also be sentenced to 
reprimand or severe reprimand ; (proviso (3)). 

i‘ Stoppages. See proviso (12) and s. 137 (2). 

9. Theexpression ‘‘ soldier ’’ includes a warrant officer, but s. 182 contains 
certain modifications as regards warrant officers. 

A warrant officer when tried by district court-martial-may only be sentenced 
to the following punishments :— 

To be reprimanded or severely reprimanded ; or 

To such forfeitures, fines and stoppages as are allowed by this Act (see 

8. 138); 
and, either in addition to or in substitution for any of these 
punishments— 

To be dismissed from the service; or 

To be reduced to the bottom or any other p ace in the list of-the rank 
which he holds; or 

To be reduced to an inferior class of warrant officer (if any); or 

To be reduced to a lower grade, or, if he was originally anlisted as a 
soldier but not otherwise, to the ranks. 

When tried by other than a district court-martial, a warrant officer may be 
sentenced to any punishment which a district court-martial can award, and, 
either in addition to or in substitution for any such punishment, to any other 
punishment to which a soldier (including a N.C.O.) is liable under this 

10, Detention. See Ch. III, para. 64, and Ch. V, para. 106. As to the 
execution of a sentence of detention, see ss. 63-67. ; 

A soldier sentenced to three months’ detention, or upwards, is liable ir 
commutation thereof, either wholly or partly, to general service, and to 
transfer to any corps; s. 83 (7). 

ll. Discharge with ignominy. See sito proviso (4). A discharge with 
ignominy takes effect, not from the date of sentence or promulgation, but 
from the date when discharge is formally carried out in accordance with the 

tions relating to discharges. a 

2. Forfeiture in the prescribed manner of seniority of rank. See R.P. 47. 

The power to forfeit seniority of rank in the case of N.C.Os. is intended to 
meet cases in which reduction to a lower grade would be too severe. As 
indica! the relative severity of a sentence of reduction and one of forfeiture 
of seniority, it is to be noted that a serjeant of twenty years’ service who is 
sentenced to be reduced to the ranks loses all right to ion as a N.C.O., 
and is only entitled to pension as a private soldier, although he may have 
held the rank of Serjeant for (say) twelve years. On the other hand, the 
effect of a sentence of forfeiture of seniority of rank is that his seniority in the 
rank he holds is alone affected. Thus, if a serjeant who was promoted to that 
rank on the 19th April, 1920, were sentenced to take rank and lence as 
if his appointment to that rank bore date the 2Ist June, 1822, he would, on 
the latter date, while having only one day’s service te count for seniority, 
still count continuous service for all other purposes in the rank of serjeant 
from the 19th April, 1920. 

13. Reduction. Service in the lower le will reckon from the date of 
the original sentence, whether the punishment in question was a 
sentence, or a mitigation by the confirming officer from a more severe 

sentence. As to the reduction of warrant officers, see note 9 above, and of 
warrant officers in the Indian forces, s. 180 (2) (f). 

A court-martial does not deal with acting or lance rank; a sentence re- 

ducing a corporal (acting serjeant) to corporal or to lance-corporal is in- 


operative. 
14. Reprimand or severe reprimand. (N.C.Os.) 

Althouga lance or acting rank is not cognizable in the sentence of a court- 
martial, nevertheless a soldier holding any such appointment, being a N.C.O., 
may be sentenced by court-martial to be reprimanded or severely reprimanded. 
See note 6 tos. 183. 
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15. Forfeituves : ¢.c., those mentioned in provisos (8) and (11) of this section. 
Forfeitures of service towards discharge 8s. 79 (2), 84, and 161 are conse- 
cuit! and conn ga yt bg Frys oe 964), there is 

xcept as conduct WwW. , there is at it no 
provision contained any Royal Warrant providing for the foceitares by 
sentence of court-martial of military decorations or military rewards as di 
by s. 190 (18) and (19). No such forfeitures can therefore be ordered by a 
court-martial. (See P.W. 1147.) Neither can a court-martial deal with 
naval or air force decorations. 

As to restoration of forfeited service, see the proviso to ss. 79 (2) and 161, 
and note 4 to s. 84. 

16. Fines. These are not authorised to be imposed for any offence except 
drunkenness, and cannot exceed, if imposed by a court-martial, five 
or, if imposed by a C.O., two pounds; ss. 19, 46 (2) (b), and K.R. 579, 

17, Stoppages. See proviso (12). S. 138 sets out the cases in which 
penal deductions or stoppages may be made from the ordinary pay of a soldier; 
and s. 139 provides for their remission. 

18. Subject to the other regulations of this Act, &c. Provisos (2), (3), (4), 
(6), (11), and (12) specify, particular instances in which more than one 
punishment may be given. 

19. By virtue of this proviso a man cannot be subjected to imprisonment or 
detention , whether under one or more sentences, for more than two consecutive 
years. (See also K.R. 653.) Any period passed in military custody under 
a sentence or in imprisonment by the civil power between two periods of im- 
prisonment, or of detention, or between a period of imprisonment and one of 
detention (or vice versa), is to be reckoned as part of the term of confinement. 

The proviso does not apply to a fresh offence committed after release. 

A man whose sentence has expired is not in custody whilst returning to his 
unit, and if immediately after rejoining he commits an offence and is re- 
arrested, he may be sentenced by court-martial to two years’ im ent or 
detention, for at no intervening period since the expiration of his previous 
sentence has he been undergoing any sentence. 

Escape from prison or detention, even for a single day, breaks the continuity 
of the confinement, and time must be calculated afreah from the date on 
which the man is returned to prison, detention barrack, or military custody. 


actually serving his original term (see s. 63). Therefore at trial a court- 
mar! 
deduct therefrom the spent in custody since his re-arrest. 


20. Care must be taken to comply with this provision; a sentence of penal 
servitude and to be cashiered is incorrect, as cashiering should precede penal 
servitude. 3 

21. It will be observed that this docs not apply in the case of a soldier 
sentenced to detention. 

22. For definition of active service, see s. 189. 

Whenever an accused was at the date of his offence on active service, this 
fact should always be stated in the charge-sheet so that the court may be in 
a position to give effect to isos (5) and (6). Nevertheless, where the 
troops in the eountry where the court sits are all on active service, the court 
may alee judicial notice of such fact though not expressly averred; cf. 

-P. 12 (C). 

23. The following conditions are essential to the legality of field punish- 
ment:— ~< 

The offender must be on active service. 
The punishment must be in conformity with the Field Punishment 
ules; sce the Rules at p. 787. - 

24. Forfeiture of pay under this provision can only be ordered in case of 
an offence committed by a soldier on active service. If the soldier is at the 
time liable to any penal deductions from pay, the order only affects the 
balance of the pay remaining after those di luctions: see s. 138, proviso (c). 

25. As to these forfeitures, see P.W., 979, 1031, 1032, 1147, and note 15 
above. 

26. Awthorised by this Act. See ss. 137 and 138. 
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27. One effect of this provision is to make it illegal for an officer prisoner Part I, 
of war placed by the captor State in charge of other prisoners to impose on a 
them—even in compliance with express orders—any punishment not 
sanctioned by this Act. 08.44,45. 


ARREST AND TRIAL. 
Arvest. 


45. The following regulations shall be enacted with respect to Custody of 
persons subject to military law when charged? with offences chareed with 
punishable under this Act :— 

(1) Every Pera subject to military law when so charged* 
may be taken into military custody: Provided, that in 
every case where any officer or soldier not on active service 
remains-in such military custody for a longer period than 
eight days without a court-martial for his trial being 
ordered to assemble, a special report? of the necessity 
for further delay shall be made by his commanding officer* 
in manner prescribed ; and a similar report shall be for- 
warded every eight days until a court-martial is assembled 
or the officer or soldier is released from custody : 

(2) Military custody® means, according to the usages of the 
service, the putting the offender under arrest or the 
putting him in confinement : 

(3) An officer may order into military custody an officer of 
inferior rank or any soldier, and any non-commissioned 
officer may order into military custody any soldier, and 
an officer may order into military custody any officer 
(though he be of higher rank) engaged in a quarrel, fray, 
or disorder ; and any such order shall be obeyed, notwith- 
standing the person giving the order and the person in 
respect of whom the order is given do not belong to the 

, arm, or branch of the service : 

(4) An officer or non-commissioned officer commanding a 
guard, or a provost marshal or assistant provost marshal, 
shall not refuse to receive or keep any person who is 
committed to his custody by any officer or non-com- 
missioned officer, but it shall be the duty of the officer or 
non-commissioned officer who commits any person into 
custody to deliver at the time of such committal, or as soon 
as practicable, and in every case within twenty-four 
hours thereafter, to the officer, non-commissioned officer, 
provost marshal, or assistant provost marshal into whose 
custody the person is committed, an account in writing,* 
signed by himself, of the offence with which the person so 
committed is charged? : 

(5) The charge* made against every person taken into military 
custody shall withort unnecessary delay be investigated? 
by the proper military authority, ® and, as soon as may be, 
either proceedings shall be taken for punishing the offence, 
or such persons shall be discharged from custody ® 


Nore. 


- See generally as to arrest and confinement, and release therefrom, 
ch. SIV, paras. 1-18; and K.R. 533-540. 
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It will be convenient to give a summary of the provisions for preventing 
a person from being kept in custody without his case being dealt with by the 
proper authority. 

An officer or N.C.O. who commits a person into custody should sign and 
deliver to the officer or N.C.O. into whose custody such person is committed, 
a written account (termed ‘‘the charge’’) of the offence with which the 
80 committed is charged. He should, if possible, do this at the of 
committal, but at any rate must do so within 24 hours after that time. See 
ss. 21 (2), 45 (4). If the ‘“‘charge’’ is not delivered at the time of committal, 
@ verbal report to the same effect is to be made (K.R. 536), but non-delivery 
of the ‘‘charge’’ will not excuse a refusal to receive an offender into custody. 
The officer or N.C.O. into whose custody the accused is committed, must give 
in writing to the officer to whom he may be ordered to report the name and 
offence of the accused, ees erate him, and the name and real of the 
person whom he is (s. 21 ¥ » if 90 jues' e person 
pect tne dt he shall inform such person of the rank and name of the person 
preferring charges against him or ordering his arrest, and shall also give him 
a copy the charge re as soon as he himself receives it. The re 
mentioned must be made immediately upon relief fronP guard or duty, if 
relieved within 24 hours after the person’s committal, and in any case within 
those 24 hours. It must be accompanied by the ‘‘charge,’’ if he has received 
it; and should be made by an entry in the guard report, and he should send 
the ‘‘charge,’’ or a copy thereof, to the C.O. of the accused (K.R. 536). 
If he has not received the ‘‘charge,’’ he must mention the ¢ :cumstance in his 
rej , and if the '‘charge’’ is not delivered within 24 hours, the commander 
of the guard must make a further report to the superior authority, who, if 
evidence sufficient to justify the retention in custody of the accused is not 
forthcoming, will, at the expiration 0’ 48 hours from the time of committal, 
order him to be released (K.R. 536) A C.O. who has received the report 
of the committal of an accused pcrson becomes responsible i: 45 £ for 
having the case investigated without delay. This delay, under R.P. 2, is 
not to exceed 48 hours without the case being reported to the officer to whom 
application would be made to convene a court-martial for the trial of the 


If eight Says elapse without the case being disposed of summarily and 
without a court-martial being ordered to assemble, the special report 
required by s. 45 (1), as explained by R.P. 1, must be made, and a 
similar report is required to be forwarded every eight days; and this 
report will have to be sent by the C.O., even though the fault of the delay 
lies with the officer to whom the report is to be made. This special report is 
not required on active service. If undue delay occurs in convening a gencral 
= Pre court-martial, a report has to be made in due accordance with 

. )e 

‘When an officer or warrant officer is placed under arrest, the C.O., unless he 
cisniss the charge, should report the case, without delay, to superior 
authority. 

With reference to the above observations, it must be recollected that in 
reckoning the time fixed by the R.P., Sunday, Good Friday, and Christmas 
Day are, as a general rule, excluded (R.P. 135 (A)), but this is not the case 
in reckoning the days fixed by sections of the Act, ¢.g., ss. 21, 45 (1). 

2. The “‘charge’’ referred to in this section, in s. 46 (1), and in R.P. 3, 
4 and 8 is distinct from that referred to in R.P. 11 (B). "The latter, in the case 
both of officers and soldiers, is the formal charge preferred by the C.O. and 
set out in the written sheet, if and when it Fy decided to send the case 
for trial The former is ply a complaint that an offence has been com- 

3. Special report. See R.P. 1. 

a ae in this section means the C.O. as defined by R.P. 129; see 

5. “Military custody. This expression is here restricted by the 0 ing 
words of ithe section. to His military custody of persons when charged wi 
offences locs not a) to persons in mili custody und ing sen- 
fence. See K.R. 539-510... nee Tepe 

6. An account in writing. The absence of a written ch: does not, 
however, invalidate an arrest. Heddon v. Evans (1919), TL R. 642, 

7. As to the uct of the investigation, see Ch. IV, paras. 19-29; R.P. 
BB ised notes) HR 542-554. an A sland cules 
thould be investigated in the instance hy the company, &c., commander, 
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who, in all cases where a private soldier is concerned, and in certain cases 
where a N.C.O. is concerned, may either dispose of the case himself or reserve 
it for the C.O. (see K.R. 542, 565); and, where the case is so reserved, the 
C.O. must give the decision under s. 46 (1). 

9. As to offences in relation to this section, see s. 21. 


Summary disposal of Charges.) 


46.—(1) The commanding officer! shall, upon an investigation Power of 
being had of a charge made against a person subject to military oficer, 


law under his command of having committed an offence under 
this Act, dismiss the charge,® if he in his discretion thinks that 
it ought not to be proceeded with, but where he thinks the charge 
ought to be proceeded with, he may take steps for bringing the 
offender to court-martial, or, in the case of an officer below the 
rank of field officer or of a warrant officer,® may refer the case to 
be dealt with summarily by a general officer or brigadier under the 
provisions of this Act, or in the case of a soldier‘ may deal with the 
case summarily. 
(2) Where he deals with a case summarily,’ he may— 


(a) Award to the offender detention* for any period not 
exceeding twenty-eight days; and 

(b) In the case of the offence of drunkenness, may order the 
offender to pay a fine not exceeding two pounds’ either 
in addition to or without any other punishment ; and 

(c) In addition to or without any other punishment may 
order the offender to suffer any deduction from his 
ordinary pay®* authorised by this Act to be made by the 
commanding officer; and 

(d) In the case of an offence by a soldier (not being a non- 
commissioned officer) on active service, may award to 
the offender field punishment® within the meaning of 
section forty-four of this Act for any period not ex- 
ceeding twenty-eight days, and may in addition to, or 
without any other punishment, order that the offender 
forfeit all ordinary pay for a period commencing on the 
day of the sentence and not exceeding twenty-eight 
days®; and 

(e) In addition to or without any other punishment may 
award such other minor punishment'® as he is for the 
time being authorised to award, so however that a 
minor punishment shall not be awarded for any offence 
for which detention exceeding seven days is awarded. 


(3) Where the charge is against a soldier for drunkenness! 
the commanding officer shall deal with the case summarily unless 
the offence was committed on active service or on duty, or after 
the offender was warned for duty, or unless by reason of the 
drunkenness the offender was found unfit for duty, or unless the 
soldier has been guilty of drunkenness on not less than four 
occasions in the preceding twelve months; but nothing in this 
subsection shall affect the jurisdiction of any court-martial or 
the right of the soldier to be tried by a district court-martial. 
(Certain words omitted from subsection 3 by 46 Vict. c. 6, s. 4.) 


(4) [This subsection was repealed by A.A.A. 1910}. 
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(5) [This subsection was repealed by A. & A. F.(A.) Ast, 1981.) 


(8) Provided that in every case where the commanding offfeer 
has power to deal with the case summarily, the accused 
may demand that the evidence against him should be taken on 
oath,}® and the same oath or solemn declaration as that required 
to be taken by witnesses before a court-martial shall be admimis- 
tered to each witness in’such case. 


(7) An offender shall not be liable to be tried by court-martial 
where the charge has been dismissed or the offence has been dealt 
with summarily!* by his commanding officer, and shall not be 
liable to be punished by his commanding officer for any offence of 
which he has been acquitted or convicted by a competent eivil 
court or by a.court-martial.!4 


(8) Where a commanding officer has power to deal with a case 
summarily under this section, and, after hearing the evidence, 
considers that he may so deal with the case, he shall, in every case 
where the award or finding involves a forfeiture of ordinary pay,!5 
and in every other case, unless he awards no other punishment than 
one of the minor punishments referred to in this section, ask the 
soldier! charged whether he desires to be dealt with summarily 
or to be tried by a district court-martial, and if the soldier elects to 
be tried by a district court-martial!” the commanding officer shall 
take steps for bring-ng him to trial by a district court-martial, 
but otherwise shall proceed to deal with the case summarily®, 


(9) The power of dealing summarily with a case may be dele- 
gated by a commanding officer to any officer under his command in 
accordance with and subject to the King’s Regulations?® : 

Provided that such officer shall not have power to inflict any 
punishment other than a minor punishment, or such fines for 
drunkenness as may be provided for by those Regulations. 


Nore. 


1, See Ch. IV, paras. 31-38; R.P. 2-7, and notes; K.R. 542-568. As 

to meaning of commanding officer, sce R.P. 129 and note; K.R. 526. 
. 2 AC.O. may dismiss the charge, whether the accused is an officer or a 
soldier; and he should do so if, in his opinion, the evidence does not show 
that some offence under this Act has been committed, or if, in his discretion, 
he thinks the charge ought not to be proceeded with. (R.P. 4 (A)). 

3. A C.O. cannot, as such, inflict ‘punishment’ upon an officer. Nor does 
his power under this section to deal summarily with a soldier extend to a 
warrant officer (s. fer (tl )), or to a civilian who is subject to the Act (s. 184 (2)). 
See s. 47 with reg: to summary disposal of charges against officers and 
warrant officers. 

4. In the case of a soldier. ‘‘Soldier’’ includesaN.C.O., whether anent 
or acting, but the K.R. restrict the powers of aC.O. in dealing with N.C.Os. 
iat Fie , 559), who are only subject to the following summary and minor 
punishments :— 

Any deduction from ordinary pay allowed by s. 138 (4), subject to the 
tight of the N.C.O. to elect trial by court-martial; 

Reprimand or severe reprimand ; } No right to elect trial by court- 

Admonition ; martial. 

A N.C.O. holding any appointment or acting rank or lance rank may be 
ordered by his C.O., either for an offence or otherwise, to revert to his per- 
manent rank or to any intermediate acting or lance rank, the N.C.O. having 
- eae elect trial by court-martial; (s. 183 (¢); K.R. 559; and see note 

B. Be ind (Q), ae obligation (under subs: (3) of this section) to deal sum- 
mari with certain cases of drunkenness does not apply to a N.C.O. charged 
with Srunkenness Bee 
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Ma N.C.O. is reduced to the ranks by sentence of court-martial, and whilst Part I, 
sesving in the ranks is awarded a summary or minor punishment by his C.O., 
seek award is valid although at a later date the proceedings of the court- + 
martial are quashed. 6.46. 

5. The summ: and minor punishments which a C.O. can award in the 
case of a private soldier are set out in K.R.560. Briefly they are as follows :— 

Summ: punishments (subject to the soldier’s right to elect, previous 
to the award, to be tried by court-martial)— 
Detention.—Up to 28 days; but if the C.O. is below the rank of field 
officer, then, except in cases of absence without leave, only up 
ays; 
Fine.—For drunkenness only, and not excecding two pounds. For 
the prescribed scale of fines, see K.R. 579; 
Deductions from pay —As authorised by s. 138 (4) (6), (subject to 
approval of G.O.C. if amount of proposed deduction exceeds 


four pounds) ; 
Field pwnishment.—Up to 28 days (on active service only); 
_ Forfetture of pay.—Up to 28 days (on active service only). 
Minor Larrea (the soldier having no right to elect trial. ‘by court- 
martial) — 
Confinement to barracks.—Up to 14 days; 


6. Detention awarded by a C.O. up to 7 days will be awarded in “hours”; 
K.R. 561 @). (ii). As to commencement of term of detention, see R.P. 6, 
K.R. 561 (b) (iv). A _C.O. cannot by one or more sentences award 
detention for more than 28 consecutive days (K.R. 561 () (iv)). A C.O. 
cannot inflict a sentence of imprisonment. 

7. For scale of fines for drunkenness, mode of recovery 5 &c., see K.R. 579, 
580, and as to punishment for simple drunkenness, K.R. 577. 

8. Deduction from ordinary pay. See ss. 138-140 and notes. 

9. Field punishment is awarded in ‘‘days,’’ never in ‘‘hours.’” 

Forfeiture of pay commences as from the day of award. When, therefore, 
it is desired to order forfeiture of pay for a period in excess of the field punish- 
ment awarded, ¢.g., 10 days’ field punishment and an additional forfeiture 
of 14 days’ ordinary pay, it will be necessary to award the offender 10 days’ 
field punishment with forfeiture of 24 days’ pay, as pay is forfeited for the 
period of field punishment awarded. 

A C.O. cannot by one or more sentences award more than 28 days’ con- 
secutive forfeiture of pay or field punishment; but this does not prevent bim 
awarding such sentences as 28 days’ forfeiture to a man who has just under- 
gone 14 days’ detention or field punishment, or 28 days’ detention or field 

unishment to one who has just undergone 14 days’ forfeiture; in such cases 
a is =the Royal Warrant which in effect causes the period of forfeiture to exceed 
iy. : 
10, Minor punishment. See K.R. 558 (b), 560 (b), and notes 4 and 5 to this 
section. 

I. Certain cases of drunkenness a C.O. must deal with summarily (unless 
the accused elects trial under subs. (8) of this section), except where the 
offender is a N.C.O. (s. 183 (1)); but he may, if he thinks fit (subject to such 
election), deal summarily with any case of drunkenness, though the offence 
bie commen te in the special circumstances mentioned in this sub-section. 

.R. 575. 

12, Every charge must be heard in the presence of the accused. Witnesses 
will not be sworn unless he requires it, but he must have full liberty of cross- 
examination, to call witnesses and make any statement (R.P. 3, 4). 

18. Dealt with summarily. If aC.O., contrary toK.R.547 (which requires 
aim to refer to superior authority certain offences), through inadvertence and 
with a full knowledge of the facts, dismisses the charge or deals with any 
offence summarily, his award is legal and the offender cannot be tried by 
court-martial for that offence. 

14. Acgustied or convicted by a cwil court or @ court-martial. See note to 
s. 157. Nor can a man acquitted or convicted of an offence by a civil court 
or court-martial be tried by court-martial for the same offence; ss. 157, 
162 (6). Where a soldier has been acquitted, or the charge has been dismissed, 
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Part I. or where he has been convicted or summarily punished for an offence which is 
substantially the same as some other offence, he ought not to be summarily 

unished by his C.O. or tried for such other offence. If, for example, he has 
Been acquitted, or convicted of, or summarily punished for, absence without 
leave, and the absence amounted to desertion, he cannot afterwards be tried 
for desertion. Nor can a man convicted by a court-martial of an offence be 
afterwards sentenced by his C.O. to stoppages for damage caused by that 


offence. 

15. Lance and acting rank is a matter to be dealt with entirely by a C.O., 
hence a C.O. can deprive a sdldier of acting or lance rank and revert him to 
his permanent rank without giving him the option of trial by district court- 
martial, even though such deprivation will involve a lower rate of pay. See 
also Ch. IV, para. 26, and note 6 to s. 183. 

Where a case of absence without leave is dealt with summarily by a com- 
pany, &c., commander acting as commanding officer, he must, course, 
comply with the provisions of this sub-section, and should in every case, 
before awarding any punishment, inform the soldier of the number of days 

ay he forfeits under the P. W. in respect of his absence, and ask him whether 
fe wishes to be tried by district court-martial. . 

16. If the C.O. omits to ask the soldier the question prescribed by this 
sub-section, the soldier can claim his right of trial by court-martial at any 
time on the same day before the hour fixed for the commitment and release 
of soldiers under sentence: (R.P. 7) ; and a soldier is to be given on the following 
day an opportunity of reconsidering his decision to be tried by court-martial: 
K.R.552(b). Where a soldier elects to be tried, he may, if his C.O. thinks the 
circumstances of the case warrant it, be at once re! from arrest pending 
trial: K.R. 552 (a). 

17, Where an accused elects trial court-martial, the fact should be 
noted (in red ink) on the top of the application form and of the charge-sheet. 
This serves (inter alia) to notify the court that the C.O. did not consider the 
case to be one deserving of a more severe punishment than he himself could 
have awarded. (cf. K.R. 652 (c).) 

18. The officer commanding a military hospital is temporarily the com- 
manding officer of patients therein, and can investigate charges against them 
and apply for a court-martial. See also K.R. 1350. 

R.P. 6 (B) prohibits a C.O. from increasing a punishment after he has once 
made his award, which is complete when the man has quitted his 2 
This rule applies in the case of minor as well as other punishments. But a 
C.O. can at any time before the punishment has been completed, mitigate or 
cerita mines oF:a:scmmary :punishment: As to entry of- his award, see 

Awards by a C.O. which appear to be illegal or excessive can be reviewed 
by superior authority under K.P. 10. 

19. See K.R. 542 (d), 565. 


98.46, 47. 


Power to 47.—(1) Any of the following authorities shall have 
caine, to deal summarily! with a charge against an officer below the rank 
charges of field officer or against a warrant officer referred for that purpose, 
aginst 4, or for trial by court-martial,* under the foregoing section of this 
warrant Act, that is to say, any general officer or brigadier authorised to 
oBcers, convene a general court-martial, and any officer (not under the 
rank of major-general) appointed for the purpose by the Army 
Council, and also in the case of a force on service beyond the seas 
the general or air officer commanding the force and any officer 
un the rank of major-general) appointed for the purpose 
(2) The authority having power to deal summarily with the case 
may, with or without hearing the evidence, dismiss the charge, 
if he in his discretion thinks that it ought not to be proceeded with, 
or, where he thinks the charge ought to be proceeded with, take 
steps for bringing the offender to a court-martial, or may, after 
hearing the evidence, or, if the accused consents thereto in writing, 
after reading a summary or abstract of the evidence, deal with the 
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case sumimarily by awarding in the case of an officer® one or more 
of the following punishments :— 

(@) Forfeiture of seniority of rank either in the army or in the 
corps to which the offender belongs, or in both, or, in the 
case of an officer whose promotion depends upon length 
of service, forfeiture of all or any part of his service for 
the purposes of promotion ; 

(0) Severe reprimand or reprimand ; 

and in the case of a warrant officer® one or more of the following 
punishments— 

(a) Forfeiture in the prescribed manner of seniority of rank ;* 

(6) Severe reprimand or reprimand ; 

(ce) Any deduction authorised by this Act to be made from his 

pay. 

(3) Where the authority having power to deal summarily 
with the case considers that he may so deal with the case, he 
shall, unless he awards a severe reprimand, or a reprimand, in 
every case ask the accused whether he desires to be dealt with 
aomcaneeey Sd ‘to be tried by a court-martial, and if the accused 
elects to be tried by a court-martial, take steps for bringing him 
to trial by a court-martial, but otherwise shall proceed to deal 
with the case summarily. 

(4) In case where an authority has power to dispose of a 

case summarily, and decides so to do, the accused may demand 
that the evidence against him should be taken on oath, and the 
same oath or solemn declaration as that required to be taken by 
witnesses before a court-martial shall be administered to each 
witness in such case. 
. (5) An offender shall not be liable to be tried by court-martial 
where the charge has been dismissed or the offence has been dealt 
with summarily under this section, and shall not be liable to be 
punished by a general officer or brigadier under this section for 
any offence of which he has been acquitted or convicted by a 
competent civil court or by a court-martial. 


Norg. 


1. This section obviates the necessity for trying by court-martial a junior 
officer or a warrant officer who commits some offence which is not of a serious 
nature but yet cannot be overlooked. (See K.R. 546 as to the offences with 
which the authorities specified in this section may deal.) Where an officer 
ras a it officer Bee ee the een reaen oe abateoet) ot the. this section, 

101 given a copy of the summary (or abstract the evidence not 
less than twenty-four hours before the trial. R.P. 9 (A). 

2. An ity can act under this section not only if asked to do so but 
if the case has been remanded for the purpose of the trial of the offender 
court-martial. Even if asked to deal summarily with the case, he can, 

he thinks it desirable, convene a court-martial. If on perusal of the 
summary (or abstract) of evidence and other documents he thinks fit, he can 
at once, without bringing the accused before him, either dismiss the case or 
order a court-martial, or he can decide to hear the evidence with a view to 
dealing summarily with the case. The accused may demand that the evidence 
be given on oath. After hearing the evidence the authority herein specified 
can still dismiss the case or order a court-martial, or he can deal summarily 
‘with it subject to the right of the accused to claim trial by court-martial 


under subs. (3). 
3. Wheat as sficer or warrant officer of the R ral Air Force seconded, leat 
or attached to the Army is summarily dealt with under this section, the 


E 


Part I, 


8. 47, 


Part I. 
22.47, 248. 


General and 
distr.ct 


courts- 
tartial. 
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discretion of the authority so dealing with the case is regulated by K.R. 557, 
and he will not, in the case of an officer, award the jahment of forfeiture 
of scniority of rank in the Royal Air Force, or of service for promotion in that 
foros ; mor , Jn) the cote of wratrant oftoer » Sorteltuce of seniority cf rank in 

e sa 2 

4. Awards under this section which appear to be illegal or excessive can 
be reviewed by the authorities specified in R.P. 10. 

5. Forfelues of Seniority of rank—(officers). See R.P. 47. See also 
See 555 and » Which it the power of an authority acting under this 
section. 
é 6. pone in the prescribed manner of seniority of rank—{warrant officers). 

ee a . 


Courts-Martial. 
Precnawary Notz. 


48. The following rules are enacted with respect to general 
courts-martial and district courts-martial :— 

(1) A general court-martial shall be convened by His Majesty 
or some officer deriving authority to convene a general 
court-martial immediately or mediately from His Majesty; 

(2) A district court-martial shall be convened by an officer 
authorised to convene general courts-martial, or some 
officer deriving authority to convene a district court- 
martial from an officer authorised to convene general 
courts-martial? : 

(3) A general court-martial shall consist of* not less than five 
officers, each of whom must have held a commission 
during not less than three whole years,“ and of whom not 
less than four must be of a rank not below that of captain : 

(4) A district court-martial shall consist of? not less than three 
officers, each of whom must have held a commission during 
not less than two whole years* : 

(5) The minimum number mentioned in this section for a 
general or a district court-martial shall be the legal 
minimum for that court-martial : 

(6) A district court-martial shall not try a person subject to 
military law as an officer, ner award the punishment 
of death or penal servitude; but, subject as aforesaid, 
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any offence under this Act committed by a person subject 
to military law, and triable by court-martial, may be 
tried and punished® by either a general or district court- 
martial : 

(7) An officer under the rank of captain shall not be a member 
of a court-martial for the trial of a field officer : 


(8) Sentence of death’ shall not be passed on any prisoner 
without the concurrence of two-thirds at the least of the 
officers serving on the court-martial by which he is tried : 

(9) The president® of a court-martial, whether general or 
district, shall be appointed by order of the authority con- 
vening the court, but he shall not be under the rank of 
field officer, unless the officer convening the court is under 
that rank, or unless in the opinion of the officer who con- 
venes the court, such opinion to be expressed ® in the order 
convening the court and to be conclusive, a field officer is 
not, with due regard to the public service, available, in 
either of which cases an officer not below the rank of captain 
may be the president of such court-martial, and he shall 
not be under the rank of captain, except in the case of a 
district court-martial, where in the opinion of the officer 
who convenes the court, such opinion to be expressed® 
in the order convening the court and to be conclusive, 
a captain is not, having due regard to the public service, 
available. 

(10) If it becomes necessary to convene a court-martial under 
this Act at any place where in the opinion of the convening 
officer the necessary number of military officers is not 
available to form such a court, or where in his opinion such 
@ necessary number could not be made available without 
serious injury to the interests of the service, such opinion 
to be expressed ® in the order convening the court, and to 
be conclusive, then the said convening officer may, subject 
to any directions which may be given by the Army Council 
and with the consent of the proper air force’ authority, 
nominate any air force officer to preside over the court, or 
nominate as members of the court any necessary number 
of air force officers in addition to or in lieu of military 
officers : 

Provided that no air force officer shall be qualified to 
perform any function in relation to such court-martial 
unless he is of equal seniority and equivalent rank to that 
which would have been required by the provisions of this 
Act if he had been a military officer. 


Nors. 

1. Power to convene general courts-martial is given by warrant; sees. 122, 
and Ch. V, paras. 5-9. 

2. The to convene district courts-martial is not given specifically 
by warrant, but is an incident of the ex to convene general courts-martial; 
im other words, an officer a to convene general courts-martia] may 
either himself convene, or delegate to other officers power to convene, district 
courts-martial (s. 128). As to the duty of an officer before convening a 

ly convening of court, see Ch. V, paras. 20-22. and 


e 


8.48, 


Part I. 
00. 48,49. 


Field general 
courts- 
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3. As to the composition, &c., of courts-martial, see R.P. 19, 20 and 21, 
and K.R. 642-644. 

Air-force officers properly attached or lent to, or seconded for service with, 
the Army, can sit on a court-martial ; so also can an army chaplain if holding a 
commission, but he is not qualified to preside. 

4. A court would have no jurisdiction if each member has not held a com- 
mission for the required period, or if its composition differed in any respect 
from that detailed in the convening order. 

5. A convening officer can increase beyond the lega] minimum the number 
of officers to sit on a court-martial, but cannot decrease the number below 
that minimum; he must therefore take care to convene a court with not less 
than the minimum, otherwise the proceedings are void. 

6. In the case of a warrant officer, a district court-martial can only award the 
punishments specified in s. 182 (2) (a). 

7. As to the duty to notify to an accused that sentence of death has been 
passed, see note (b), R.P., App. II, p. 762. 

8. As regards the appointment of president and members, see K.R. 644. 
The convening officer cannot himself preside or, indeed, be a member of 
the court (s. 50 (2)). The duties of the president are laid down in R.P.59; 
he must be appointed by name. As regards the members and waiting members, 
the number and ranks and units to which they belong may alone be mentioned 
or they may be mentioned by name, and in cases where units cannot be specified 
(e.g. R.E., R.A.S.C.), they should be named. 

Whenever a general officer or colonel is available, an officer of inferior rank 
is not to be a pointed president of a general court-martial; and on the trial 
of a commanding officer of a cars as many members as possible must be 
officers who have themselves held, or are holding, commands equivalent to 
that held by the accused. K.R. 642. i 

Where the accused is a warrant officer, the president must not, in any case, 
pe ander the rank of papiains 8. i 4). ik Gis ai 

). Such opinion to essed, &c. e opinion is not duly expressed, 
the court whips eapropesty constituted, and its proceedings invalid. 


49.—(1) Where a complaint is made to any officer in command 
of any detachment or portion of troops in any country beyond 
the seas, or to the commanding officer of any corpe or portion of 
a corps on active service, or to any officer in immediate command 
of a body of forces on active service, that an offence has been 
committed by any person subject to military law, 

then, if in the opinion of such officer it is not practicable that 


. such offence should be tried by an ordinary general court-martial, 


it shall be lawful for him, althongh not authorised to convene 
general courts-martial, to convene a court-martial, in this Act 
referred to as a field general court-martial, for the trial of the 
person charged with such offence, provided as follows :— 


(a) An officer in command of a detachment or: portion of 
troops not on active service shall not convene a field 
general court-martial for the trial of any person, unless 
that person is under his command, nor unless the offence 
with which the person is charged is ah offence against the 
property or person of an inhabitant of, or resident in, 
‘the country in which the offence is alleged to have been 
committed : 

(8) A field general court-martial shall consist of not less than 
three officers, unless the officer convening the same is of 
opinion that three officers are not available having due 
regard to the public service, in which case the court- 
martial may consist of two officers : 

(c) The convening officer may preside, but he shall, whenever 
he deems it practicable, appoint another officer as president, 
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who may be of any rank, but shall, if practicable in the Part I. 
opinion of the convening officer, be not below the rank of — 
captain ; e8.49,50. 


‘((@ Where a field general court-martial consists of less than 


three officers, the sentence shall not exceed such field 
punishment as is allowed by this Act, or imprisonment. 


(2) Section forty-eight of this Act except paragraph (10) thereof 
shall not apply to a field general court-martial, but sentence 
of death® shall not be passed on any prisoner by a field general 
court-martial without the concurrence of all the members. 

(3) A field general court-martial may, notwithstanding the 
restrictions enacted by this Act® in respect of the trial by court- 
martial of civil offences within the meaning of this Act, try any 
person subject to military law who is under the command of the 
convening officer, and is charged with any such offence as is 
mentioned in this section, and may award for such offence any 
sentence which a general court-martial is competent to award 
for such offence. Provided always, that no sentence of any such 
Pa ores shall be executed until confirmed‘ as provided by 

is Act. 


Norr. 


1. The object of this section is to provide for the speedy trial of offences 


abroad or on active service in cases where it is not practicable, 


with due regard to the interests of discipline and of the service, to try suck 
offences by an ordinary general court-martial. A field general court-martial 
can try any offence committed on active service, but where troops are not 
on active service it can only be convened for the trial of offences against the 


or of some inhabitant of, or resident in, the country. See 
RPM is1B and notes, : 
If troops on board a ship (not commissioned by His Majesty) are on active 


service, the O.C. 


can convene a field general court-martial for trial 


Sian cliewie cu booed. (ox also as to such troops s. 188). 

2. As to notifying accused that u sentence of death has been passed, see 
note (4), R.P. App. II, p. 762. 

3. Restrictions 


enacted by this Act. Sees. 41 proviso (a). 


4. As to confirmation of sentence, see s. 54 {1) {d}, and R.P. 120. 


50.—(1) The officers sitting on a court-martial may belong cowts- 
to the same or different corps,1 or may be unattached to any ma in 
corps, and may try persons belonging or attached to any corps. z 

(2) The officer who convened a court-martial shall not, save 


otherwise expressly provided® by this Act, sit on that court- 


(3) Any of the following persons, that is to say, a prosecutor 
or witness for the prosecution of any accused, or the command- 
ing officer® of the accused within the meaning of tbe provisions 
of this Act which relate to dealing with a case summarily, or the 
officer who investigated the charges‘ on which am accused is 
arraigned, shall not, save in the case of a field general court-martial, 
sit on the court-martial for the trial of such accused, nor shall he 
act as judge advocate at such court-martial.5 


Norr. 


1. If an officer is competent to sit on a court-martial, he is qualsfied to sit 


on any court of the same description, and a convening officer may, by arrange- 
of 


ment, avail himself of the services of an officer not 


erwise under his orders, 


Part I. 
82.50,51; co s, R.P. 20 (A) ; and see as to the trial of a member of the auxilia 


Challenges 
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See note 1 to R.P. 20. A general or district court-martial must, so far as 
seems to the convening officer practicable, be composed of officers of different 
. 20 (B). e definition of ¢orps in s. 190 (15) includes the Royal es. 

2. Save as otherwise expressly provided. Sees. 49 (1) (c), which enables 
the convening officer of a field general court-martial, to preside, if it is i- 
practicable to appoint another officer. 

3. Commanding officer. This includes any officer who has been the com- 
manding officer of the accused, within the meaning of s. 46 and R.P. 129, at 
any time between the date on which the charge against the offender is made 
and the date of trial inclusive, irrespective of the fact that he did not deal 
with the case in question. 

4. Investigated the charges. The officer who investigated is usually the 
C.O. of the accused; when he is not, he is equally excluded by these words. 
He has been defined as meaning the officer who, in a judicial capacity, sifted 
the evidence in such a way as to acquaint him with, and lead him to form a 
conclusion upon, the merits of the casc, and does not include an officer throt 
whose hands the charges passed merely formally or ministerially. R.P. 19 
(B) (iii), however, adds to the list of disqualified officers the officer who took 
down the summary of evidence, the company, &c., commander who con- 
ducted the preliminary inquiry, any member of a court of inquiry which ma‘ 
have dealt with the case, and any member of a previous court-martial whi 
tried the accused in respect of the same offence. 

Special attention is drawn to R.P. 19 (B) (iii), and to the note on p. 742, 
relating to the action to be taken in order to prevent officers who have serv: 
upon courts of inquiry, regarding the offence about to be tried, from sitting 
on courts-martial for the trial of the offence. 

5. A member of the court or a judge-advocate is a competent witness for 
the defence, but not for the prosecution. In the case of a field general court- 
martial, an officer is disqualified by R.P. 106 (D) for serving if he is provost 
mariah assistant provost marshal, or prosecutor, or a witness for the prose- 
cation. 


51.—(1) An accused about to be tried by any court-martial 


accused. may object, for any reasonable cause, to any member of the court, 


including the president}, whether appointed to serve thereon 
originally or to fill a vacancy caused by the retirement of an officer 
objected to, so that the court may be constituted of officers to 
whom the accused makes no reasonable objection.? 


(2) Every objection made by an accused to any officers shall 
be submitted to the other officers appointed to form the court. 

(3) If the objection is to the president,} such objection, if 
allowed by one third or more of the other officers appointed to 
form the court, shall be allowed, and the court shall adjourn for 
the purpose of the appointment of another president. 


(4) If an objection to the president is allowed, the authority 
convening the court shall appoint another president, subject to 
the same right of the accused to object. 


(§) If the objection is to a member other than the president 
and is allowed by one kalf or more of the votes of the officers 
entitled to vote, the objection shall be allowed, and the member 
objected. to shall retire, and his vacancy may be filled in the 
prescribed manner by another officer, subject to the same right 
of the accused to object. 


+ (6) In order to enable an accused to avail himself of his privilege 
of objecting to any officer, the names of the officers appointed to 
form the court shall be read over in the hearing of the accused 
on their first assembling, and before they are sworn, and he shall 
be asked whether he objects to any of such officers, and a like 
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question shall be repeated in respect of any officer appointed to Part I. 
serve in lieu of a retiring officer. oa 
08. 51,52 
Note. 
1. This section gives the accused an absolute right to a new president, if 
his to the president is allowed by one-third of the officers appointed 
to form the court. A challenge to the president must be dealt first ; 


2. As to ly, see R.P..25 and note; as to adjourning for 
the of appoint! fresh members, and the power to convene another 
court, R.P. 18; and as to challenges where a court is being sworn to try 
several persons, R.P. 71 (A) (B). 


52.—(1) An oath in the prescribed form! shall be administered Adminis: 
by the prescribed person? to every member of every court-martial? oaths. 
before the commencement of the trial. 

(2) An oath in the prescribed form or forms* shall be adminis- 
tered by the prescribed person® to the judge advocate or person 
officiating as judge advocate (if any), and also to every officer in 
attendance on a court-martial for the purpose of instruction 
(if any), and also to every shorthand writer or interpreter (if any) 
in attendance on the court-martial.® 


(4) If a person by this Act required either as a member of, 
or person in attendance on, or witness before a court-martial, or 
otherwise in respect of a court-martial, to take an oath, objects 
to take an oath, or is objected to as incompetent to take an oath, 
the court, if satisfied of the sincerity of the objection, or, where 
the competence of the person to take an oath is objected to, of 


1. Prescribed form. See R.P. 26 (A) and App. II, pp. 762-3. 
th taken by members of the court bi them in their capacity of 
(discarding from their 


in R. ., App. II, p. 768; and 


. 82 
7 in R.P., App. II, p. 763; 
snd the Person ‘beloce: whom bach eclaretion' may, be: made; prescribed by 


Part I. 
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8. The practice followed in the law courts of any colony or foreign country 
gato be mde of swearing or taking tho airman of natives shoud wally 
sees 


os. 52,53. For punshment of perjury committed by a witness subject to military law, 
i 


Procedure. 


by a civilian, see s. 126 (2). 


53.—(1) If a court-martial after the commencement of the 
trial is, by death or otherwise, reduced below the legal minimum, 
it shall be dissolved. 

(2) If after the commencement of the trial the president dies 
or is otherwise unable to attend,! and the court is not reduced 
below the legal minimum, the convening authority may appoint 
the senior member of the court, if of sufficient rank, to be president, 
and the trial shall proceed accordingly ; but if he is not of sufficient 
rank the court shall be dissolved. 

(3) If, on account of the illness of the accused* before the find- 
ing, it is impossible to continue® the trial, a court-martial shall be 
dissolved. 


(4) Where a court-martial is dissolved under the foregoing 
provisions of this section the accused may be tried again. 

{5) The president of any court-martial may, on any deliberation 
amongst the members, cause the court to be cleared of all other 
persons. 

(6) The court may adjourn® from time to time. 

(7) The court may also, where necessary, view’ any place. 

(8) In the case of an equality of votes on the finding the accused 
shall be deemed to be acquitted.® In the case of an equality of 
votes on the sentence, or any question arising after the commence- 
ment of the trial except the finding, the president shall have a 
second or casting vote. 

(9) When a court-martial recommend a person under sentence 
to mergy, such recommendation shall be attached to and form 
part® of the proceedings of the court, and shall be promulgated 
and communicated to the person under sentence, together with 
the finding and sentence. 


Nore. 
1. Unable to attend. The court cannot proceed at all without a president; 


; and in the event of his abeence must adjourn until he can attend, or until a 


new president is appointed by the convening authority: see R.P. 65 (B} 
2. of the accused. A medical certificate should always, et 
possible, be obtained, stating that the illness of the accused renders his 
or to himself or others, and also 
when, in the opinion of the medical officer, the accused will be able 
to 


continue. This means to continue within a reasonable time 
haying regard to all the circumstances. 

4. It may tly be inexpedient to convene a fresh court for a r<trial 
under this » especially where the accused hes been for some iame 
under or in confinement. 

Cause the court to be c - If more convenient the court may with- 
for deliberation: see R.P. 63. 

A See to adjournment, R.P. 65. 

View. Sarr ple ecm apt ey ae yr tr reread 

& place, as view must court (R.P. 48, 
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8. Acquitied. In such a case the acquittal must be pronounced at once in e 
open cocrt, and if:1t ze relates tes to all the charges the accused must be released ; Part I 


‘a recommendation to mercy is part of the procecdings, any ex- 58+ 53,84. 
pression of opinion | in it in relation to thet finding must be read with, and as 
Ly the jing; see R.P. 49. 
Pact in a recommendation to mercy, a court expressed an opinion incon- 
sistent with the guilt of the person under sentence, for instance, where the 
charge was for striking a superior, and the court stated their opinion that the 
accused ‘‘did not intend to strike,’’ it was held that it must be treated as an 
uittal, the intent being an element of the offence. 
to the exceptional character of recommendations to mercy see Ch. V, 
para. 84 


54.—(1) The following authorities shall have power to confirm! Confirma- 
the findings and sentences of courts-martial ; that is to say, passes and 


(a) [This paragraph was repealed by A. & A.F. (A) Act, 1920.] approval of 

(0) In the case of a general court-martial, His Majesty, or 
some officer deriving authority to confirm the findings 
and sentences of general courts-martial immediately or 
mediately from His Majesty : 

(c) In the case of a district court-martial, an officer authorised 
to convene general courts-martial, or some officer deriving 
authority to confirm the findings and sentences of district 
courts-martial from an officer authorised to convene 
general courts-martial : 

(@) In the case of a field general court-martial, an officer author- 
ised to confirm the findings and sentences of general 
courts-martial for the trial of offences in the force of which 
the detachment or portion of troops under the command 
of the convening officer forms part, or, where the offence 
was committed on active service, any such officer as may 
under the rules made in pursuance of this Act be authorised 
to confirm the findings and sentences of the field general 
court-martial awarding the sentence. Provided that a 
sentence of death or penal servitude awarded by a field 

court-martial shall not be carried into effect, 
unless of until it has been confirmed by the general or 
field officer commanding the force with which the person 
under sentence is present at the date of his sentence. 

(2) The authority having power to confirm the finding and 
sentence of a court-martial may send back such finding and 
sentence, or either of them, for revision! once, but not more 
than once," and it shall not be lawful for the court on any revision 
to receive any additional evidence ; and where the finding only 
is sent back for revision, the court shall have power without 
any direction to revise the sentence also.* In no case shall the 
authority recommend the increase of a sentence, nor shall the 
court-martial on the revisal of the sentence, either in obedience 
to the recommendation of an authority, or for any other reason, 
have the power to increase the sentence awarded. 

(8) The finding of acquittal, whether on all or some of the 
offences with which the accused is charged, shall not require 
confirmation® or be subject to be revised, and shall be pronounced 
at once in open court, and if it relates to the whole of the offences 
the accused shall be discharged. 


Part I, 
8.54. 
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(4) eat reap vera ace g Aandi decks: Mss 
confirm the finding or sentence ef that court-martial, and where 
a member of a court-martial bécomes confirming officer he shall 
refer the finding and sentence of the court- al to a superior 
authority competent to confirm the findings and sentences of the 
like description of courts-martial, and that authority shall, for 
the purposes of this Act, be deemed to be im that instance the 
confirming authority; and where a court-martial is held in a 
colony,® and there is no suth superior authority in that colony, 
the governor of that colony shall have power to confirm the finding 
and sentence of such court-martial in like manner in all respects 
as if he were such superior authority as above mentioned. Provided 
that where a member of a field general court-martial trying an 
accused would but for his being a member of the court have power 
to confirm the finding and sentence of the court, and is of opinion 
that it is not practicable, having due regard to the public service, 
to delay the case for the purpose of referring it to any other officer, 
he may confirm the finding and sentence. 


(5) An officer having authority to confirm the finding and 
sentence of a court-martial may withhold his confirmation wholly 
or partly, and refer such finding and sentence or the part not 
confirmed to any superior authority competent to confirm the 
findings and sentences of the like description of courts-martial, 
and that authority shall for the purposes of this Act be deemed 
to be in that instance and to the extent of such reference the 
confirming authority. 

(6) Subject to the provisions of this Act with respect to the 
finding of acquittal, the finding and sentence of a court-martial 
shall not be valid except in so far as the same may be confirmed’ 
by an authority authorised to confirm the same. 


(7) Sentence of death when passed in a colony shall nor, unless 
passed in respect of an offence committed on active service,® be 
carried into effect, unless, in addition to the confirmation otherwise 
required by this Act, it is appreved by the governor of the colony. 

(8) Sentence of death when passed in India® in respect of the 
offence of treason or murder shal] not (except where the offence 
‘was committed on active service) be carried into effect, unless, 
in addition to the confirmatien otherwise required by this Act, 
it is approved by the Governor-General. 

(9) When a person subject to military law is convicted of 
manslaughter, or rape, or any other civil offence!® under the section 
of this Act relating to the trial by court-martial of civil offences, 
and is sentenced to penal servitude, such sentence shall not be 
carried into execution unless, in additien to the confirmation 
otherwise required by this Act, it is approved, if the offender has 
been tried in India® by the Governor-General, or, if he has been 
tried in a colony,® by the governor of the coleny. 


Norz. 
1, For details as regards officers empewered to confirm courts-martial end 
those to whom the power may be delegated, see ss. 122, 123, and notes. 
As to confirmation and revision jenerally wee cot PO seakert 87-98, and as 
to-field general courts-martial, R. tion is complete 
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when the proceedings are promulgated. At any time before promulgation Part J. 
confirming authority may cancel his minute of confirmation and order a 


If proceedings are confirmed in error by an officer not having power to 93.54-56. 
confirm, bis act and the subsequent promulgation are null, and it open open to 
the proper authority to confirm. 
2. A court cannot be re-assembled more than once for revision, whether of 
or of sentence. 
3. cro fading on being sent back for revision is varied in any material 


See R.P. 51 and note. 

Where an accused is arraigned upon two alternative charges and is tound 
guilty upon one of them, a finding of ‘‘not guilty’’ must be entered upon the 
other, and such a finding should be formally entered at once. (See, however, 
R.P. 35 (C).) Even if it is not so entered, the accused cannot be convicted 
upon that ‘ge on a revision, though the finding of guilty on the first charge 
has not been confirmed. As a court on revision cannot increase the sentence, 
they cannot, as a rule, substitute ‘eo punishments for one: (cf. note 6 to s. 57). 

A confirming officer cannot substitute a special finding on any charge for 
the court's jing; he can only confirm, send back for revision, or refuse to 
confirm the finding. (See R.P. ¥54 (C) and 55 as to confirmation of invalid or 
informally expressed sentences.) 

5. The Act, by declaring that an acquittal on a charge shall not require 
confirmation, "makes the decision of the court on that charge, both as regards 
the facts and the law, absolute. As to comments by the confirming officer in 
the case of an acquittal, see R.P. 51 (A) and K.R. 662 and 664, 

6 Colowy. See the definition in s. 190 (23). 

7. The result of this sub-section is that if a finding of conviction {s not 
confirmed it is invalid (see also R.P. 120 (A) and Ch. V, para. 87); consequently 
there is no conviction, and the accused ha» not been convicted by a court- 
martial for the purpose either of any su! uent trial or of any entry in the 
conduct book. Sees. 157 and note, and K.P. 55 and 56, 

Confirmation of the sentence alone ‘implies confirmation of the finding also; 
but is not the correct mode of recording confinnation. 

It has been ruled that confirmation ought to be withheld in the following 
cases :— 

Where the provisions of ss. 48, 50, 51, or 52 relating to jurisdiction have 
been contravened. 

Where evidence of a nature prejudicial to the accused has been wrongfully 
admitted. 

Where the accused has been unduly restricted in his defence. 

Where a finding of guilty bas been come to with the exception of.certain 
words of the charge, and these words so far describe the essence of the 
offence, that the finding, with the words omitted, fails to disclose an 
offence of which the court could have legally convicted. 

Where a spécial finding of guilty fails to disclose an offence of which the 
court might have |. ly convicted. 

Where the charge is bad in law even when the accused has pleaded guilty. 

Where there has been such a deviation from the Rules of 
injustice has been done to the accused. 

8. Active service. See the definition in s. 189. 

9. India. See the Sesaltion. in s, 190 (21). 

10. Civil offence. Sees. 41. 


55.—{Section 55 was repealed by A.A.A. 1893.] 


561.—(1) Am accused charged before a court-martial with Convictionet 
stealing may be found guilty of embezzlement or of fraudulently rns less ofence 
misapplying money or property. oo cacao of 





Part I. 
2. 56. 


‘subs. (1) to (4C) of this section, but in other cases where the 
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(2) An accused charged before a court-martial with embezzle- 
ment may be found guilty of stealing or fraudulently misapplying 
money or property. : 

(8) An accused charged before a court-martial with desertion 
may be found guilty of attempting to desert or of being absent 
without leave. 

(4) An accused charged before a court-martial with attempt- 


ing todesert may be found guilty of desertion or of being absent 
without leave. 


(4a) An accused charged before a court-martial with striking 
may be found guilty of using or offering violence. : 


(48) An accused charged before a court-martial with using 
violence may be found guilty of offering violence. 


(4c) An accused charged before a court-martial with using 
threatening language may be found guilty of using insubordinate 
language. 

(5) An accused charged before a court-martial with any other 
offence under thig Act may, on failure of proof of an offence being 
committed under circumstances involving a higher degree of 
punishment, be found guilty of the same offence as being committed 
under circumstances involving a less degree of punishment.* 

(6) Where an accused is charged before a court-martial with a 
civil offence and the charge is one upon which, if he had been tried 
Baan See Soeee Be mies bare bom: fowmd guilty ay 

, the court-martial shall have power to him guilty of 

that offence.* 
= Nore, 

1. Alternative for in 

should not be preferred in the cases Prowiged 7 


greater and a lesser offence it may in practice be expedient to prefer alternative 
charges, the more serious offence being placed first in order (see note 6 to 
R.P. 38). See R.P., App. I, note as to use of Forms of Charges (8), p. 689. 
Except in the cases specified in this section a court has no power to find a 
guilty of any offence other than that with which he is charged in the 
statemnent ot the of ence eee tes to R.P. 13). A court, nowerer may (es 
allow y R.P. 44 (E). a person guilty of acharge wit e excep! 
of certain words or with certain immaterial variations, and this finding will 
be valid so long as in its reduced or varied form it discloses the offence which 


allowing the escape of a Persad in custody may be found guilty of allowing hi 
escape without reasonable excuse. The converse, of course, is not allowed; 
that is to say, a person charged with an offence cannot be convicted of a greater 
offence of the same class. 

3. Some examples of charges for civil offences upon which an accused person, 
if tried by a civil court, could be found guilty of certain other offences, are 
set out below. For other examples see Table of Offences at end of Ch. vil. 

Mi +oe++-Manslaughter, 
Assault occasioning actual bodily harm......common assault. 
giant tae larceny in dwelling house to the value of £5, or house- 


common assault. 
. robbery, assault with intent to rob, larceny. 
murder..... _tolawzal wounding. 
ult. 
eoee. attempt to commit same. 
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EXEcUTION OF SENTENCE. 
Commutation, Remission and Suspension of Sentences. 8. 57. 


57.—(1) The confirming authority! may, when confirming* Commuts- 
the sentence of any court martial: ae remit‘ the punish- maura 
ment thereby awarded, or commute® such punishment for any ‘ences. 
less punishment or punishments to which the offender might have 
been sentenced by the said court-martial, or if such punishment 
isdeath awarded for the offence of murder, then for penal servitude 
or such less punishment as in this Act mentioned, or, if such 

t is cashiering awarded for an offence under section 
sixteen of this Act, then for dismissal from His Majesty's service 
or such less punishment as is in this Act mentioned. The confirm- 
ing authority may also suspend for such time as seems expedient 
the execution of a sentence.’ 

(2) When a sentence passed by a court-martial has been con- 
firmed, the following authorities shall have power to mitigate® 
or remit‘ the punishment thereby awarded, or to commute® such 

i t for any less punishment or punishments® to which the 
Offender might have been sentenced by the said court-martial, 
or if such punishment is death awarded for the offence of murder, 
then for penal servitude or such less punishment as in this Act 
mentioned or, if such punishment is cashiering awarded for an 
offence under section sixteen of this Act, then for dismissal from 

_ His Majesty’s service or such less punishment as is in this Act 
mentioned ; that is to say, 

(a) As respects offenders in whatever place they may for the time 

being be, His Majesty or the Army Council or the officer 
ing the district or station where the offender may 
for the time be, or any prescribed officer®; and 

(6) As respects offenders who are for the time being in India®, 

the Commander-in-Chief of the forces in India or such 
officer as the Commander-in-Chief of the forces in India, 
with the approval of the Governor-General of India in 
Council, may appoint ; and 

(¢) As respects offenders who are for the time being in any 

colony ® the officer commanding the forces in that colony ; 


and 

(@) As respects offenders who are for the time being in any 
place no/: in the United Kingdom, India, or a colony, 
the offices: commanding the forces in such place. 

(3) Provided that the power given by this section shall not 
be exercised by an officer holding a command inferior to that 
of the authority confirming the sentence, unless such officer 
is authorised by such confirming authority or other superior 
military authority to exercise such power. 

(4) An authority having power under this section to mitigate, 
remit, or commute any punishment may, if it seem fit, do all or 
See ence titoas i reqpect 0 ¢ per sah ject ty eich puree: 
ment. ; 

(5) The isions of this Act with respect to an original 
sentence of penal servitude, imprisonment, or detention shall 
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apply to a sentence of penal servitude, imprisonment, or detention 
imposed by way of commutation. 


Nor. 


1. See Ch. V, paras. 88-93; as to mitigation of sentence for offences in 
several charges, where the finding on one or more of them {s not confirmed, 
see R.P.54(A). See also as to duty of confirming officer, K.R. 659-665; and s8 
to review of sentences in execution, see Part II of ‘Instructions 
Suspension and Review of Sentences awarded by Courts-Martial’’ on pp.801- 


2 The powers conferred by this section may be exercised by the coafirm:ng 
authority, as such, under subs. (1), only when confirming the sentence. After 
promulgation, when the confirmation is complete, the power of the confirming 
authority in that capacity ceases, and the above powers can only be 

in the manner prescribed in the later parts of the section. 


3. Mitigation is awarding a less amount of the same species of ishment, 
as, for example, by reducing the length of imprisonment to which an offender 
has ‘been sentenced; and is in effect equivalent to a remission of part of the 
sentence. 


4. Remission may be remission of the whole or of part of the sentenes; thus 
a sentence of imprisonment with hard labour may be remitted altogether, or 
a ion of the term, or the hard labour may be remitted. As to notification 

remission of imprisonment or detention, see K.R. 704. 


The confirming authority cannot remit such forfeitures of pay as follow 
automatically (under the P.W.) upon the finding of the court. 


5. Commutation is changing the description of punishment by awarding a 
ishment lower in the scale of punishments in s. 44, as imprisonment in 
iew of 1 servitude, or dismissal in lieu of cashiering, or detention in lieu 
of imprisoument ; but the effect of s. 44 (1A) is that imprisonment can only 
be commuted to an equal or shorter term of detention, ¢.g., the commutation 
of six months’ imprisonment to seven months’ detention would be illegal. 


The confirming authority as such cannot commute a punishment into general 
service ;'s. 83 (7) and note. - 


6 The earlier part of the section allows an authority to commute a 
ent “‘ for any less punishment or punishments” to which the offender 

might have been sentenced ; the later parts of the section omit the words “ or 
ape ments” but those words have been held to be implied in the words “such 
tween one punishment 

and two or more punishments, and as it is necessary that the commuted 








questioned on that ground. It is ieral to commute part 
substituting another punishment. jus, where a court sentence of 
detention but omitted to Bass a sentence of stoppages of pay which would have 
been valid, a portion of the detention cannot be commuted to stoppages. 

The penal servitude, imprisonment, or detention, under commutation; 
must commence on the date of the original sentence, even th that sentence 
was not one of penal servitude, imprisonment, or detention, as the case may be. 

If a confirming authority pi (by way of commutation) to substitute 
for a valid sentence a sentence which the court had no power to award, neither 
the original sentence—since it has been commuted—nor he new sentence— 
since it is illegal—can stand. The conviction, however, remains good. 


Where a term of imprisonment, detention, or field punishment is reduced 
in length bymitigation or remission, automatic forfeiture of pay under s. 138 
and Royal Warrant is governed by the term actually und e—not by that 
originally imposed . , too, pay is not automatically jeited whilst a 
sentence is ‘‘suspended.’’ 

7. Suspension of the execution of a sentence can only take effect after con- 
firmation. A suspension under this section does not postpone the commence- 
ment of any term of penal servitude, imprisonment or detention: hut see 
further as. to suspension of sentences, s. 57a. See also Ch. V., paragtapn 97. 

&. Prescribed officer. Spe R.P. 126 (B), 


% For delinitions of /wdia and colony, see 3. 190 (21) aud (23). 
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57a.1—(1) Where a soldier is sentenced to penal servitude, Part I. 
imprisonment or detention,*® the confirming authority to whom = — 
the sentence is submitted for confirmation may, when confirming 8- 574. 
the sentence, direct that the soldier be not committed to prison Power to 
or detention barracks until the orders of a superior military sentences. 
authority have been obtained. 


(2) A superior military authority may in the case of any soldier 
so sentenced— 
(a) direst that a committal to prison or detention barracks 
not be issued until his orders have been obtained ; 
() suspend the sentence® whether or not the soldier has already 
been committed to prison or detention barracks. 


(3) Where a sentence of penal servitude, imprisonment or 
detention is suspended under this section before the soldier 
has been committed to prison or detention barracks, the soldier 
if in custody shall be released, and, notwithstanding anything 
in this Act, the sentence shall not begin to run until the soldier 
is ordered to be committed to prison or detention barracks under 
that sentence. 

(4) Where a sentence of penal servitude, imprisonment or 
detention is suspended under this section after the soldier has 
been committed to prison or detention barracks, he shall be 

i and the currency of the sentence shall be suspended 
from the day on which he is released until he is again ordered 
to be committed to prison or detention barracks under the same 
sentence. 

(5) Where a sentence has been suspended under this section, 
the case may at any time, and shall, at intervals of not more 
than three months, be reconsidered‘ by a competent military 
authority, and, if on any such reconsideration it appears to the 
competent military authority that the conduct of the soldier 
since his conviction has been such as to justify a remission? of the 
sentence, he shall remit it.5 

(6) A superior military authority may, at any time whilst a 
sentence is suspended under this section, order that the soldier 
be committed® to prison or detention barracks, and from the date 
of such order® the sentence shall cease to be suspended. 


(7) Where a soldier whilst a sentence on him is so suspended 
is sentenced to penal servitude, imprisonment or detention for a 
fresh offence, a superior military authority may direct that- the 
two sentences shall either run concurrently or consecutively, 
80, however, that the aggregate term of imprisonment or detention 
served under two or more sentences of imprisonment or detention 
shall not exceed two consecutive years ; provided that, where the 
sentence for such fresh offence is a sentence of servitude, 
then, whether or not that sentence is suspended, any previous 
sentence of imprisonment or detention which has been suspended 
shall be avoided. 

(8) The powers conferred by this section shall be in addition 
to and not in derogation of any other powers as to the mitigation, 
remission, commutation, or suspension of sentences conferred by 


o 


Part I. 


ss. 
574,58. 


Effect of 
sentence of 


servitude. 
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this Act, and a superior military authority under this section shall 
be an authority having power to mitigate, remit, or commute 
sentences of penal servitude, imprisonment or detention under 
subsection (2) of.section fifty-seven of this Act. 

(9) In this section— 


The expression ‘‘ superior military authority ’’ means the Army 
Council and any general or air officer or brigadier whom 
the Army Council may appoint? for the purpose, or the 
officer (whether military or air force) in chief command of 
any force employed on active service beyond the seas, 
and any general officer or brigadier whom he may appoint 
for that purpose ; 

The expression ‘‘competent military authority’ means a 
superior military authority, or any general or other officer 
not below the rank of field officer duly authorised by a 
superior military authority. 


Nore. 


1. This section makes permanent and extends the provisions introduced 
the Army (Suspension of Sentences) Acts, 1915 and 1916, and the Naval, 
Military and Air Force Service Act, 1919, s. 2 (3)—now repealed. It only 
applies to sentences of penal servitude, imprisonment or detention; other 
sentences can be dealt with under s. 57. As to the principles and practice to 
be followed in dealing with sentences under this section, sce ‘‘Instructions 
regarding Suspension and Review of Sentences awarded by Courts-Martial’* 
on p. , ef Seq. 

2. A N.C.O. sentenced by court-martial to penal servitude, imprisonment 
or detention is ipso facto reduced to the ranks, and the suspension of his sen- 
tence does not cancel or suspend the reduction. There is, however, no legal 
bar to a soldier receiving promotion or an appointment whilst under a sus- 
pended sentence. 

3. An order for remission of sentence or committal to prison must be signed 
by the officer responsible for it; a minute of suspension may be signed by a 
staff officer ‘‘for’’ him, so long as it makes clear that the responsible officer 
himself considered the case and arrived at the decision. 

4. Failure to reconsider a suspended sentence at the proper date has no 
effect upon the sentence; it can be subsequently reconsidered, and a further 
suspension or a committal may then be ordered. 

5. The section docs not contemplate the partial remission of a sentence; 
the only power of remission under subs. (5) is to remit the whole. Partial 
remission must be effected (if at all) under s. 57. 

6. When a soldier under suspended sentence is committed to prison, &c. 
the sentence begins to run from the date of the order committing him, and 
not from the date of his reception into prison, &c. 

7. The officers appointed to be superior military authorities under the 
secon are notified from time to time in Army Orders. (See A.O. 121 of 
1928.) 


Penal Servitude. 


58. Where a sentence! of penal servitude is passed by a court- 
martial, the military convict® shall, as soon as practicable, be 
committed to a penal servitude prison® to undergo his sentence 
according to law :# 

Provided that where the sentence was passed for an offence 
committed on active service,® the competent military authority 
may order that any part of the sentence, not exceeding two years, 
shall be served in a military prison? in accordance with rules made 
for the purpose under this Act,® and in such case the provisions 
of this Act with respect to penal servitude (except those relating 
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to the treatment ofa military convict on arrival at a penalservitude Part I. 
prison), shall, with respect to the part of the sentence to be soserved, — 
have effect as though for references to a penal servitude prison ss.58,59. 
there were substituted references to a military prison. 


Note. 


1, In the Army and Air Force {Annual} Act, 1926, the sections of the Army 
Act dealing with the execution of sentences and the nature and locality of the - 
Penal establishments in which those sentences are to be served (ss. 58-68 and 

31-135) were redrafted to give effect to the recommendations of the Army 
Act Revision Committee, who had reported that the provisions, as they then 
stood, constituted a very confusing piece of legislation, and had given rise 
to great difficulties in practice. The redraft did not effect any substantial 
alteration of the law, except that of the addition of the proviso to this section 
which enables a soldier sentenced to penal servitude for an offence committed 
on active service to serve part of his sentence, not exceeding two years, in a 
military prison instead of in a penal servitude prison. 

2. See generally as toa military convict, K.R. 676-679. For commence- 
ment of term of penal servitude, see s. 68 (1). For general provisions as to 
the forms of orders of military authorities, see s. 172. 

3. Penal servitude prison. ‘For definition see s. 68 (2) (g). 

4. When a person sentenced to penal servitude is dismissed or discharged 
from His Majesty’s service, he ceases to be subject to military law, but the 
Army Act applies to him during the term of his sentence. See s. 158 (2). 

5. On active service. For definition sec s. 189. 

6. Competent military authority. See s. 68 (2) (k) and R.P. 126 (C). 

7. Miltary prison. For definition see s. 68 (2) (d). 

8. Rules made for the purpose under this Act. See s. 132 (2). The rules 
are contained in Rules for Military Detention Barracks and Military Prisons, 
and Rules for Military Prisons in the Field. 


59. The penal servitude prison! to which a military convict Placein 
is committed shall be a penal servitude prison in the United hich sep: 
Kingdom, unless the convict— served. 

(a) was sentenced in India or a colony,” and belongs to a class 

of persons with respect to whom the Secretary of State 
by declaration laid before both Houses of Parliament has 
declared’ that by reasons of climate, place of birth, place 
of enlistment or otherwise, transfer to the United Kingdom 
would not be beneficial ; or 

(b) was enlisted in a colony,? and belongs to a class of persons 

so enlisted with respect to whom the Secretary of S:ate 
has arranged with the Governor of that colony that they 
may, if sentenced to penal servitude, be transferred to 
or kept in the colony and there undergo sentence, 


in either of which cases he may undergo his sentence in India or 
the colony, as the case may require. 


Nore. 


1, Penal servitude prison. For definition see s. 68 §2) (g). 

2. For definitions of India and colony, see s. 190 (21) and (23); see also 
s. 187 (2) as to the Channel Islands and Isle of Man; and as to a mandated 
territory, s. 187A. 

. Under this section the Secretary of State made a declaration dated 
12th August, 1926, declaring it not to be beneficial to any of the followi 
classes Ae be transferred to the United Kingdom when under sentence of pena. 
servitude :— 


(1) By reason of climate :— 
Asiatics and Africans. 
Other persons of colour, 
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Part I. (2) By reason of place of birth :— 
ain Persons born put of the United Kingdom and domiciled in any place 
not in the United Kingdom. 
s8.59-61. (3) By reason of place of enlistment :— 
Persons engaged for service in the Royal Malta Artillery, or in any 
Indian or colonial corps. 


Interim 60.—(1) Until transfe:red toa penal servitude prison!a military 
‘of . 
military con- CONVict— 
yiet before (q) if in the United Kingdom or a foreign country, shall be 
penal servi- kept in military custody ; 
tude prison. (4) if in India or a colony,® may be kept in military custody 
or in civil custody, or partly in one description of custody 
and partly in the other, and may, by order of the compe- 
tent military authority,‘ from time to time be transferred 
from military custody to civil custody and from civil 
custody to military custody as occasion may require. 
(2) A military convict in India or a colony* may, whilst in 
civil custody in any prison, be dealt with, in respect of hard labour 
and otherwise, according to the rules of that prison. 


Nor. 
1, Penal servitude prison. For definition see s. 68 (2) (g). 
2. For definition foreign country, so 8 190 (24) ; for definitions of 
India and colony, see s. 190 (21) (23). For the purpose of the ions 


of the Act relating to the execution of sentences of penal servitude, the Channel 
Islands and Isle of Man are deemed to be colonies; s. 187 (2). Astoa 
mandated territory, see s. 187A. 

3. Cévsl custody. For definition see s. 68.2) (c). 

4. Competent military authority. See 2. 68 (2) (k) and R.P. 126 (D). 


Commits,  61.—(1) An order of the competent military authority? shall 
removal, | _, be a sufficient warrant for the committal® of a military convict to 
of military " a penal servitude prison.® 

(2) An order of the competent military authority shall be a 
sufficient authority for the transfer of the military convict from 
military custody to civil custody® and from civil custody to 
military custody, and his removal from place to place, and for his 
detention in civil custody, and generally for dealing with such 
convict in such manner as may be thought expedient until he is 
transferred to a penal servitude prison. : 

(3) A military convict at any time either before or after his 
arrival at a penal servitude prison, may, if his sentence is remitted, 
be released by order of the competent military authority.” 

(4) A military convict may, during his conveyance from place 
to place, or when on board ship or otherwise, be subjected to 
such restraint as is necessary for his safe conduct and removal. 


Nors. 


‘an sibs. (1). Competent mélitary euthortty.. See 8.68 (2) (k) and R.P. 
© For form of order of commitment, see R-P., App, III, Farms A and B. 
3. Penal servitude prison. For definition see s. (2) (g). ve 

; af Sa. @- Competent mikitary authority. See s, 68 (2) (h) and R.P. 

" §. For definition of civil custody, see s. @8 (2) (¢). 
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6. It should be noted that under this section the release of a military convict Part I. 
can caly be ordered by a competent military authority if his sentence is a 
remitted by an authority having power to do so under s. 57. 88.61-64 
we ree (3). Competent military authority. See s. 68 (2) (h) and R.P. °° . 

). 


62. After a military convict has arrived at a penal servitude Treatment 
prison to undergo his sentence, he shall be dealt with in the same convict in’ 
manner as an ordinary civil prisoner under sentence of penal panel servi 
servitude ; and all enactments relating to a person sentenced to corey 
penal servitude by a competent civil court shall, so far as circum- 
stances admit, apply accordingly. 


Norg. 
Penal servitude prieon. For defmition see s. 68 (2) (¢). 


Imprisonment and Detention. 

63.—(1) Where a sentence of imprisonment is passed by a Bffect of 
court-martial, the military prisoner shall undergo the term of junc. 
his imprisonment either in a military prison, or detention barrack, ment or de 
or in other military custody, or in a civil prison, or partly in one 
way and partly in another. 

(2) Where a sentence of detention is passed by a court-martial 
or a commanding officer, the person on whom that sentence has 
been passed shall undergo the term of his detention either in a 
detention barrack, or in military custody, or partly in one way 
and partly in the other, but not in a prison. 


Note 


See generally as to soldiers under sentence, K.R. 680-680. 

For general provisions as to forms of orders of military authorities, see 
8.172. For commencement of term of imprisonment or detention, sees. 68 (1). 
As to the place in which sentence is to be served, see s. 64. 

For definitions of military prisoner, military prison, detention barrack, and 
cioil prison, see s. 68 (2) (b), (4), (¢), and (/), respectively. | 
en a person sentenced to imprisonment or detention is dismissed or dis- 
charged from His Majesty's service, he ceases to be subject to military law, 
but the Army Act applies to him during the term of his sentence. Sees. 158 (2). 


64.—(1) Subject to the provisions of this section, a military Ptacein 
prisoner or soldier under sentence of detention who was sentenced frhich sea: 
or is undergoing his sentence in the United Kingdom shall not served, 
be removed to a prison or detention barrack elsewhere, unless 
he was enlisted in a colony! and belongs to a class of persons so 
enlisted with respect to whom the Secretary of State has arranged 
with the Governor of that colony that they may, if sentenced to 
imprisonment or detention, be transferred to the colony and there 
undergo sentence, in which case he may be removed to a prison 
or detention barrack in that colony. 

(2) The competent military authority* may give directions for 
delivery into military custody of any military prisoner or soldier 
undergoing detention, and the removal? of such prisoner or soldier, 
whether with his corps or separately, to any place beyond the 
seas where the corps or any part thereof to which for the time being 
he belongs is serving or under orders to serve.* 


Part I. 
8. 64. 
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(3) A military prisoner or soldier under sentence of detention 
who was sentenced in a foreign country® shall undergo his sentence 
either in that foreign country, or in any foreign country in which 
the force with which he is serving may be, or in the United 
Kingdom, or in such other place as may be prescribed.® 


(4) A military prisoner or soldier under sentence of detention 
who was sentenced in India or a colony’ shall undergo his sentence 
either in India or in that colony (as the case may be), or in such 
other part of His Majesty’s dominions as may be prescribed,® or 
in the United Kingdom : 

Provided that— 


(2) if the term of his sentence exceeds twelve months, he 
shall be transferred as soon as practicable to a prison 
or detention barrack in the United Kingdom, unless— 

(i) he belongs to a class of persons with respect to whom 
the Secretary of State by declaration laid before both 
Houses of Parliament has declared® that by reasons 
of climate, place of.birth, place of enlistment or other- 
wise, transfer to the United Kingdom would not 
be beneficial ; or 

(ii) the court for special reasons otherwise orders; 
and any order which may be made under this provision 
by the court may be made by the confirming authority 
in confirming the finding and sentence, and in the 
case of any commutation or remission of sentence 
may be made by the authority commuting or remit- 
ting the sentence ; and 


(b) a military prisoner or soldier undergoing detention in 
India or a colony shall not, for longer than is absolutely 
necessary, be detained in any civil prison other than a 
prison in respect of which arrangements have been made 
by the Secretary of State under this Act with the Governor- 
General of India or the Governor of the colony. 


Norte. 


1. For definition of colony, see s. 190 (23). As to the Channel Islands and 
Isle of Man, see s. 187 (2); as to a mandated territory, sees. 187A. 

2. Competent military authority. Sees. 68 (2) (h) and R.P. 126 (H). 

3. See generally as to temoval of soldiers under sentence, K.R. 691-703. 

4. The object of this sub-section is to enable soldiers who are undergoing 
sentences of imprisonment or detention to be removed in custody for service 
abroad. Soldiers sentenced for military offences (desertion, for instance), 
may in many cases be given a fresh opportunity of recovering their characters 
by Sein g at once removed to a station abroad. The section will prevent soldiers 
who are undergoing sentence for offences committed in order to avoid embarka- 
tion for service from achieving their object, but it gives no authority to commit 
such ctendees to a prison or detention barrack on their arrival at a station 
abroad. 
5. For definition of foreign country, see s. 190 (24). 

6. Or in such other place as may be prescribed. See R.P. 130. 

7. For definitions of India and colony, see s. 190 (21) and (23). For the 

of the provisions of the Act relating to the execution of sentences of 

Frprisonment and detention, the Channel Islands arid Isle of Man are deemed 
to be colonies; s. 187 (2). As to a mandated territory, see s. 187A. ; 

8. Or in-such other part of His Majesty’s dominions as may be prescribed. 
See R.P. 130. 

Where a unit moves fromi one colony to another and takes its prisoners with 
it, they cannot be committed under their old sentences to a prison at the place 
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of destination of the regiment unless such prison has been prescribed, or isa Part I, 
military prison, and in the latter case the regulations on the subject must be 
observed. A soldier sentenced to detention may be removed from any deten- 
tion barrack to any other wherever situate, exccpt that he cannot be removed SS.64-66, 
from a detention barrack in the United Kingdom to a detention barrack else- 
where save as provided in subs. (1). 
9. Under this section the Secretary of State made a declaration dated 
12th August, 1926, declaring it not to be beneficial to any of the following 
classes to be transferred to the United Kingdom when under sentence of im- 
Pprisonment or detention :— 
(1) By reason of climate:— 
Asiatics and Africans. 
Other persons of colour. 
(2) By reason of place of birth:— 
Persons born out of the United Kingdom and domiciled in any place 
not in the United Kingdom. 
(3) By reason of place of enlistment :— 
Persons engaged for service in the Royal Malta Artillery, or in any 
Indian or colonial corps. 


65. A military prisoner or soldier undergoing detention may, Interim 
until he reaches the prison or detention barrack in which he is ‘¥stody of 
to undergo his sentence, be kept in military custody or in civil prisoner or 
custody,? or partly in one description of custody and partly in the ee 
other, and may, by order of the competent military authority, ? detention. 
from time to time be transferred from military custody to civil 
custody, and from civil custody to military custody as occasion 
may require. 

Nore. 
1. For definition of civil custody, see s. 68 (2) (c). 
2. Competent military authority. Sees. 68 (2) (h) and R.P. 126 (E). 


66.—(1) An order! of the competent military authority? shall Committal, 
be a sufficient warrant for the committal of a military prisoner to Hing “&e., 
prison or a detention barrack, or a soldier under sentence of of military 


detention to a detention barrack. eeaierudders 


(2) An order! of the competent military authority? shall be a soe" 
sufficient authority for the transfer of a military prisoner from 
prison to a detention barrack, or vice versa, or from one prison 
or detention barrack to another prison or detention barrack, or 
for the transfer of a soldier undergoing detention from one deten- 
tion barrack to another, or for the delivery into military custody 
of a military prisoner or a soldier undergoing detention. 

(3) A military prisoner or a soldier undergoing detention may 
at any time, if his sentence is remitted,‘ be released by order of the 
competent military authority.® 

(4) A military prisoner or a soldier undergoing detention may, 
during his conveyance from place to place, or when on board ship 
or otherwise, be subjected to such restraint as is necessary for his 
safe conduct and removal. 

Nors. 


1. For forms of orders, see R.P. App. III. 
2. Subs. (1). Competent military authority. See s. 68 (2) (hk) and R.P. 


126 (G). ; 

aon a (2). Competent military authority. See s. 68 (2) (k) and R.P. 
‘4. It should be noted that under this section the release of a military prisoner 

or soldier undergoing detention cau only be ordered by competent military 
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Part I. authority Jf the sentence is remitted by an authority having power to do so 


ra io a (3). Competent military authority. Sees. 68 (2) (k) and R.P. 


Treatment 67.—(1) A military prisoner while in a civil prison shall be 
end ceesl- confined, kept to hard labour, and otherwise dealt with in the same 
peonersin manner as an ordinary prisoner under a like sentence of imprison- 
civil prisons. ment. 

(2) Where the hospital or place for reception of sick persons 
in a prison or a detention barrack is detached from the prison 
or detention barrack, a military prisoner or a soldier undergoing 
detention may be detained in that hospital or place, and conveyed 
t> or from the same as circumstances require. 

(3) Whereas it is expedient that a clear difference should be 
made between the treatment of prisoners convicted of breaches 
of discipline and the treatment of prisoners convicted of offences 
of an immoral, dishonest, shameful, or criminal character, or 
sentenced to be discharged from the service with ignominy, a 
Secretary of State shall from time to time make rules! for the 
classification and treatment of such prisoners. 


Nore, 
See, Sonecally K K. R. 680,715; and Rules for Military Detention Barracks 
ais Military Prisons. 


Commencement of Sentence and Interpretation of Provisions as to 
Punishment. 


Commence.  68.—(1) The term of penal servitude, imprisonment, or deten- 
ment tion to which a person subject to military law is sentenced by 
olsentence 4 court-martial, whether the sentence has been revised or not, 
pretation of and whether the person is already undergoing sentence or not 
Eta shall (save as otherwise expresaly provided inthis Act), 2 bereckoned. 
ments. to commence* on the day on which the original sentence and pro- 
ceedings were signed® by the president of the court-martial. 

(2): For the purpose of the provisions of this Act relating to 
penal servitude, imprisonment and detention unless the context 
otherwise requires— 

(a) The expression ‘‘ military convict ” means a person under 

sentence of penal servitude passed by a court-martial : 

(®) The expression ‘‘ military prisoner ’’ means.a person under 
sentence, of lmspemorment: petecd by a court-martial : 

(c) The expression “ civil c ly means the custody of the 

or other lawful civil authority authorised to retain 
in custody civil prisoners, and includes confinement in a 
civil prison : 

(@) The expression “‘ military prison” means a building or 

: part of a building set apart as such under this Act and 
includes (unless the Secretary of State otherwise directs) 
an air force prison : 

(e) The expression “detention barrack” means a building 
or part of.a building set apart as such under this Act, 
and includes (unless the Secretary of State otherwise 
directs) an air force detention barrack : 
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(f) The expression “civil prison’? means any prison in the 
United Kingdom in which offenders sentenced by a civil 
court to imprisonment can for the time being be confined, 
and any prison in India or a colony in which European 
offenders so sentenced can for the time being be confined : 


(g) The expression ‘‘ penal servitude prison ’”’ means any prison 
or place in which a person sentenced to penal servitude 
by a civil court in the United Kingdom can for the time 
being be confined, either permanently or temporarily, 
and any prison or place in India or a colony in which 
persons sentenced to penal servitude by a civil court in 
India or the colony can for the time being be confined : 

Provided that where there is no such prison or in 
a colony the expression ‘‘ penal servitude prison ” shall, 
as respects that colony, mean a civil prison : 

(4) The expression “‘ competent military authority’ means in 
relation to persons—- 

(i) in the United Kingdom, the Army Council, and 
any prescribed officer ; 

(ii) in India or a colony any prescribed officer‘ ; 

(iii) in a foreign country, the officer commanding 
the force to which the person under sentence belonged 
at the time of his being sentenced, and any prescribed 
officer! : 


Provided that different officers may be so prescribed as 
the competent military authority for different purposes of 
the said provisions, and provision may be made by rules 
of procedure as to whether the competent military 
authority, in relation to any person under sentence, 
shall be the competent military authority in the place 
where the sentence was passed or the competent military 
authority in the place where that person may be. 


Note. 


1, Save as otherwise expressly provided in this Act. Sees. 57a with regard 
to suspension of sentences. 

2, Under this section a term of penal servitude, imprisonment or detention 
under sentence by court- -martial cannot be made to commence at the expiration 
of a previous term of penal servitude, imprisonment or detention, but must 
commence on the day on which the sentence is signed by the president of the 
{tapelouaseat a a prisoner already in prison undergoing eis months” tmpetsoa 

ona al ing six mon: ison- 
ment, of which three months are unexp’ Miho cout mest award ning months, 
and skailarly with 


must 
such sentence was one of a different character; s. en) 
5:16 i cosential that, the procesdings be dated as wells: signed. Whes 
however, » after recording the finding and sentence Gregor own 
handwriting” omitted to efther » oF ‘Gate the peoceasings, It was ruled that 
even after confirmation he could sign them aad date his si as of the 
true date of the decision. 


4. Prescribed officer. See R.P. 126. 
of 


Part L. 
8. 68. 
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Part I. 
8s. 69,70. MISCELLANEOUS. 


Articles of War and Rules of Procedure. 


PowerofHis 69. It shall be lawful for His Majesty to make Articles of 

Malesty te War for the better government of officers and soldiers, and such 

of War. Articles shall be judicially taken notice of by all judges and 
in all courts whatsoever : Provided that no person shall, by such 
Articles of War, be subject to suffer any punishment extending 
to life or limb, or to be kept in penal servitude, except for crimes 
which are by this Act expressly made liable to such punishment 
as aforesaid, or be subject, with reference to any crimes made 
punishable by this Act, to be punished in any manner which does 
not accord with the provisions of this Act. 


Powerof His 7Q,—(1) Subject to the provisions of this Act His Majesty 

Balesty §2 » may, by rules? to be signified under the hand of a Secretary of 

of procedure. State, from time to time make, and when made repe.4J, alter, or 
add to, provisions in respect of the following matters or any of 
them ; that is to say, 

(a) The assembly and procedure of courts of inquiry ; 

(b) The convening and constituting of courts-martial ; 

(c) The adjournment, dissolution, and sittings of courts-martial ; 

(d) The procedure to be observed in trials by court-martial ; 

(e) The confirmation and revision of the findings and sentences 
of courts-martial, and enabling the authority having power 
under section fifty-seven of this Act to commute 
sentences to substitute a valid sentence for an invalid 
sentence of a court-martial ; 

(f) The carrying into effect sentences of courts-martial ; 

(g) The forms of orders to be made under the provisions of this 
Act relating to courts-martial, penal servitude, imprison- 
ment, or detention ; 

(4) Any matter in this Act directed to be prescribed ; 

(i) Any other matter or thing expedient or necessary for the 
purpose of carrying this Act into execution so far as relates 
to the investigation, trial, and punishment of offences 
triable or punishable by military law. 

(2) Provided always, that no such rules shall contain any- 

thing contrary to or inconsistent with the provisions of this Act. 

(3) All rules made in pursuance of this section shall be judicially 
noticed. 

(4) All rules made in pursuance of this section shall be laid 
before Parliament as soon as practicable after they are made, 
if Parliament be then sitting, and if Parliament be not then 
sitting, as soon as practicable after the beginning of the then 
next session of Parliament. 

(5) The rules as to the procedure of courts of inquiry may 
provide for evidence being taken on oath and may empower 
courts of inquiry to administer oaths for that purpose. 
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(6) The rules as to the investigation of a charge may provide Par‘ Tl. 
for a written summary of the evidence being taken on oath, and _— 
may empower a commanding officer or any officer, before whom he 8s.70-7 2. 
directs such summary to be taken, to administer oaths for that 
purpose. 

Note. 


1. The ‘Rules of Procedure’’ made under this section must not (see subs. 
(2)) contain anything contrary to, or inconsistent with, any provision of the 
Act itself. Consequently, if any rule is found to conflict with some section 


of the Act, the statutory provision must prevail. * 


Command. 


71.—(1) For the purpose of removing doubts? as to the powers Removatot 
of command vested or to be vested in ofticers and others belonging, 2outs3s te 
to His Majesty’s forces, it is hereby declared that His Majesty command. 
may, in such manner as to His Majesty may from time to time 
seem meet, make regulations? as to the persons to be invested 
as officers, or otherwise, with command over His Majesty’s forces, 
or any part thereof, or any person belonging thereto, and as to the 
mode in which such command is to be exercised. 


(2) Nothing in this section shall be deemed to be in derogation 
of any power otherwise vested in His Majesty. 


Note. 


1, This section removes all doubts as to the power of His Majesty to regulate 
the command by officers of the regular forces over those forces, or over any 
portion of the auxiliary forces, and the command by officers of any portion 
of the auxiliary forces over any other portion of those forces, or over any 
portion of the regular forces. 

2. The regulations are contained in K.R. 170-192. 


Inquiry as to and Confession of Desertion. 
72.—(1) When any soldier has been absent without leave from Inquiry by 


his duty for a period of twenty-one days,! a court of inquiry may Sbucnceot 
as soon as practicable be assembled,* and inquire in the prescribed soldier. 
manner? on oath or solemn declaration (which such court is hereby 
authorised to administer) respecting the fact of such absence, 

and the deficiency‘ (if any) in the arms, ammunition, equipments, 
instruments, regimental necessaries, or clothing of the soldier, 

and if satisfied of the fact of such soldier having absented himself 
without leave or other sufficient cause, the court shall declare5 such 
absence and the period thereof, and the said deficiency, if any, and 

the commanding officer of the absent soldier shall enter in the 
regimental books® a record of the declaration of such court.” 


(2) If the absent soldier does not afterwards surrender or is 
not apprehended, such record shall have the legal effect of a 
conviction by court-martial for desertion. 


Note. 


1. In calculating the period of 21 days, the day on which the soldier became 
absent and the day on which the court is assembled must be excluded from the 
reckoning. If the court assembles a day too soon, the record of their 
declaration is not admissible in evidence. 

2. In the event of a soldier being absent without leave for a period of 21 
cleay days (see preceding note), a court of inquiry must be assembled at once, 
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Part I, unless before such court of inquiry has been assembled it has come to the 
a: knowledge of the soldicr’s C.O. that the soldier has been apprehended or has 
surrendered. In that case no court of inquiry will be held, and the fact of 
88.72,73. his absence and the deficiency (if any) of his clothing, &c., must be proved by 
oral evidence at any subsequent court-martial (K.R. 742). No court of 

in ey wal be held in the case of absconded recruits. 

? rescribed manner, Sce R.P. 125. 

4. Before declaring any deficiency of arms, &c., the court will satisfy them- 
selves by evidence that the absentee was in possession of the missing articles 
witha a.reasocs bie period before the ate ot sheeting himself. ey will 
re e values of the unexpired wear of all articles of government perty 
found to be deficient. (K.R. 742.) baie 

5. The declaration of the court should contain— 

The date and place from which the soldier absented himself; and 
The date: of the deficiency (if any) of clothing, &c., and the place where 
jt occurred. 

The procedure of such a court is detailed in R.P. 125: under that rule and 
this section the witnesses will be sworn, but not the members of the court. 
As to the form of declaration, see notes to R.P. 125. 

6. In order to make the record admissible in evidence it must be a record in 
the regimental books of the unit to which the soldier belonged at the time, signed 
by the C.O. thereof (s. 163 (1) {e)). See generally as to such record, K.R., 1620. 

7, The actual proceedings of the court are not admissible in evidence. Th: 
sbould be Seatroyed’ 6s) cpoa' as Secocued the regimental books. See R.P. 
125 (c). 

The record of the court’s finding will be admissible, notwithstanding that 
the soldier had already surrend or been apprehended, provided that such 
surrender or apprehension had not come to the knowledge of his C.O. 

When a soldier who has been ‘‘struck off’’ as a deserter, u| the finding 
of the court, rejoins, the C.O., if satisfied that the evidence does not justify 
a charge of desertion, can legally deal with the case as one of absence without 
leave: but as a rule he should refer it to superior authority. 

As to inquiry into absence from duty. of a man of the Territorial Army, 
when subject to military law, see T.R.F. Act, s. 24 (4). 


Contession | 73.—(1) Where a soldier signs a confession! that he has been 
by soldier of euilty of desertion or of fraudulent enlistment, a competent 
frencaent military authority may, by the order dispensing with his trial 
ment by a court-martial, or by any subsequent order, award the same 
forfeitures* and the same deductions from pay’ (if any) as a court- 
martial could award for the said offence, or as are consequential 
upon conviction by a court-martial for the said offence, except 

such of them as may be mentioned in the order. 


(2) If upon any such confession, evidence of the truth or 
falsehood of such confession cannot then be conveniently obtained, 
the record of such confession, countersigned by the commanding 
officer of the soldier, shall be entered in the regimental books, 
and such soldier shall continue to do duty in the corps in which 
he may then be serving, or in any other corps to which he may be 
transferred, until he is discharged or transferred to the reserve, 
or until legal proof can be obtained of the truth or falsehood of 
such confession. 


(3) The competent military authority for the purposes of 
this section means the Army Council, or any prescribed general 
officer or brigadier,‘ or, in the case of India,* the Commander-in- 
Chief of the forces in India, or such officer as the Commander-in- 
Chief of the forces in India, with the approval of the Governor- 
General of India in Council, may appoint, and in the case of a 
colony* and elsewhere the general or other officer commanding the 
forces, subject in the case of India, or a colony, or elsewhere, te 
any directions given by the Army Council. 
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Note: Part I. 


1. Before accepting a confession of desertion or fraudulent enlistment signed 
_ by a soldier, care shoul: be taken to ascertain that he fully understands the gg.73-75, 
nature and consequences of his act. See K.R. 608-613. 

2, If he bas not completed 12 years’ service, t.e., the term of his original 
enlistment, he will forfeit the whole of his prior service, and be liable to serve 
for the original term of his enlistment reckoned from the date of his trial being 
dispensed with; and the forfeited service can only be restored by the Army 
Council; s. 79 (proviso) see also K.R. 246. A soldicr serving on a re- 
engagement at the time of confessing will forfeit all prior service rendered 
during, the period of such re-engagement. See notes to ss. 79 and 84, 

3. The deductions from pay are regulated by s. 138 and the P. W. 

4. Prescribed general officer or brigadier: see R.P. 126 (J). 

5. For definition of India and colony, see s. 190 (21) and (23); and as to the 
Isle of Man and Channel Islands, see s. 187 (2). 


Provost Marshal. 


74.—(1) For the prompt repression of all offences which Provost 
may be committed abroad, provost marshals! with assistants i 
may from time to time be appointed by the general order of the 
general officer or brigadier commanding a body of forces. 

(2) A provost marshal or his assistants may at any time arrest 
and detain for trial persons subject to military law committing 
offences, and may also carry into execution any punishments to 
be inflicted in pursuance of a court-martial, but shall not inflict 
any punishment of his or their own authority : 

Provided that a provost marshal and his assistants shall, as 
respects any soldier in his or their custody and undergoing field 
punishment, have the same powers as the governor of a military 
prison.® - * 

OTE. 


1. See generally as to provost marshal, Ch. [V, para. 40. 
2. The governor of a military prison. The powers of such a governor are 
prescribed by the rules made under s. 132. 


Restitution of Stolen Property. 


75.—(1) Where a person has been convicted by court-martial Power as La 
of having stolen, embezzled, received, knowing it to be stolen, stolen ‘or 
or otherwise unlawfully obtained, any property,! and the property Pey- 
or any part thereof is found in the possession? of the offender, 
the authority confirming the finding and sentence of such court- 
martial, or the Army Council, may order the property so found 
to be restored to the person appearing to be the lawful owner 
thereof. 

(2) A like order may be made with respect to any property 
found in the possession of such offender, which appears to the 
confirming authority or the Army Council to have been obtained 
by the conversion or exchange of any of the property stolen, 
embezzled, received, or unlawfully obtained. 

(3) Moreover, where it appears to the confirming authority 
or the Army Council from the evidence given before the court- 
martial, that any part of the property stolen, embezzled, received, 
or unlawfully obtained was sold to or pawned with any person 
without any guilty knowledge on the part of the person purchasing 
or taking in pawn the property, the authority or the Army Council 
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Part I. may, on the application of that person, and on the restitution 
—  _ of the said property to the owner thereof, order that out of the 
8.75. money (if any) found in the possession of the offender, a sum not 
exceeding the amount of the proceeds of the said sale or pawning 

shall be paid to the said person purchasing or taking in pawn. 


(4) An order under this section shall not bar the right? of any 
person, other than the offender, or any one claiming through 
him, to recover any property or money delivered or paid in pur- 
suance of an order under this section from the person to whom the 
same is so delivered or paid. 


Nore. 


13 The word ‘‘ property ’’ should be construed in a wide sense as including, 
¢.g., money; ¢f.s. 18 (4), and see Larceny Act, 1916, s. 46, 

2. Found in the possession. This is not limited to property found ‘upon'® 
the offender: if he occupies a house, property found in it is prima facie in his 
“‘possession .’” 

3. The stealing or embezzlement of property does not alter the ownership, 
and therefore prim? facie the person from whom property has been stolen or 


embezzled is the lawful owner of it. 
4. An order under this section cannot be made by the court: but the court 


should report to the proper authority any circumstances which appear to 
justify the making of an order. 

If the'offender is sentenced by the court to be placed under stoppages in 
respect of the property stolen or unlawfully obtained, allowance must be 
made in enforcing such stoppages for money found upon him and appro- 
priated in restitution; sce K.R. 655, 








Part I. Part II. 


ENLISTMENT. 





For history of service in the Army, see Ch. IX, and for general explanation of 
this Part see Ch. X. 

For regulations as to recruiting, transfers, discharge and service, see K.R. 
222, et seq., and the Recruiting Kegulations. 

As ts recognised in s. 80 (1), enlistment is a species of ‘‘contract’’ between the 
Sovereign and the recruit. A man who repents of his bargain may within three 
months purchase his discharge (s. 81), provided. that no proclamation continuing 
soldiers in army service has been issued under s. 88 (1); the Crown may lawfully 
discharge him at any time, and in practice his undertaking ts so worded, viz., t0 
serve for a fixed period “provided His Majesty should so long require your services.”” 
The provisions as to enlistment are contained in ss. 76-101, supplemented by 
ss. 13, 32-34, and 181 (1). 





Period of Service. 


Limitof 76. A person may be enlisted! to serve His Majesty as a soldier 

Crsinal ea: of the regular forces for a period of twelve years, or for such less 
period? as may be from time to time fixed by His Majesty, but 
not for any longer period,? and the period for which a person 
enlists is in this Act referred to as the term of his original enlist- 
ment*; 
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Provided that the Army Council in special cases or classes of Part IT. 
cases may by order direct that where a boy is enlisted before —_ 
attaining the age of eighteen, the period of twelve years shall be 88.76-78. 
reckoned from the day on which he attains the age of eighteen 
years.§ 

Note. 


1. The terms of enlistment for the various arms of the service are prescribed 
by the Regulations for Recruiting. 

2. In the case of men who enlist for less than 12 years at the outset, the 
Anny Council may, under s. 78 (1) (c), allow them to extend their term up 
to a total of 12 years (or less). 

3. Though this section fixes 12 years as the maximum period for which a 
recruit may be allowed to bind himself at the outset, ss. 84-86 contain pro- 
visions under which soldiers may be allowed to re-engage or continue in the 
service for further periods. Conversely, ss. 87 and 88 contain provisions 
under which the Anny Council have powers, in certain circumstances, to 
retain in army service soldiers who would normally be due for discharge or 
transfer to the reserve. 

4. Original enlistment. For the purpose of this part of this Act, the termn 

“original enlistment’? has regard to the cngagement on which a soldier is 
actually serving. 

5. The proviso, added by the A. & A.F. (A.) Act, 1922, gives the Army 
Council power to authorise the enlistment of boys for a period of twelve years 
trom the date on which they reach the age of eightcen years. 





77. The original enlistment! of a person under this Act shall Termsot 


iginal 
be as follows, either— Saeco 


(1) For the whole of the term of his original enlistment in army 
service? ; or 

(2) For such portion of the term of his original enlistment 
as may be from time to time fixed by the Army Council, 
and specified in the attestation paper, in army service, 
and for the residue of the said term in the reserve. 


Note. 


1. Original enlistment. See note 4 tos. 76, 
2. “ Army service ” means “‘ service with the colours. ’’ 


Change of 
cond tions 
of service, 





or special regulations, vary the conditions of service, so as tu 
permit a soldicr of the regular forces in army service,! with their 
assent, either— 
(a) To enter the reserve at once® for the residue unexpired otf 
the term of his original enlistment,? or 


(8) To extend‘ his army service for all or any part of the residue 
unexpired of such term ; or 


(c) To extend‘ the term of his original enlistment up to the 
period of twelve years, or any shorter period. 


(2) The Army Council may from time to time, by general or 
special regulations, vary the conditions of service so as to permit 
a@ man in the reserve, with their assent, to re-enter ypon army 
service for all or any part of the residue unexpired of the term of 
his origiual enlistment, or for any period of time not exceeding 
twelve years in the whole from tbe date of his original enlistment. 
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Tart 11. : Nore. 
_ 1. Army service. See note 2 to 8. 77. 
28. 78,79... %-. This section deals only with variations made with the soldier’s consent. 
0 See K.R. 338 and 369. As to compulsory transfer in certain cases see 8. 89. 
3. Ortgsnal enlistment. See note 4 tos. 76. 
4. As regards extension of service with the colours see K.R. 222-230, and 
Ch. X, para. 6. 


Reckoning 79. In reckoning the service of a soldier of the regular forces 
futur ot for the purpose of discharge or of transfer to the reserve— 


trie: (1) The service shall begin to reckon from the date of his 
attestation! ; but 
(2) Where a soldier of the regular forces has been guilty of 
any of the following offences :— 
(a) Desertion from His Majesty's service, or 
(0) Fraudulent enlistment, 
then either upon his conviction by court-martial of 
the offence, or (if, having confessed the offence, he is 
liable to be tried*) upon his trial being dispensed with 
by order of the competent military authority, the whole 
of his prior service® shall be forfeited‘, and he shall be liable 
to serve as a soldier of the regular forces for the term of 
his original enlistment, reckoned from the date of such 
conviction or such order dispensing with trial, in like 
manner as if he had been originally attested at that date: 
Provided that the Army Council may restore all or any part of 
the service forfeited under this section to any soldier who may 
perform good and faithful service, or may otherwise be deemed by 
the Army Council to merit such restoration of service, or may be 
recommended for such restoration of service by a court-martial.® 


Norg. 


1. Date of his aitestation. In the case of a boy enlisted before attaining the 
age of 18 years under the terms of the proviso to s. 76, the expression ‘‘date 
of his attestation’’ in this section means, in effect, the date specified in his 
attestation for the commencement of the “‘period of service,’’ i.s., the date 
on which 18 years of age is attained. See also note 2 tos. 84. 

2. LA tick Kable to 7 ne These rods exclude oe of the 

aragral the case of a soldier wl ter three years of exemp! serv’ 
Bas pay a confession of desertion when not.on active service, or of fraudulent 
enlistment. Under s. 161 a soldier making such a confession cannot be tried 
or punished, and it is not intended that he should forfeit his service under this 
section; but if the offence to which he confesses was that of fraudulent enlist- 
ment, he will under s. 161 forfeit all service prior to the date of his fraudulent 
enlistment, except that if he fraudulently enlisted during a period of re-engage- 
ment, he will only forfeit the service rendered during such re-engagement. 
Under the proviso to that scction, on the other hand, the Army Council have 
the same power of restoring service so forfeited as they have under this section. 
See K.R. 246, and note 6 to s. 161. 

3. The whole of his prior service. This refers to all his previous service 
rendered on any engagement current during the term of his original enlistment. 
As to forfeiture of service in the casc of a re-engaged soldier, see s. 84 (2) and 
note, and K.R. 246. 

4. A soldier will not forfeit service towards discharge for any absence or for 
any period of imprisonment or detention, but if he is convicted of desertion or 
fraudulent enlistment (or. if having confessed and if he is liable to trial, trial 
is dispensed with), he will forfeit all his prior scrvice rendered during the term 
of his original enlistment or during the period of re-engagement, as the case 
may be, and begin again as if he had enlisted or re-eng: at the date of his 
coaviction (or date of order dispensing with trial), all variations of his original 
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conditions of service being automatically cancelled. This applies to varia- Part IT, 
tions of conditions such as an extension of army service under s. 78 (1) (b), 
but not to variations of the term of his original enlistment such as an exten- 
sion of service under s. 78 (1) (c). 

In cases where, on a charge of desertion, the court find that the accused did 
the act which forms the subject of the charge but was insanc at the time whcn 
he did the same, no service is forfeited, as such a finding negatives the in- 
tention which is a necessary element of the offence, and there is no conviction. 

Para. (2) applies to the reckoning of service for purposes of discharge or 
transfer to the reserve only. Forfeiture of ordinary pay is dealt with in 
s. 138, and the Pay Warrant, while forfeiture of service towards pension is 
Te; ted by the Pay Warrant. 

f an army reserve man enlists and is sent back to the reserve, he does not 
forfeit any part of his service, but if retaiued with the colours, his service on 
new engagement will be reckoned from the date of his improper attestation; 
see _K.R. 247. 


.79,80. 





The paragraph docs not apply to men of the Territorial Army. 

5. Original Palisiment [os note 4 tu s. 76. af 

To a case of fraudulent enlistment, service is forfeited on all current engage- 
ments, and ‘‘ original enlistment’’ here means the engagement on which the 
man is held to serve. (See note 6.) 

6. The Army Council may restore all or part of the forfeited service to a 
soldier where either the soldier performs g and faithful service, or a court- 
martial recommends it. See K.R. 246. A soldier who deserts and fraudu- 
lently re-enlists has entered into two mutually incompatible engagements, 
and the Crown can elect upon which of thei he shal! be held to serve. In 
either case, whether the soldier is held to serve on his last attestation or rele- 
gated to his former corps for the term of his original enlistment, the restored 
service will count for the purpose of reckoning service towards discharge or 
transfer to the reserve. 


Proceedings for Enlistment. 


80.—(1) Every person authorised to enlist recruits in the Modeot 
regular forces (in this Act referred to as the “ recruiter’) shall cue" 
give to every person offering to enlist a notice in the form for attestation. 
the time being authorised by the Army Council, stating the general 
requirements of attestation and the general conditions of the 
contract to be entered into by the recruit, and directing such person 
to appear before a justice of the peace either forthwith or at the 
time and place therein mentioned. : 

(2) Upon the appearance before a justice of the peace of a 
person offering to enlist, the justice shall ask him whether he 
has been served with and understands the notice and whether 
he assents to be enlisted, and shall not proceed with the enlistment 
if he considers the recruit under the influence of liquor. 


(3) If he does not appear before a justice, or on appearing does 

not assent to be enlisted, no further proceedings shall be taken. 

(4) If he assents to be enlisted— 

(a) The justice, after cautioning such person that if he makes 
any false answer to the questions read to him he will] be 
liable to be punished as provided by this Act, shall read 
or cause to be read to him the questions set forth in the 
attestation paper® for the time being authorised by the 
Army Council, and shall take care that such person under- 
stands each question so read, and after ascertaining that 
the answer of such person to each question has been dul: 
recorded opposite the same in the attestation paper, shall 
require him to make and sign the declaration as to the truth 


Part II. 


ss.80,81. 


Power of 
recruitto 
purchase 
discharge, 
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of those answers set forth in the said paper, and shall then 
administer to him the oath of allegiance contained in the 
said paper: 

(b) Upon signing the declaration and taking the oath,? such 
person shall be deemed to be enlisted as a soldier of His 
Majesty’s regular forces: # 

(c) The justice shall attest by his signature, in manner required 
by the said paper, the fulfilment of the requirements as 
to attesting a recruit, and shall deliver the attestation 
paper, duly dated to the recruiter : 

(d) The fee for the attestation of a recruit, and for all acts and 
things incidental thereto, shall be one shilling and no more, 
and shall be paid to the clerk of the justice : 

(e) The officer who finally approves of a recruit for service shall, 
at his request, furnish him with a certified copy of his 
attestation paper. 


(5) The date at which the recruit signs the declaration and takes 
the oath in this section in that behalf mentioned shall be deemed 
to be the date of the attestation of such recruit. 


(6) The competent m.litary authority,5 if satisfied that there 
is any error in the attestation paper of a recruit, may cause 
the recruit to attend before some justice of the peace, and that 
justice, if satisfied that such error exists, and is not so material 
as to render it just that the recruit should be discharged, may 
amend the error in the attestation paper, and the paper as amended 
shall thereupon be deemed as valid as if the matter of the amend- 
ment had formed part of the original matter of such paper. 


(7) Where the regulations of the Army Council under this 
part of this Act require duplicate attestation papers to be signed 
and attested, this section shall apply to both such duplicates, 
and in the event of any amendment of an attestation paper the 
amendment shall be made in both of the duplicate attestation 
papers.? 

Note. 

1. A’man is under this Act enlisted by the act of attestation. The re- 
cruiter will give the form authorised by the Army Council, directing the 
recruit to appear before a justice. The man, if be fails to appear, cannot be 
arrested as a deserter. No account will be taken of any man before he is 
actually attested before a justice. As to the persons {including certain officers, 
entitled to exercise the functions of a justice in the United Kingdom ani 
elsewhere, see s. 94, 

2. The attestation paper is required to be in duplicate, K.R. 1613-1618. 

3. A recruit who objects to e the oath may “‘affirm’’ (Towler v. Sutton 
(1916), 80 J.P. 461). 

4. After attestation a man can only get off his contract of enlistment by 
purchasing his discharge under s. 81 (¢.v.). 

5. Competent military authority. As to the meaning of this expression, 
sees. 101 and R.P. 128. 


81. Ifa recruit within three months after the date of his attest- 
ation pays for the use of His Majesty a sum not exceeding twenty 
pounds, he shall be discharged! with all convenient speed, unless 
he claims such discharge during a period when soldiers in army 
service, who otherwise would be transferred to the reserve, are 
required by a proclamation of His Majesty in pursuance of this 
Act to continue in army service, in which case he may be retained 
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in His Majesty's service during that period, and at the termination Part II. 
thereof shall, if he so require it, on the payment then of the said  — 
sum, be discharged. 8s.81-83. 
Note. 
1. See K.R. 370 (vii) for discharge procedure. 


Appointment to Corps and Transfers. 


82.—(1) Recruits may, in pursuance of any general or special Eniistment 
regulations from time to time made by the Army Council, be forgeneral | 
enlisted for service in particular corps, but save as is provided by appointmer.t 
such regulations, if any, recruits shall be enlisted for general service. *°°FPs- 

(2) The competent military authority! shall as soon as practic- 
able appoint® a recruit, if enlisted for service in a particular corps, 
to that corps, and if enlisted for general service, to such corps 
as the competent military authority may think fit. 

Provided that in the case of a boy enlisted for general service 
before attaining the age of eighteen, he need not be appointed 
to a particular corps until he attains that age. 


Nors. 


1. Competent mililary authority. As to the meaning of this expression, see 
s. 101 and R.P. 128. 

2. Appoint. It may be convenient bere to explain the meanings of the 
words “ appoint " '‘ post” ‘‘ transfer" and “‘ attach.” 

A soldier on attestation is ‘‘appointed’’ to a corps out of which he cannot 
be moved without his consent, except as mentioned in the Act. This appoint- 
ment differs from the appointment of a soldier to a particular office, inasmuch 
as it does not, like the latter appointment, require the consent of the soldier. 

Any disposition of a soldier within his corps which can legally be effected 
independently of his consent is termed ‘‘posting.’’ He may be posted to any 
unit (i.e. battalion, depot, battery, company, &c.,) within his corps, to the 
regular establishment of a militia unit within such corps, or to the permanent 
staff of any Territorial Army unit belonging to such corps. 

“Transfer’’ is a disposition of the soldier which moves him out of the corps 
to which he was originally appointed , or to which for the time being he belongs, 
into anotber corps, either with his consent or under special conditions pro- 
vided by the Act. 

“ Attach” means removing temporarily a soldier either with or without 
his consent from his own unit and placing him with another unit, without 
affecting in any way his status in the first-mentioned unit. 


83. A soldier of the regular forces, whether enlisted for general Effect of 
service or not, when once appointed! to a corps, shall serve in eo cny 
that corps for the period of his army service,* whether during the and pro- 
term of his original enlistment® or during the period of such ce- vision for 
engagement as is in this Act mentioned, unless transferred! under 


the following provisions :— 


(1) A soldier of the regular forces enlisted for general service 
may within three months‘ after the date of his attestation 
or at any time whilst a Proclamation ordering the army 
reserve to be called out on permanent service is in force’ 
be transferred to any corps of the same arm or branch 
of the service by order of thecompetent militaryauthurity:® 

(2) A soldier of the regular forces may at any time with his 
own consent be transferred by order of the competent 
military authority® to any corps : 
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Part II. (3) Where a soldier of the regular forces is in pursuance of 
— any of the foregoing provisions transferred to a corps 
8. 83. in an arm or branch different from that in which he was 


previously serving, the competent military authority® 
may by order vary the conditions of his service? so as to 
correspond with the general conditions of service in the 
arm or branch to which he is transferred : 


(4) A soldier of the regular forces in any branch of the service 
may be transferred by order of the competent military 
authority® to any corps of the same branch which is serving 
in the United Kingdom in either of the following cases :— 

(a) When he has been invalided from service beyond 
the seas; or 

(6) When, in the case of his corps or the part thereof 
in which he is serving® being ordered on service beyond 
the seas, he is either unfit for such service by reason 
of his health, or is within two years from the end either 
of the period of his army service in the term of his 
original enlistment, or of such re-engagement as is in 
this Act mentioned : 

(5) Where a soldier of the regular forces in any branch of the 
service, who was enlisted to serve part of the term of his 
original enlistment in the reserve, and has not extended 
his army service for the whole of that time, is on service 
beyond the seas, and at the time of his corps or the part 
thereof in which he is serving® being ordered to another 
station or to return home has more than two years of his 
army service in the term of his original enlistment un- 
expired, he may be transferred by order of the competent 
military authority® to any corps of the same branch which 
or a part of which is on service beyond the seas : 


(6) Where a soldier of the regular forces has been transferred 
to serve,® either as a warrant officer, or on the staff, or in 
any corps not being a corps of infantry, cavalry, artillery, 
or engineers,?° he may by order of the competent military 
authority, * either during the term of his original enlistment 
or during the period of his re-engagement be removed from 
such service and transferred to any corps serving in the 
United Kingdom, or to any corps serving on the station 
beyond the seas on which he is serving at the time of his 
removal, or to the corps in which he was serving prior to 
such first-mentioned transfer, either in the rank he holds 
at the time of his removal or any lower rank : 


(7) Where a soldier of the regular forces— 


(a) Has been guilty of the offence of desertion from 
Uis Majesty’s service or of fraudulent enlistment, 
and has either been convicted of the same by a court- 
martial, or, having confessed the offence, is liable to be 
tried,4! but his trial has been dispensed with by order 
of the competent military authority; or ° 

(b) Has been sentenced by a court-martial for any 
offence to a punishment not less than detention for a 
term of three months, 
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such soldier shall be liable, in commutation wholly or Part II, 
pertly of other punishment, to general service, and may — 
time to time be transferred to such corps as the 8.83. 
competent military authority® may {from time to time 
order : 
(8) A soldier of the regular forces delivered into military 
custody or committed by a court of summary jurisdiction 
in any part of His Majesty’s dominions as a deserter shall 
be liable to be transferred by order of the competent 
military authority® to any corps near to the place where he 
is delivered or committed, or to any other corps to which 
the competent military authority think it desirable to 
transfer him, and to serve in the corps to which he is so 
transferred without prejudice to his subsequent trial and 
punishment. 
Where by Royal Warrant any corps is amalgamated with any 
one or more other corps, or the constitution of a corps is altered, 
or any unit is transferred from one corps to another, any soldier 
who at the date of the amalgamation, alteration or transfer was 
serving in such corps or unit shall be Jiable to serve in the amal- 
gamated corps or the altered corps or the corps to which his unit 
is transferred, as the case may be, in likemanner as if it were the 
corps in which he was previously serving, but he shall not be 
liable without his consent to serve in any unit in that corps in 
which he could not, without his consent, have been required to 
serve if no such amalgamation, alteration or transfer had been 
effected. 
Notz. 
1A inted—trans, . ° . 
eit ore See note 2 to s. 82. See generally as to 
2. Army service. See note 2 to's. 77. 
3. Original enlistment. See note 4 tos. 76. 
4. The transfer during these three months does not require the consent of 
the soldier. During those three months he is entitled to his discbarge under 
8. 81 on proper demand and payment. 


5. The words ‘‘or at any time....in force” do not apply to men enlisted 

er eas 1 eihtary thority. As to the meaning of this 
. Competent mili au ity. to the m expression, 
sees. 101 and R.P. 8. 

7. Vary the conditions cf his sercice. This is to provide for such a case as 
the transfer of a man from the Royal Astillery te the infantry of the line, 
The period of service with the colours in the infantry is longer than in the 
Royal Artillery, and it would consequently be necessary to lengthen the army 
service of the man transferred. 

8. Or the part thereof in which he is serving. These words are inserted in 





consequence of ‘ *? including the whole of an infantry. regiment art 
a which will probably be serving in and the other part out the United 
ingdom,. 


9. Transferred to serve. This applies to a warrant officer promoted to that 
rank in any corps other than those mentioned in para. (6) or into any estab- 
lishment which is not a ‘‘corps.’” 

10. Or in any corps not being a corps of infantry, cavalry, artillery, or 
enaneers: aa definition of ‘‘corps’’ see s. 190 (15). See also Ch. XI, 
paras. 3 and 4. 

11. Is Hable to be tried. A soldier who, though having confessed an offence, 
is exempted by s. 161 from trial and punishment, is by virtue of these words 
relieved from liability to general service under this » _ The liability 
to general service is a commutation of punishment which may be allowed by 
the competent military authority, and is not a punishment which a court- 
martial can award. Consequently it is not within the powers of mitigation 
and commutation given to confirming and other officers by s. 57. 

- An order made under this paragraph will be entered in the soldier’s record 
of service; K.R. 657. 
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Re-engagement and Prolongation of Service. 


84.—(1) Subject to any general or special regulations! from 
time to time made by the Army Council, a soldiet of the regular 
forces, if in army service, and after the expiration of nine years 
from the date of his original term of enlistment,? may on the 
recommendation of his commanding officer, and with the approval 
of the competent military authority,? be re-engaged for such 
further period of army service as will make up a total continuous 
period of twenty-one years of army service, reckoned from the date 
of his attestation,* and inclusive of any period previously served 
in the reserve. 


(2) A soldier of the regular forces during his period of re- 
engagement shall be liable to forfeit his previous service during 
such period of re-engagement in like manner as he is liable under 
this part of this Act during the term of his original enlistment. 


(3) A soldier of the regular forces who so re-engages shall make 
before his commanding officer a declaration in accordance with the 
said regulations. 

Nore. 


1. For the regulations under this section of the Act, see K.R. 231-235. 

2. Date of hss ortginal term of enlistment—date of his attestation. In the 
case of a boy enlisted before attaining the age of eighteen years under the 
terms of the proviso to s. 76, the expression ‘‘date of his original term of 
enlistment’’ means, in effect, the date from which, on enlistment, he under- 
took that his ‘‘period of service’’ should reckon, 4.¢., his 18th birthday. 
The expression ‘‘date of his attestation’’ in this sub-section will be similarly 
interpreted. See also note | tos. 79. . 

3. Competent military authority. As to the meaning of this expression see 
s. 101 and R.P. 128, 

4. The effect of this sub-section is that a soldier serving on a re-engagement, 
who is convicted by court-martial of desertion or fraudulent enlistment, or 
who, being liable to trial, has had his trial for either of these offences dis- 
pensed with by the competent military authority, forfeits all prior service 
rendered during the period of such re-engagement, $.¢., from the day following 
that on which he completed twelve years’ service. The Army Council may 
restore all or part of such forfeited service to a soldier where either the soldier 
performs g and faithful service, or a court-martial recommends it; see 
proviso to s. 79 and K.R. 246. 


85. A soldier of the regular forces: who has completed, or 
will within one year complete, a total period of twenty-one years’ 
service, inclusive of any period served in the reserve!, may give 
notice to his commanding officer of his desire to continue in His 
Majesty’s service in the regular forces; and if the competent 
military authority® approve he may be continued? as a soldier of 
the regular forces in'the same manner in all respects as if his term. 
of service were still unexpired, except that he may claim his dis- 
charge at the expiration of any period of three months after he 
has given notice to his commanding officer of his wish to be dis- 
charged. 

Note. 

1. Inclusive of any period served in the reserve. This meets the case where 
a man has been transferred to the reserve, and after staying a time in the 
rescrve has either been called out and re-engaged, or has been permitted to 
rejoin the colours and has re-engaged. 

‘2. Competent military authority. As to the meaning of this expression see 
8. 101 and R.P. 128, , 
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3, See K.R. 236-245, as to conditions, &c., of continuance in the service Part IT, 
under this section. cet 

4. A soldier who continues his scrvice under this section, and subsequently 87. 
gives three months’ notice thereunder, can be retained under s. 87 (1) for 88-85-87. 
twelve months from the expiry of his notice. 


86. The regulations from time to time made in pursuance Re-engage- 
of this part of this Act may, if it seems expedient, provide that meant, 
a non-commissioned officer of the regular forces who extends of scrvice of 
his army service for the residue unexpired of his original term Petty 
of enlistment shall have the right at his option to re-engage, under officers. 
section cighty-four, and to continue his service, under section 
eighty-five of this Act, or to do either of such things, subject, 
nevertheless, to the veto of the Army Council or other authority 
mentioned in the regulations, and to such other conditions as are 
specified in the regulations. 


Note. 


snes object of this section is to enable regulations to be made by which a 
-O., who agrees to extend his army service for the whole of his twelve 





yeas ay have the right to treat the army as his profession for life, and, 
ff he makes himsclf efficient and conducts himself properly, to continue in 
the army until he has earned a pension. For the regulations under this part 
of the Act, see K.R. 231-245. 


87.—(1) Where the time at which a soldier of the regular Prolongation 
forces would otherwise be entitled to be discharged occurs while °f wrvice in 
a state of war exists between His Majesty and any foreign power, 
or while such soldier is on service beyond the seas, or while soldiers 
in the reserve! are required by procilamation,* in pursuance of the 
enactments relating to the calling out of the reserve on permanent 
service, to continue in or re-enter upon army service, the soldier 
may be detained, and his service may be prolonged for such further 
period, not exceeding twelve months, as the competent military 
authority? may order; but at the expiration of that period, or 
any earlier period at which the competent military authority 
considers his services can be dispensed with, the soldier shall, as 
provided by this Act, be discharged with all convenient speed. 


(2) Where the time at which a soldier of the regular forces would 
otherwise be entitled to be transferred to the reserve occurs while 
a state of war exists between His Majesty and any foreign power, 
or while such soldier is on service beyond the seas, the soldier may 
be detained in army service for such further period, not exceeding 
twelve months, as the competent military authority may order, 
but at the expiration of that period, or any earlier period at which 
the competent military authority considers his services can be 
dispensed with, the soldier shall with all convenient speed be sent 
to the United Kingdom for the purpose of being transferred to the 
reserve, unless at that time a proclamation calling out the army 
reserve or any part thereof is in force. 


(3) If a soldier required under this section to be discharged or 
sent to the United Kingdom desires, while a state of war exists 
between His Majesty and any forcign power, to continue in His 
Majesty’s service, and the competent military authority approve, 
he may agree to continue as a soldier of the regular forces in the 
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Part II. same manner in all respects as if his term of service were still 
—__ unexpired, except that he may claim his disch: at the end of 
$s.87,88. such state of war, or, if it is so provided by su: " a 
the expiration of any period of three months after fe has 
notice to his commanding officer of his wish to be discharged. 


(4) A soldier who so agrees to continue shall make before his 
commanding officer a declaration in accordance with any general 
or special regulations from time to time made by the Army Council. 


Nors. 
1, The reserve: see definition in s. 101 (2). 
Fa amines 07 Proclamation; Ec. See s. 88, and Reserve Forces Act, 1882, 
s. . 
3. Competent military authority. Sees. 101, and R.P. 128. 
4. This enables 0. man who ls entitled to be dischenged of transierred,to, the 


reserve to volunteer for service during the war without re-engaging, or ex- 
tending his service. 


Ia imminent 88.—(1) It shall be lawful for His Majesty in Council in case 
Gational is of imminent national danger or of great emergency, by proclam 
Majesty may ation, the occasion being first communicated to Parliament if 
- qatinne Parliament be then sitting, or if Parliament be not then si 
armyser- declared by the proclamation, to order that the soldiers! who woul 
vicecceall otherwise be entitled in pursuance of the terms of their enlistment 
for perman- to be transferred to the reserve shall continue in army service. 


eat service. 

(2) It shall be lawful for His Majesty by any such proclamation 
to order the Army Council from time to time to give, and when 
given to revoke or vary, such directions as may seem necessary 
or proper for causing all or any of the soldiers mentioned in the 
proclamation to continue in army service. 


(3) Every soldier for the time being required by or in pursuance 
of such directions to continue in army service shall continue to 
serve in army service for the same period for which he might be 
required to serve, if he had been transferred to the reserve and called 


out for permanent service by a proclamation of His Majesty under 
the enactments relating to the reserve. 


(4) Any man who has entered the reserve in pursuance of 
the terms of his enlistment may be called out for permanent 
service by a proclamation® of His Majesty under the enactments 
relating to the calling out of the reserve on permanent service. 


Nor. 


1, This section lies to all soldiers who have at any time been enlisted 
to serve of their time in the reserve. The effect of the Reserve Forces 
Act, 1882, 8. 14, ie that all men. In: the sesetve may; be required ¢o!secve tor 
a further period’ of twelve months in the circumstances in which a soldier 
ag emteaneraam eden mesh 87. 


F 2. The prosiematicn calling cat the reemve msy be mace under he Reseve 
orces case of imminent national danger or of grea’ emergency: 
A man in Section A of the army reserve may be called out for 

service under the Reserve Forces and Militia Act, 1898, without any mao 
Clee i previous eommunication to Parliament (sce Ch. XI, pares. 
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Discharge and Transfer to Reserve Force. Part IT. 


89. In the following cases ; that is to say, ae 
(1) Where a soldier of the regular forces has been invalided 9%-89:90- 
from service beyond the seas ; or muerte 
(2) Where a corps to which a soldier of the regular forces reserve when 
belongs, or the part thereof in which he is serving, is SiPa 
ordered on service beyond the seas, and the soldier is abrcad. 
either unfit for such service by reason of his health, or is 
within two years of the end of the period of his army service 
in the term of his original enlistment, 
the competent military authority! may by order transfer him to 
the reserve in like manner as if the period of his actual service 
were specified in his attestation paper as the portion of the term 
of his original enlistment which was to be spent in army service. 


Nor. 
1. Competent military authority. Sees. 101 and R.P. 128. 


90.—(1) Save as otherwise provided! by this Act or the Acts 
relating to the reserve forces, every soldier of the regular forces, oftmuns- 
hs pee the completion of the term of his original enlistment, or rearve. 

the of his gement, shall be discharged* with all 
con t speed, but until so discharged shall be subject to 
this Act as a soldier of the regular forces. 

(2) Where a soldier of the regular forces enlisted in the United 

is, when entitled to be discharged, serving beyond the . 
seas, he shall, if he so juires, be sent to the United Kingdom, 
and in such case shall, with all convenient speed, be sent there free 
of expense, and on his arrival be discharged. If such soldier is 
permitted, at his request, to stay at the place where he is serving, 

shall not afterwards have any claim to be sent at the public 
expense to the United Kingdom or elsewhere. 

be soldier of the regular forces upon the completion 
of of his army service, if shorter than the term of 
his ori; enlistment, shall be transferred to the reserve,* but 
until so transferred shall be subject to this Act as a soldier of the 
regular forces. 

(4), Where a soldier of the regular forces, when entitled to 
be transferred to the reserve, is serving beyond the seas, he shall 
be sent to the United Kingdom® free of expense with all convenient 


in the second subsection of this section, or is trans- 

reserve, shall be entitled to be conveyed free of cost 
in the United Kingdom where he is discharged or 
the place in which he appears from his attestation 
been attested, or to any place at which he may at 
is discharge or transfer decide to take up his residence, 
which he can be conveyed without greater cost. Provided 
the case of transfer to the reserve he.shall not be entitled 
conveyed to any place out of the United Kingdom. 


EEF 
AIUD 
sriel 


SEE ES 
358 
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ss.90,91. 


Delivery of 
Tunatio sol- 
dier on dis- 
charge with 
his wife or 
child at 
workhouse, 
or of dan- 
erOus 
lunatic at 
asylum. 
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Notg. 


1. Save as otherwise provided. e¢.g., Ss. 87 provides for the temporary 
prolongation of service of a man entitled to discharge, and s. 158 gives power 
to detain for trial a man charged with an offence under this Act, though 
entitled to his discharge or transfer to the reserve. 

As to time of discharge, see s, 92; and as to postponcment of transfér to the 
teserve, see Ss. 87. 

. The procedure for transfer to the army rescrve or discharge is laid down 
in K.R. 338-391. 

When a soldier is transferred to the army reserve, he receives a ‘‘certificate 
of service" which embodies a certificate of transfer to the army reserve and 
character certificate ; K.R. 392. See also note 4 tos. 92. 

3. As to power to allow a reservist to reside out of the United Kingdom, 
sce the Reserve Forces Acts, 1899 and 1906, pp, 842-3, and K.R. 340, 457. 
See also P.W. 1161-1163, 


91.—(1) The Army Council or any officer deputed by them for 
the purpose, may, if they or he think proper, on account ofa soldier’s 
lunacy,! cause any soldier of the regular forces on his discharge, 
and his wife and child, or any of them, to be sent to the parish 
or union to which under the statutes for the time being in force 
he appears, from the statements made in his attestation paper 
and other available information to be chargeable; and such soldier, 
wife, or child, if delivered after reasonable notice, in England or 
Ireland* at the workhouse in which persons settled in such parish 
or union are received, and in Scotland to the inspector of poor of 
such parish, shall be received by the master or other proper officer 
of such workhouse or such inspector of poor, as the case may be. 


(2) Provided that the Army Council, or any officer deputed by 
them for the purpose, where it appears to them or him that any 
such soldier is a dangerous lunatie, and is in such a state of health 
as not to be liable to suffer bodily or mental injury by his removal, 
may, by order signified under their or his hand, send such lunatic 
direct to an asylum, registered hospital, licensed house, or other 
place in which pauper lunatics can legally be confined, and for the 
purpose of the said order the above-mentioned parish or union 
shall be deemed to be the parish or union from which such lunatic 
is sent. 


(3) In England the lunatic shall be sent to the asylum, hospital, 
house, or place to which a person in the workhouse aforesaid, 
on becoming a dangerous lunatic, can by.law be removed’, and an 
order of the Army Council or officer under this section shall be of 
the same effect as a summary reception order within the meaning 
of the Lunacy Act, 1890, and the like proceedings shall be taken 
thereon as on an order under that Act. 


(4) The Army Council or officer, before making the said order 
in respect of a lunatic who is liable to be delivered to the inspector 
of poor of a parish in Scotland, may require the inspector of poor 
of that parish to specify the asylum to which such lunatic if in the 
parish would be sent, and it shall be the duty of such inspector 
forthwith to specify such asylum, and thereupon the Army Council 
or officer may make the said order for sending the lunatic to that 
asylum, and such order shall be of the same effect as an order by 
the sheriff within the meaning of section fifteen of the Lunacy 
(Scotland) Act, 1862, and the like proceedings shall be taken there- 
on as on an order under that section, 
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(5) In the case of any such lunatic, who is liable to be delivered Part IT. 
at a workhouse in Ireland? at which persons settled in the said as 
union are received, the Army Council or any officer deputed by ss.91,92. 
them for the purpose may, by order under their or his hand, send 
such lunatic to the asylum of the district in which such union is 
situate, and such ordershall be of the sameeffect asa warrant under 
the hands and seals of two justices given under the provisions of 
the tenth scction of the Act of the session of the thirtieth and thirty- 
first years of the reign of Her late Majesty, chapter one hundred 
and eighteen, intituled ‘‘ An Act to provide for the appointment 
“* of the officers and servants of district lunatic asylums in Ireland, 

“and to alter and amend the law relating to the custody of danger- 
“ ous lunatics and dangerous idiots in Ireland.” 


Norte. 


1, See further as to lunatic soldiers, K.R. 388-391. 

2. As regards the Irish Free State, sce note 10 tos. 190. 

3. To the asylum....to which, &¢..... i.e., the mental hospital of the 
county, borough, &c. 


92.—(1) A soldier of the regular forces shall not be discharged Regulations 
from those forces, unless by sentence of court-martial with pie ae 
ignominy, or by order of the competent military authority,! or by solders, 
authority direct from His Majesty, and until duly discharged in 
manner provided by this Act and by regulations of the Army 


Council under this Act shall be subject to this Act.? 


(2) To every soldier of the regular forces who is discharged, 
for whatever reason he is discharged, thcre shall be given a certifi- 
cate of discharge,? stating such particulars as may be from time 
to time required by regulations of the Army Council under this 
Act. 


(3) Notwithstanding anything in Part III of the Territorial 
and Reserve Forces Act, 1907, a man who has been discharged 
from the regular forces may, if it is so prescribed by ‘regulations 
under the Reserve Forces Act, 1882, and subject to the conditions 
(if any) so prescribed, enlist into the army reserve as a militiaman. 


Note. 


1. Competent military authority. Sees. 101 and R.P. 128, 

2. The terms of the attestation of a soldier bind him to serve so long as his 
services are required. Consequently the Crown has always a right to discharge 
him if his services are not required; see Ch. X, para. 30. 

A soldier's discharge is regarded as taking effect from the date of the von- 
firmation of his discharge and not from the date of the delivery of the certificate 
of discharge to him, nor from the date of his sentence (or confirmation thereof) 
when a court-martial has sentenced him to be discharged with ignominy. 

Until a soldier's discharge is confirmed, he remains subject to military law, 
but any undue delay in carrying out the discharge would give good ground for 
complaint on the part of a soldier. 

The conditions which must be fulfilled before a discharge is valid and 
complete, are those laid down in this sub-section and in K.R, 338 to 377. 

3. This sub-section and K.R. 392-410 give a statutory right to a soldier 
who has been duly discharged in accordance with subs. (1) to demand a 
certificate of disch ; the delivery of the certificate is not a necessary con- 
dition of discharge, but rather a necessary consequence of it. 

4, A “certificate of service”? which embodies certificate of discharge and 
certificate of character, is completed and signed by the prescribed authorities, 
and is delivered to the man in such manner as the Army Council may direct. 
If possible it should reach him on or before his last day of service. Sec Ch. X. 
para. 31, and K.R. 392-410. 
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ms Authorities to enlist and attest Recruits. 


00.93-95. 93. The Army Courcil may from time to time make, and 

Regulations when made, revoke and alter a general or special order making 

to east and such regulations, giving such directions, and issuing such forms 

catitment of as they may think necessary or expedient respecting the persons 
purhorieed to enlist recruits for His Majesty’s regular forces, and 
for the purpose of such enlistment, and generally for carrying 
this part of this Act into effect ; and any such order shall be of 
the same effect as if enacted in this Act. 


Nor. 
See s. 80 (ante) and the Recruiting Regulations. 


tee ot 94. For the purposes of the attestation of soldiers in pursuance 

the purposes of this part of this Act— 

bole An officer in the United Kingdom or elsewhere, if authorised 
in that behalf under the regulations of the Army Council,! 
also every person exercising the office of a magistrate in 
India or a colony,* and also each of the following persons, 
shall have the authority of a justice of the peace,® and be 
deemed to be included in the expression ‘‘ justice of the 
peace’”’ wherever used in this part of this Act in relation 
to the attestation of soldiers‘; that is to say,— 

In India,* any person duly authorised in that behalf by 
the Governor-General ; and in the territories of any 
native state in India, the person performing the duties 
of the office of British resident or political agent therein, 
or any other person authorised in that behalf by the 
Governor-General of India; and 

In a colony,* any person duly authorised in that behalf 
by the governor of the colony ; and 

Beyond the limits of the United Kingdom, India, and a 
colony, any British consul general, consul, or vice- 
consul, or person duly exercising the authority of a 

[Subsection (2) repealed by 46 Vict. c. 6. 8. 6.) 


Norz. 

1. The officers authorised to attest recruits are specified in the Recruiting 
Regulations, para. 76. 

. For definitions of Indée and colony, see 8. 190 (21) (23). 

3. Jt ts Opes to doubt whether 's justics of tis peace can, In this matter, 
act when outside the county or for which he is justice. 

In Scotland a man is not to be for attestation before a magistrate 
who is not a justice of the peace. 

4. The persons named in this section are authorised to attest under s. 80, 
but not to enlist (‘‘recruit’*) (s. 80 (1)), or to re-engage (see s. 84 (3)). 


Special Provisions as to Persons to be enlisted. 
Enlistment  95.—(1) Any person who is for the time being an alien! may, 
of aliens, | if His Majesty thinks fit t~ signify his consent through a Secretary 
: of State, be enlisted in His Majesty’s regular forces, so however, 
that the number of aliens serving together at any one time in any 
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corps of the regular forces shall not exceed the proportion of one 
alien to every fifty British subjects, and that an alien so enlisted 
shall not be capable of holding any higher rank in His Majesty’s 
Tegular forces than that of a warrant officer or non-commissioned 
officer.* 

(2) Provided that notwithstanding the above provisions of 
this section any inhabitant of any British protectorate and any 
negro or person of colour, although an alien, may voluntarily 
enlist in pursuance of this part of this Act, and when so enlisted, 
shall while serving in His Majesty’s regular forces, be deemed 
to be entitled to all the privileges of a natural-born British subject. 


Norz. 


1. eG leedlloc eat nae, Pee alien. A naturalised alien can, of course, 
enlist like any other Bri subject.- 
2. See Ch. X, paras. 28 and 2. 


his rank or commission exercise eny actual command or power, or draw any 
emoluments. An alien might, however, be employed under a civil contract 
to do special work with the forces, and then be given a honorary commission 
to give him stasus. 


The master of an apprentice in the United Kingdom 


(1) The master, within one month after the apprentice left 


his service, must take before a justice of the peace the oath 
in that behalf specified in the First Schedule to this Act, 
and obtain from the justice,a certificate of having taken 
such oath, which certificate the justice shall give in the 
form in the said schedule, or to the like effect : 


(2) A court of summary jurisdiction! within whose jurisdiction 


the apprentice may be, if satisfied on complaint by the 
master that he is entitled to have the apprentice delivered 
up to him, may order the officer under whose command the 
apprentice is to deliver him to the master,* but if satisfied 
that the apprentice stated on his attestation that he was 
not an apprentice, may, and if required by.or on behalf 
of the said commanding officer, shall, try the apprentice 
for the offence of making such false statement,* and if need 
be may adjourn the case for the purpose : 


(3) Except in pursuance of an order of a court of summary 


_ jurisdiction, an apprentice shall not be taken from His 
Majesty's service : 


(4) An appreatice shall not be claimed in pursuance of this 


section unless he was bound for at least four years by 
a regular indenture, and was under the age of sixteen 
years when co bound : 


Claims of 


masters to 
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Penalty on 
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Eecruiting. 


Recruits 
punishable 
for false 
answers. 
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(5) A master who gives up the indenture of his apprentice 
within one month after the attestation of such apprentice 
shall be entitled to receive to his own use so much of the 
bounty (if any) payable to such apprentice on enlistment 
as has not been paid to the apprentice before notice was 
given of his being an apprentice. 


Note. 


1, Court of summary jurisdiction. See ss. 166-169 and 190 (34)-(36). 
2. See K.R. 370 (iv) for discharge procedure. 
3. Offence of making such false statement. As to this, see s. 99. 


97. The provisions of this part of this Act with respect to 
apprentices shall apply to a person who at the time of his attestation 
is an indentured labourer in a colony, with these qualifications, 
that such indentured labourer, if imported at the expense of the 
employer or of the colony in consideration of the indenture under 
which he is serving, may be claimed although above the age of 
twenty-one years, and though bound for a less period or at an 
older age than is above specified. 


Offences as to Enlistment. 
98. Ifa person without due authority— 


(1) Publishes or causes to be published notices or advertise- 
ments for the purpose of procuring recruits for His Majesty's 
regular forces, or in relation to recruits for such forces ; 
or 

(2) Opens or keeps any house, place of rendezvous, or office 
as connected with the recruiting of such forces ; or 

(3) Receives any person under any such advertisement as 
aforesaid ; or : 

(4) Directly or indirectly interferes with the recruiting service 
of such forces, 


he shall be liable on summary conviction! to a fine not exceeding 
twenty pounds. 
Note. 
1. On summary conviction, ¢.¢., on conviction before a court of summary 


jurisdiction in the manner provided by the Summary Jurisdiction Acts. See 
8. 190 (34) and (35) and ss. 166 to 169. 


99.—(1) If a person knowingly makes a false answer to any 
question contained in the attestation paper, which has been put 
to him by or by direction of the justice! before whom he appears 
for the purpose of being attested, he shall be liable on summary 
conviction? to be imprisoned with or without hard labour for any 
period not exceeding three months. 

(2) If a person guilty of an offence under this section has been 
attested as a soldier of the regular forces, he shall be liable, at the 
discretion of the competent military authority,? to be proceeded 
against before a court of summary jurisdiction, or to be tried by 
court-martial for the offence. 

Norte. 


1. **Justice’’ includes persons lawfully exercising authority under s. 94. 
2. On summary conviction, See note to s. 98. 
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3. Competent military authority. Sees. 101, and R.P. 128. Part IT. 
4. The effect of the section is that, if the offender has become subject to the 
Act, he can be prosecuted cither before a court-martial or before a court of ‘oa 
summary jurisdiction; but if be has not become so subject, then onlv before 99 100 
the latter. dd . 
The offender may be tried and punished in any place where he may for the 
time being happen to be (s. 159 as to courts-martial, and s. 166 as to civil 
courts of summary jurisdiction), as well as in the place where the offence was 
committed, that is to say, where he made the false answer. 
A court of summary jurisdiction cannot entertain a charge of false answer 
on attestation when the answer was made more than six months before the 
ome when proceedings are commenced. See Summary Jurisdiction Act, 
os. Il. ’ 
Under 6 Edw. VII, c. 5, s. 2, a person who uses, or gives for use, on enlist- 
ment a false statement as to character or previous employment is liable on 
summary conviction to a fine not exceeding twenty pounds, 
See K.R. 370 (iii) for discharge procedure. 


Miscellaneous as to Enlistment. 


100.—(1) Where a person after his attestation on his enlistment Validity of 
or the making of his declaration on re-engagement, has received area. 
pay as a soldier of the regular forces during three months, he shall ment or re- 
be deemed to have been duly attested and enlisted or duly re- ie ara 
engaged, as the case may be, and shall not be entitled to claim 
his discharge on the ground of any error or illegality in his enlist- 
ment, attestation, or re-engagement, or on any other ground 
whatsoever, save as authorised by this Act, and, if within the said 
three months such person claims his discharge, any such error 
or illegality or other ground shall not, until such person is dis- 
charged in pursuance of his claim, affect his position as a soldier 
in His Majesty’s service, or invalidate any proceedings, act, or 
thing taken or done prior to such discharge. 


(2) Where a person is in pay as a soldier of the regular forces, 
such person shall be deemed for all the purposes of this Act to be 
a soldier of the regular forces, with this qualification, that he may 
at any time claim his discharge, but until he so claims and is 
discharged in pursuance of that claim, he shall be subject to this 
Act as a soldier of the regular forces legally enlisted and duly 
attested under this Act.! 


(3) Where a person claims his discharge on the ground that he 
has not been attested or re-engaged, or not duly attested or re- 
engaged, his commanding officer shall forthwith Jorwapsl such 
claim to the competent military authority,? who shall as soon as 
practicable submit it to the Army Council, and if the claim appears 
well grounded the claimant shall be discharged with all convenient 
speed. 

Note. 

1, The effect of this section is that if a person receives pay as a soldier of 
the regular forces without having been duly attested and enlisted, or without 
having becn duly re-engaged (as the case may be), he may be treated for all 
purposes as subject to military law until he is formally discharged. It thus 
prevents a man who has actually served from suddenly repudiating his liability 
to the rules of the service, and thus evading punishment when charged with or 
sentenced for an offence. 

If there was no attestation and enlistment (or no re-cngagement), he may 
claitn his discharge at any time. 

If there was an attestation and enlistment (or are-engagement), but only an 
frvegular or illegal one, he may similarly claim his discharge at any time until 


518 ARMY ACT. 


Part II. he has received pay ‘‘during three months.’’ After that date his attestation 
raat and enlistment (or re-engagement) is presumed conclusively to be regular and 
valid. 
2, Competent military authority. Sees. 101, and R.P. 128. 


se. 
100, 101. 
Definition 101.—(1) Any act authorised or required by this part of 
fer purposes this Act to be done by, to, or before the competent military 
of competent authority, may be done by, to, or before the Army Council, or any 
iibefty officer prescribed? in that behalf. 

andreserve. (2) For the purposes of this part of this Act the expression 

“‘ reserve "’ means the first class of the army reserve force. 


Norz. 
1, Prescribed. See R.P. 128. 
2. The expression ‘‘ army reserve force” means the army reserve under 
the Reserve Forces Act, 1882 (45 & 46 Vict., c. 48), 8.28: see Ch. XI, 
para. 17 ef seg. 


Part III. Part III. 


102, 103. BILLETING AND IMPRESSMENT OF CARRIAGES, &c. 


This of the Act does not to the Channel Islands and the Isle of BM. 
t bat s. Meth othe Tit Bree State tere noes 10 ton 190).) o Me 


Billeting of Officers, Soldiers, and Women. 
Suspenslonot 102. During the continuance in force of this Act, so much of 
§ Chas. 1, ‘any law as prohibits, restricts, or regulates the quartering or 
31Cbas.%. illeting of officers and soldiers on any inhabitant of this realm 
G Anne (1), Without his consent is hereby suspended, so far as such quartering 


Suid, a# © or billeting is authorised by this Act. 


Nors. 


The Acts suspended this section are those referred to in the mar, inal note 
to this section. See dfs billeting generally, Ch. IX, para. 139, Het 


Obligation 103.1_(1) Every constable* for the time being in charge at any 
pene” place® in the United Kingdom mentioned in the route issued to 
for the commanding officer of any portion of His Majesty's regular 
soldiers, cere, forces® shall, on the demand of such commanding officer, or of an 
andhorses. officer or soldier authorised by him, and on production of such 
route, billet on the occupiers of victualling houses® and other 
premises specified in this Act as victualling houses in that place 
such number of officérs, soldiers, and horses entitled under this 
Act to be billeted as are mentioned in the route and stated to 

require quarters. 
(2) A route for the purposes of this part of this Act shall be 
issued under the authority of His Majesty, signified through a 
Secretary of State, and shall state the forces to be moved in pur- 
suance of the route, and that statement shall be signed by such 
officer as the Army Council may from time to time order in that 

behalf. 
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(3) A route purporting to be issued and signed as required by Part III. 


this section shall be evidence until the contrary is proved? of its 
having been duly issued and signed in pursuance of this Act, and 
if dalvered to an officer or soldier by his commanding officer shall 
be a sufficient authority to such officer or soldier to demand 
billets, and when produced by an officer or soldier to a constable 
shall be conclusive evidence to such constable of the authority of 
the officer or soldier producing the same to demand billets in 
accordance with such route. 


Nore. _ 
1. See as to billeting sencrally, Ch. IX, para. 139, et seq. 
2. Constable. See ss. 08 (4); 120 and 190 (38). For offences by con- 


stables in relation to Saletan. see 8. 109; and for offences by keepers of 
victualling houses, see s. 110. 

8. As to fealgte or omitting them from, the route, sees. [08 (6) 
As to the area w: fin which billets are to be found, see s. 108” (4), (6). 

4. The power to billet on a Egute depends on the existence of a route; when 
the forces have arrived at their destination, billets, in the ordinary course 
should no longer be occupied. | If in exceptional circumstances it seems essenti: 
to continue to occupy them for a few days for military reasons, ¢.g., pending 
the tion of proper quarters, &c., they should be evacuated as soon as 


S. The necessary modifications in the application of this section to the 
Territorial Army are provided in s. 181 (05 and as regards the application of 
the provisions this Act as to billeting in cases of ‘‘emergency,’’ see s. 108K: 

6. Except in an ‘‘ emergency” (as to which see 8. 108), the liabilit 
provide bi jets is confined to occupiers of ‘fvictualling houses’? as defin 

7. Ak sub-section provides that a route shall, so to speak, prove itself, 
$.., that it is not to be questioned except.on evidence produced, to show that 
it has not been duly issued or signed. 


ss. 
103, 104. 


104.—(1) The provisions of this part of this Act with respect to Liability to 
victualling houses shall extend to all inns or hotels (whether Bis? 


licensed or otherwise), livery stables, or alehouses, also to the 
houses of sellers of wine by retail, whether British or foreign, to be 
drunk in their own houses or places thereunto belonging, and to all 
houses of persons selling brandy, spirits, strong waters, cider, or 
metheglin by retail; and the occupier of a victualling house, inn, 
hotel, livery stable, alehouse, or any such house as aforesaid shall 
be subject to billets under this Act, and is in this Act included 
under the expression “‘ keeper of a victualling house,” and the inn, 
hotel, house, stables, and premises of such occupier are in this Act 
included under the expression ‘‘ victualling house.” 


(2) Provided that an officer or soldier shall not be billeted’—’ 

(a) In any private house ; nor 

(6) In any canteen held or occupied under the authority, of a 

of State ; nor 

(c) On persons who keep taverns only, being vintners of the 
City of London admitted to their freedom of the said 
company in right of patrimony or apprenticeship, notwith- 
standing the persons who keep such taverns have taken 
out licences for the sale of any intoxicating liquor ; nor 

(@) In the house of any distiller for distilling brandy and 
strong waters, so as such distiller does not permit tippling 
in such house ; nor 

(6) In the house of any shopkeeper whose principal dealing is 
more in other goods and merchandise than in brandy and 
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Port III. strong waters, so as such shopkeeper does not permit tip- 
_ pling in such house ; nor 
10¢106. _ (f) Ina house of a person licensed only to sell beer or cider not 
to be consumed on the premises ; nor 
(g) In the house of residence of any foreign consul duly accredited 
as such. 
Nor. 


. In cases of “‘emerg ** under s. 108a, billets ma may. .be demanded of the 
Pasi of all public buildings (as defined in 8. 108a (5)), dwelling houses, 
warchouses, barns and stables. 


Officers, 105.—(1) All officers and soldiers of His Majesty’s regular 
a nares forces :? and 


cuvuedisbe (2) All horses belonging to His Majesty's regular forces; and 
(3) All horses belonging to the officers of such forces for which 
forage is for the time being allowed by His Majesty’s 
regulations, 
shall be entitled to be billeted. 


Nor. 


. As to the Territorial Army, see s. 181 (3) (: In cases of ‘‘emergency,'’ 
Wonca enrolled for employment by the Army bane can be billeted under 
s. 108A (7). 

As regards offences by officers and soldiers in connection with billeting, 
see ss. 30. 111 and 121. 


Accommo- 106.—(1) The keeper of a victualling house upon whom any 

seven and officer, soldier, or horse is billeted shall receive such officer, soldier, 

Sule or horse in his victualling house, and furnish there the accommoda- 
tion following; that is to say, lodging and attendance for the 
officer: and lodging, attendance, and food for the soldier; and 
stable room and forage for the horse, in accordance with the pro- 
visions of the Second Schedule to this Act.! 


(2) Where the keeper of a victualling house on whom any 
officer, soldier, or horse is billeted desires, by reason of his want of 
accommodation or of his victualling house being full or otherwise, 
to be relieved from the liability to receive such officer, soldier, or 
horse 1n his victualling house, and provides for such officer, soldier, 
or horse in the 1mmediate neighbourhood such ‘good and sufficient 
accommodation as he is required by by this Act to provide, and as is 
approved by the constable! issuing the billets, he shall be relieved 
from providing the same in his victualling house. 


(3) There shall be paid to the keeper of a victualling house for 
the accommodation furnished by him in pursuance of this Act the 
prices for the time being authorised in this behalf by Parliament.* 


(4) An officer or soldier demanding billets in pursuance of this 
Act shall, before he departs, and if he remains longer than four 
days, at least once in every four days, pay the just demands of 
every keeper of a victuailing house on whom he and any officers and 
soldiers under his command and his or their horses (if any) have 
been billeted, 
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(5) If by reason of a sudden order to march, or otherwise, an Part III. 
officer or soldier is not able to make such payment to any keeperof — 
a victualling house as is above required, he shall beforehe departs _as. 
make up with such keeper of a victualling house an account of the 106-108. 
amount due to him, and sign the same, and forthwith transmit the 
account so signed to the Army Council, who shall forthwith cause 
the amount named in such account as due to be paid. 


Nore. 


1. The details respecting the food. forage and accommodation to be furnished 
are contained in the second schedule: the prices to be paid are contained in 
the Army and Air Force (Annual) Act for each year. 

2. This sub-section shows clearly the obligation of the innkeeper to provide 
elsewhere accommodation for a soldier or horse billeted on him if he has not 

t it on his own premises, or if by reason of his house being full or otherwise, 

desires to be rid of the liability. i 

38. ne constable is made judge of the sufficiency of the substituted accom- 


107.—(1) The policeauthority!for any place maycauseannually Annual list 
a list to be made out of all keepers of victualling houses within the ° keeper of 
meaning of this Act in such place, or any particular part thereof, houses iisble 
liable to billets under this Act, specifying the situation and * billets. 
character of each victualling house, and the number of soldiers and 
horses who may be billeted on the keeper thereof.” 


(2) The police authority shall cause such list to be kept at some 
convenient place open for inspection at all reasonable times by 
persons interested, and any person who feels aggrieved either by 
being entered in such list, or by being entered to receive an undue 
proportion of officers, soldiers, or horses, may complain tga court of 
summary jurisdiction, and the court, after such notice as the court 
think necessary to persons interested, may order the list to be 
amended in such manner as the court may think just. 


Norts. 

1. Police authority. See definition in s. 190 (39). See also s. 120. 

2. The list merely determines the proportion in which the billets are to be 
distributed song the keepers of victualling houses, and does not relieve 
them from their liability to find accommodation for ay number for whom 
quarters are required. Sharvatt v. Scotney, L.R. (1892) 2 Q.B. 479. 


108. The following regulations shall be observed with respect to Regulations 
billeting in pursuance of this Act ; that is to say,— “pet 
(1) No more billets shall at any time be ordered than there 
are effective officers, soldiers, and horses present to be 
billeted : 
(2) All billets, when made out by the constable, shall be delivered 
into the hands of the commanding officer or non-com- 
missioned officer who demanded the billets, or of some 
officer authorised by such commanding officer : : 
(8) If a keeper of a victualling house feels aggrieved by having 
an undue proportion! of officers, soldiers, or horses billeted 
on him, he may apply to a justice of the peace, or if the 
billets have been made out by a justice? may complain to 
a court of summary jurisdiction,® and the justice or court 
tmay order such of the officers, soldiers, or horses to be 
removed and to be billeted elsewhere as may seem just : 


Part ITI. 


os. 
106,108, 
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(4) A constable having authority in a Mentioned in the 
route may act for the purposes of bi g in any locality 
within one niile from such Place, unless some constable 
ordinarily having authority in such locality is present and 
undertakes to therein the due proportion of officers, 
soldiers, and horses : 

(5) The regulations with respect to billets contained in the 
Second Schedule to this Act shall be duly observed by 
the constable :: 

(6) A justice of the peace on the request of an officer or non- 
commissioned officer authorised to demand billets, may 
vary a route by adding any place or omitting any place, 
and also may direct billets to be given above one mile 
from a place mentioned in the route : 

(7) A justice of the may require a constable to give an 
account in writing of the number of officers, soldiers, and 
horses billeted by such constable, together with the 
names of the keepers of victualling houses on whom such 
Officers, soldiers, and horses are billeted, and the locality 
of such victualling houses. 


Nore. 

1. This appeal, like that given by s. 107 (2), is onl: ainst the proportion. 
The innkeepers of the place must take in someow sli ek fe home 
or by ‘ oul the men ts, jharratt v. Scotney 
innate 2 tos. 107.)° be ees 

2. In the absence of a constable, a justice may make out billets (s. 120 


Oy Qe of summery jurisdiction... See definition in s. 190 (35). 


108a.—(1) His Majesty by Order distinctly stating that a case 
of emergency exists, and signified by a Secretary of State, and also 
in Ireland the Lord Lieutenant! by a like Order, signified by the 
Chief Secretary or Under-Secretary*, may authorise any general 
or field officer commanding any part of His Majesty's forces in 
any military district or place in the United Kingdom, to issue a 
billeting requisition under this section.® 

(2) Any officer so authorised‘ may issue a billeting requisition 

under his hand reciting the said Order and requiring thief officers 
of police® to provide billets in such places and for such number of 
officers and soldiers, and their horses, and for such period, as may 
be specified in the requisition. 

_(8) The provisions of this Act as to billeting shall apply to 

under such a requisition as if for references therein to a 
route there were substituted references to such a requisition, 
subject, however, to the following modifications : 

(a) The occupiers® of all public buildings, dwelling-houses, ware- 
houses, barns, and stables shall, as well as the keepers of 
victualling houses, be liable to billets, and the said provis- 
ions shall.apply as if references to victualling houses and 
the keepers of victualling houses included references to 
such public buildings, dwelling-houses, warehouses, barns, 
and stables, and the occupiers thereof :- 


ARMY ACT. 528 


(b) The powers and duties conferred of imposed on constables Part ITI. 
shall be exercised and performed by the chief officers of — 
police, and accordingly for references to constables in the s. 1084. 
said provisions there shall be substituted references to the 
chief officers of police, and for the reference to a justice of 
the peace in subsection (7) of section one hundred and 
cient there shall be substituted a reference to a court of 

Sting is jurisdiction, but a chief officer of police in 

persons required to provide billets, and in 

panne the number of officers and soldiers to be 

billeted on any person shall, so far as practicable, have 

to the convenience of the several occupiers, and 

shall act in accordance with any general instructions which 
may have been issued by the police authority : § : 

”)) ea iran se ameter heen rennet ican borate abe 

house for accommodation furnished, and food 
sind foader sipplied by hia shall be guch aa vay be dened 
by regulations made by the Army Council with the consent 
of the Treasury : 

(@ Subsection (2) of section one hundred and three (which 
defines a route), paragraph (6) of section one hundred 
and eight (which relates to the power of a justice to vary 
a route) and so much of paragraph (2) of Part I. of the 
Second Schedule to this Act as limits the period during 
which meals are required to be furnished, and paragraph 
(2) of Part II of that Schedule (which requires billets to 
be made out to the less distant victualling houses) shall 
not apply. 

(4) Any regulations as to prices so made shall be laid before 
each House of Parliament as soon as may be after they are made, 
and if within forty days after they have been so laid either House 
presents an address to His Majesty praying that any such regula- 
tions may be annulled, His Majesty may thereupon by Order in 
Council annul the same, and the regulations so annulled shall 
thenceforth become void without prejudice to anything done 
thereunder in the meantime. 


(5) For the purposes of this section— 

The expression ‘‘ public building *’ includes any building wholly 
or partially provided or maintained out of the rates, and 
any building to which the public habitually have access, 
whether on payment or otherwise ; 

The expression ‘‘ chief officer of police ”’ 

(a) As Tespects the city of London, means the Commissioner 
of City Police, and elsewhere in England has the same 
meaning as in the Police Act, 1890 ; 

(6) In Scotland has the same meaning as in the Police 
(Scotland) Act, 1890; 

(c) As b reepects ts the police district of Dublin metropolis, means 

lef Commissioner of Police for that district, and 
elsewhere means a county inspector of the Royal Irish 
Constabulary.’ 


Part III. 
8. 108. 
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In the case of unoccupied premises this section shall apply as if 
the owner were the occupier thereof. 


(8) Compensation shall be paid by the Army Council out of 
money voted by Parliament for Army services in respect of any 
damage caused by any officer or soldier billeted under this section 
to the premises in which he is billeted, and the amount of such 
compensation shall in the event of disagreement be determined— 


(a) In England by arbitration under the Arbitration Act, 1889 ; 

(0) In Scotland in the same manner as a question of disputed 
compensation under subsection (10) of section twenty-five 
of the Local Government (Scotland) Act, 1894; 

(c) In Ireland’ by arbitration under the Common Law Procedure 
Amendment Act (Ireland), 1856, as amended by any 
subsequent enactment. 


(7) The provisions of this Act as to billeting shall, whilst any 
Order of His Majesty under this section is in force, apply to women 
who are enrolled for employment by the Army Council as they 
apply to soldiers; and for the purpose of those provisions as 80 
applied officers of any troops with whom the women to be billeted 
are employed and the officer commanding those troops shall be 
deemed in relation to such women to be their officers and command- 
ing officer ; and if any such woman is guilty of an offence in rela- 
tion to billeting mentioned in section thirty of this Act she shall 
be punishable on summary conviction in manner provided by 
subsection (2) of section one hundred and eleven of this Act. 


Norr. 
1. Lord Liewtenant. The Irish Free State (Consequential Provisions) Act, 
1922 (13 Geo. V,c. 2, sess. 2) provides (First Schedule, é Tay) thas. 
ica 


in any enactment references to the Lord Lieutenant shall, in their spel 
to Northern Ireland, be construed as references to the Governor of Northern 
Ireland. This part of the Act does not apply to the Insh Free State. 

2. Chief Secretary or Under-Secretary. The Government of Ireland (Adapta- 
tion of Enactments) (No. 3) Order, 1922, provides (para. 41) that the 
reference to the Chief Secre' in this section shall be construed as a reference 
to a Secretary of State or an of appointed by a Secretary of State to act for 
the purpose, and that the reference to the Under-Secretary shall not apply. 
This part of the Act does not apply to the Irish Free State. 

3. This section extends the power of billeting in cases of ‘‘emergency,’” 
when men of the Regular or Territorial Army may be billeted not only in 
places mentioned in s. 104 (1) but also in public buildings, dwelling houses, 
warehouses, berns and stables. 

4. The officers authorised to issue billeting requisitions will include 
divisional , brigade and battalion commanders of the Territorial Army. 

§. The duty of selecting the houses in which the men, &c , are to be billeted 
is to be performed by the chief officer of the police, who, however, is required 
to act under the instructions of the police authority, that is to say, in England 
(elsewhere than in the metropolitan police district), the standing joint com- 
mittees in counties, and the watch committees in boroughs having a separate 
police force (see also Ch. IX, para. 152). 

6. Ocowpiers. The owner of an unoccupied building may be treated ss 
occupier. (See subs. (5)). 

7. Royal Irish Constabulary. The Constabulary Act (Northern Ireland) 
1922 (12 & 13 Geo. V c. 8), provides (section 1) :— : 

‘© (4) Where any enactment or other provision of law provides for the exercise 
of any power by, or imposes any duty on, any officer or constable of the Royal 
Trish Constabu! , that enactment oe provision shall, subject as in this 
as 


provided, have t in Northern Ire! if the said power were exerciseable 
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rae or the said duty were im; on, the officer or constable, by whatever Part III. 

fed designated, of the Royal Uster Constabulary having corresponding rank 
references in any such enactment or provision to any 

Saeace or eantabie of the Royal Irish Constabuiury shall be construed accord- 


ss. 
108a-111 
an part of the Act does not apply to the Irsh Free State. 


Offences in relation to Billeting. 


109. Ifa constable commits any of the offences following ; that onenea by 
is to say, 


(1) Billets any officer, soldier, or horse, on any persun not hable 
to billets without the consent of such person , or 

(2) Receives, demands, or agrees for any money or reward 
whatsoever to excuse or relieve a person from being 
entered in a list as liable, or from his habil:ty to billets, 
or from any part of such liability ; or 

(8) Billets or quarters on any person or premises, without the 
consent of such person or the occupier of such premises, 
any person or horse not entitled to be billeted ; or 

(4) Neglects or refuses after sufficient notice 1s given to give 
billets demanded for any officer, soldier, or horse entitled 
to be billeted ; 


he shall, on summary conviction,! be liable to a fine of not less 
than forty shillings and not exceeding ten pounds. 


Not. 
1. On summary conviction. See note to s. 98. 


110. If a keeper of a victualling house! commits any of the Offences by 


offences following ; that is tosay, keepers of 


(1) Refuses or neglects to receive any officer, soldier, or horse }™<- 
billeted upon him in pursuance of this Act, or to furnish 
such accommodation as is required by this Act ; or 

(2) Gives or agrees to give any money or reward to a constable 
to excuse or relieve him from being entered in a list as 
liable, or from his liability to billets, or any part of such 
liability ; or 

(8) Gives or agrees to give to any officer or soldier billeted upon 
him in pursuance of this Act any money or reward in 
lieu of receiving an officer, soldier, or horse, or furnishing 
the said accommodation ; 


he shall, on summary conviction,* be liable to a fine of npt less than 
forty shillings and not exceeding five pounds. 


Nors. 


1, When an ‘‘emer, jer gency" Order under s. 1084 is in force, these penal 
provisions apply to all pesoas liable to provide billets. 
2. On summary conviction. See note to s. 98. 


111.—(1) If any officer quarters or causes to be billeted any of.sces_y 
officer, soldier, or horse, otherwise than is allowed by this Act ot aoe 
upon any person, he shall be guilty of a misdemeanor. 


(2) If any officer or soldier commits any offence! in relation to 
billeting for which he is liable to be punished under Part One ot 
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Part III. this Act, other than an offence in respect of which any other 
— Hpserips pence Amadeo eget beagt Calta lad 
ss. he shall, upon summary conviction, be liable to a fine not exceeding 

111,112. fifty pounds.® 

(3) A certificate of a conviction for an offence under this section 
shall be transmitted by the court making such conviction to the 


Army Council. 
Nore. 
1 oe other offences by officers and soldiers in connection with billeting, 
see 


3. 30. 
2. This section ishes with a fine on summary conviction all the offences 
in relation to billeting which have been made military offences by s. 30, 
except those for which the injured person can obtain compensation through a 
court of summary jurisdiction under s. 119. 

Under s. 108a (7) women billeted may be tried under this subsection for 
offences in connection with billeting. 


Impressment of Carriages, &c. 


Ss of 112,—(1) Every justice of the peace in the United Kingdom 
having jurisdiction in any place mentioned in a route issued 

&3,,'F 41 to the commanding officer of any portion of His Majesty's regular 

baggage and forces} shall, on the demand of such commanding officer, or of an 

stores on the OgFcer or non-commissioned officer authorised by him, and on pro- 
duction of such route,* issue his warrant requiring some constable 
or constables having authority in such place to provide, within 
a reasonable time to be named in the warrant, such carriages*, 
animals, and drivers as are stated to be required for the purpose 
of moving the regimental® baggage and regimental stores of the 
forces mentioned in the route in accordance with the route; and 
the constable or constables shall execute such warrant, and persons 
having carriages and animals suitable for the said purpose shall, 
when ordered by a constable in pursuance of such warvant, furnish 
the same in a state fit for use for the aforesaid purpose, 

(2) The route for the purpose of this section shall be such 
route as is mentioned in the foregoing provisions of this part of 
this Act with respect to billeting.* 

(3) A route purporting to be issued and signed as required 
by those provisions, if delivered to an officer or non-commissioned 
officer by his commanding officer, shall be a sufficient authority 
to such officer or non-commissioned officer to demahd carriages 
and animals in pursuance of this Act, and when produced by an 
officer or non-commissioned officer shall be conclusive evidence 
to a justice and constable of the authority of the officer or non- 
commissioned officer producing the same to demand carriages and 
animals in accordance with such route. ~ 

(4) The warrant ordering carriages, animals and drivers to be 
provided shall specify the number and description of the carriages, 
and also the places from and to which the same are to travel, and 
the distances between such places. 

(5) When sufficient carriages or animals cannot be procured 
within the jurisdiction of the said justice, any justice having 
jurisdiction in the next adjoining place shall, by a like course of 
proceeding, supply the deficiency. 
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(6) A fee of one shilling and no more shall be paid for the Part III. 
warrant by the officer or non-commissioned officer applying for — 
the same and shall be paid to the clerk of the justice. 


(7) Where a carriage has one or more alternative bodies the 
carriage may be demanded with any one or more bodies, and where 
@ carriage is used for haulage the carriage may be demanded 
with or without the vehicles ordinarily hauled.* 


se. 
112, 113., 


Nor. 
1. See generally as to im; ent of carriages, Ch. IX, para. 156 68 909. 
aod) the application of this section to the Territorial Army, see 8. 181 (3) 


). 
As to penalties for failure to comply with requirements, and for other 
offences against the Act, see ss. 31, e118, 121 ‘ 

2. The same route is in practice used to obtain both billets and carriages. 
te Bre detnltioa oh carriage ie 190 Weal: Persons who sre reduired 
furnish carriages iorses for the purpose of movi res ental ay 

can be required to furnish also the harness SS deer ‘used with 


4. Baoopt in cases of *‘emergency’’, which are provided for by s. 115, 


» &c., canonly be im for this purpose, and use ef them for 
tay ofbet parbone i f 1 (8. i (5)). P ” 
ition of ‘‘regimental’’ see 8. 190 (17). 

The power to impress a mechanically propelled vehicle relates to a 
pee Ne, bat where a vehicle has alternative bodies any one or more 
bodies can be at the discretion of the requisitioning authority. This 


does not preclude the taking of a vehicle to which a carrying structure is not 
fitted, but which is in othee respects a complete vehicle. This is of icular 


113.1—(1) There shall be paid in respect of carriages and animals Payment 
i in pursuance of the foregoing section of this Act the rates for sad reo 
of payment commonly recognised or generally prevailing in the cari, 
district at the time of impressment,* and if any difference arises ee. 
respecting the amount payable, the amount shall be such as may 
be fixed by a certificate of a county court judge* having jurisdiction 
in any place in which the carriage or animal was furnished or 
through which it travelled. 
(2) For the purposes of fixing such amount the provisions set 
ar Usha Siete Eokogule to thin Let ahalliayoomect: 
(3) Where a sum has been paid or tendered by or on behalf of the 
Army Council under this section, that sum shall be deemed to be 
the amount due unless within three weeks of the date of the pay- 
ment or tender an application is made to a county court judge 
for a certificate or formal notification is made to the Army Council 
that application for the certificate of a county court judge will be 
made in the event of a settlement not otherwise being arrived 
at. Ifsuch formal notification is made, the three weeks mentioned 
in this paragraph shall not be.deemed to have commenced to run 
until the Army Council notifies the claimant that no further 
payment will be made beyond the amount tendered. except under 
a certificate of a county court judge. 
_ When formal notification is made to the Army Council, the sum 
already tendered may be accepted without prejudice to the right 
of applying to the county court judge ‘ 


tad 


Part 


III. 


8s. 
113, 


ina. 
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(4) The possessor of any carriage or animal at the time of 
impressment shall be deemed to be the owner for the of 
the procedure of impressment where it is not otherwise declared 
at the time, and payment made to the possessor shall be deemed 
to be payment to the owner. In the event of the pro) being 
vested in another person or persons, the possessor s tify 
others interested in the property and adjust the amount received 
in due proportion. In the event of any difference arising, the 
amounts shall be apportioned on a certificate of a county court 
judge as aforesaid.§ 

(5) The officer or non-commissioned officer who demands 
carriages or animals in pursuance of this part of this Act shall pay 
the sums due in respect of the same to the owners or drivers of the 
carriages or animals, and one third part of such payment shall io 
each case, if required, be made before the carriage is loaded ; and 
such payments shall be made, if required, in the presence of a 
justice or constable. 


(6) If an officer or non-commissioned officer is from any cause 
unable to pay the amount due to the owner or driver of any carriage 
or animal, he shall make up with such owner or driver and si 
account of the amount due to him, and forthwith it the 
account so signed to the Army Council, who shall forthwith 
cause the amount named therein to be paid to such owner or 
driver. 

Nors. 

1. The A. & A. F. (A.) Act, 1925, amended the provisions of subs. (1)--(4) 

oF eee supeccti ide’ for th t of thi ppropriate lo te local rates 

is su lon prov’ e pay 6 aj at Tal 
for existing forms of Eansport in Tien" the rates lai e former 
Third Schedule which is repealed. It relates to impressment for hie 

3. Comsly, uur judge. For definition as respects Scotland and Ireland, 
sec $ 

4. This subsection gives a right of appeal to a county court judge to fix 
the amount due in the case of impressment for hire in the same manner as 
hitherto applied to purchase. It provides for the suspension of the three 
weeks’ limit for appeal action without judice to the owner’s rights. jing 
attempted settlement by negotiation. ie provisions af this subsection by 
8. 115 (3) are made applicable equally to im; iaprosement ie emergency whether 
for hire or for Burchase the former subs. (4) 115 was in consequence 
repealed by A. q A. F. (A. ) Act, 1925, 

5. This subsection removes the onus hitherto held to have rested on the 
requisitioning authority of ascertaining the extent of any rights of 
in the articles reine being. which may, be Pigroy in | mi bared an ihe 
possessor provides e se! ent of any ut 
as to the division of the amount received in payment, by reference of the 
parties concerned to a county court judge, without the intervention of the 
Tequisitioning authority. 


114.—(1) The authority hereinafter mentioned for any place 
may cause annually a list to be made out of all persons in such place, 
or any particular part thereof, liable to furnish carriages and 
animals under this Act, and of the number and description of 
the carriages and animals of such persons ; and where a list is so 
made, any justice may by warrant require any constable or con- 
stables having authority within such place to give from time to 
time, on demand by an officer or non-commissioned officer under 
this Act, orders to furnish carriages and animals, and such warrant 
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shall be executed as if it were a special warrant issued in pursuance Part III. 
of this Act on such demand, and the orders shall specify the like — 
particulars as such special warrant. 8.114. 
(1a) For the purpose of assisting the authority hereinafter 
mentioned in the preparation of such list.as aforesaid, any proper 
officer authorised in that behalf by the authority shall be entitled 
at all reasonable times to enter any premises in which he has reason 
to Delieve that any cariages OF animals are Lert» and to inspect 
any carriages or animals which may be found therein. 
In this provision the expression ‘‘ proper officer’’ means any 
officer or person of such rank, class, or description as may be 
specified in an order of the Army Council made for the purpose. 


(18) With respect to horses, the following provisions shall have 


(a) it shall be the. duty of the owner of any horse, and the 
oecupier of any premises where horses are kept, to furnish, 
if so required; to the authority hereinafter mentioned 
before such date in each year as may be prescribed a 
return specifying the number of horses belonging to him 
or kept on his premises, and giving with respect to every 
horse such details as may be so prescribed ; he shall also 
afford all reasonable facilities for enabling any horse 
belonging to him or kept on his premises to be inspected 
and examined as and when required by the said authority ; 
if any person fails to comply with any of the requirements 
‘of this paragraph, he shall be liable on summary conviction 
for each offence to a fine not exceeding fifty pounds ; 

(8) the Army Council may, for the purposes of this subsection, 
make regulations prescribing anything which under this 
subsection is to be prescribed, and prescribing the forms to 
be used, and generally for the purpose of carrying this 
subsection into effect ; 

(c) regulations made by the Army Council may provide for 
excepting from the provisions of this subsection horses 
of any class or description specified in the regulations. 

(2) The authority hereinafter mentioned shall cause such list 
to be kept at some convenient place open for inspection at all 
Teasonable times by persons interested, and any person who feels 
aggrieved either by being entered in such list, or by being entered 
to furnish any number or description of carriages or animals which 
he is not liable to furnish, may complain to a court of oorrantl 
jurisdiction, and the court, after such notice as the court thin! 
necessary to persons interested, may order the list to be amended 
in such manner as the court may think just. 


(8) All orders given by constables for furnishing carriages and 
animals shall, as far as possible, be made from such list in regular 
rotation. 


(8a) If any officer is obstructed in the exercise of his powers 
under this section, a justice of the peace may, if satisfied by inform-. 
ation on oath that the officer has been so obstructed, issue a search 
warrant authorising the constable named therein, accompanied 
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Part IIL. by the officer, to enter the premises in respect of which the obstruc- 

= hie teh reed gitar tA mca high Peahecso gan acsrinasing 

~ nine o'clock ‘bvening, to inspect any carriages or 
114, 115. animals that may be found therein. if 

(4) The authority for the purposes of this section shall be the 

Army Council or any authority or persons to whom the Army 
Council may delegate their powers under this section. 


Kors. 


The with to, the annual clansifcetion of harms is tally 
dealt tn Remount 1924, aod in the pamgbict “Tee 
presement. "] Bnag- 


Sogiyt —_:115.—(1) His Majesty by order, distinctly stating thmt a case of 
veuels, &e., emergency exists, and signified by a Secretary of State, and also in 
inceseof_ “ Ireland the Lord Lieutenant! by a like order, signified by the Chief 
marry: Secretary or Under Secretary!, may authorise any general or field 
officer commanding Hie Majesty's regular forces in any military 
district or place in the United Kingdom to issue a requisition 
under this section (hereinafter referred to as a requisition of 
emergency). 
(2) The officer so authorised may issue a requisition of emer- 
gency under his hand® reciting the said order, and requiring 
Justices of the peace to issue their warrants for the provision, for 
the mentioned in the requisition, of such carriages and 
animals as may be provided under the fi ing provisions, and 
also of carriages of every description and of horses of every des- 
cription, whether kept for saddle or draught, and also of vessels 
(whether boats, barges, or other) used for the transport of any 
commodities whatsoever upon any canal ar navigable river, and 
also of food, forage, and stores of every description.* 

A justice af the peace, on demand by an officer of the portion 
of Majesty's forces mentioned in a requisition of em cy, or 
bby an officer of the Army Council authorised in this if, and 
on production of the requisition, shall issue his warrant for the 
provision of such carriages, animals, vessels, food, forage and stores 
as are stated by the officer producing-the requisition of emergency 
to be required for the purpose mentioned in the requisition ; the 
warrant shall be executed in the like manner, and all the provisions 
of this Act as to the provision or ing of carriages and animals, 


for the provision of carriages and animals, and shall apply to 
vessels, food, forage and stores, in like manner in all respects ae 
they apply to carriages. 

(Sa) A requisition of emergency may authorise any offcer 
mentioned therein to require any carriages and horses furnished 
im pursuance of this section to be delivered at such place (not 
being more than ene hundred miles in the case of a motor car or 
other locomotive, and not being more than ten miles in the case 
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of any other carriage or horse, from the premises of the o 

and at such time as may be specified by any officer menti 

in the requisition, and in such case it shall be the duty of a constable 
executing a warrant issued by a justice of the peace under this 
section upon the demand of an officer producing the requisition 
ores i An cache leet planers cesar 
wf any eo horse to which the order relates as may be specified 
by such officer, and the obligation of owners to furnish carriages 
and horses include an obligation to deliver the i 

and horses at such place and time as may be specified in such 

notwi that a receipt may be given by the officer men- 
-tioned in the warrant at the time of impressment, and the provi- 
sions of this Act shall have effect as if references therein to the 
furnishing of i and horses included, as respects any such 
carriage or horse as aforesaid, delivery at such time and a 
aforesaid. The carriages or horses mentioned in the order shall 
mot be deemed to have been furnished until proper delivery 
has been made to the'place and at the time stated in the order, 


(4) The sum to be paid for any article shall be deemed to have 
been tendered when a formal receipt for the article setting forth 
the amonnt is handed to the owner or his representative; but 
the property in a carriage or animal impressed shall be vested in 
the owner until such time as the carriage or animal has been duly 
furnished at the place and time stipulated. 


(5) Canal, river, or lock tolls are hereby declared not to be 
demandable for vessels while employed in any service in pursu- 
ance of this section or returnmg therefrom. And any toll 
collector who demands or receives toll in contravention of this 
exemption shall, on summary conviction, be liable to a fine not 
exceeding five pounds nor less than ten shillings. 


9» sarees at sewer, purported to be issued in 
of this section to be signed by an officer therein 
stated to be authorised in accordance with this section, shall be 
evidence, until the contrary is proved, of its being duly issued and 
signed in pursuance of this Act, and if delivered to an officer of 
His Majesty's forces or of the Army Council shall be a sufficient 
authority to such officer to demand carriages, animals, vessels, 
food, forage and stores in pursuance of this section, and when 
produced by such officer shall be conclusive evidencé® to a justice 
and constable of the authority of such officer to make such demand 
in accordance with such requisition ; and it shall be lawful to 
convey on such carriages, animals, and vessels, not only the 
baggage, provisions, and military stores of the troops mentioned in 
the requisition of emergency, but also the officers, soldiers, ser- 
vants, women, children, and other persons of and belonging to the 
same. 


(7) Whenever a proclamation ordering the Army Reserve to be 
called out on permanent service is in force, the order of His Majesty 
authorising an officer® to issue a requisition of emergency may 
authorise Ee ete ey ee es aan 
riages, animals, vessels, , forage stores purpose 
of being purchased, as well as of being hired, on behalf of the Crown. 


Pere III. 
0. 118, 
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Part III. (8) Where a justice, on demand by an officer andon production 
— of a requisition of emergency, has issued his warrant for the 
8.118. provision of any ay carci operat pre hes as aad 
of such warrant to furnish any such article refuses or neglects 
to furnish the same according to the order, then, if a proclamation 
ordering the Army Reserve to be called out on it service 
is in force, the said officer may seize (and if need be by force) 
the article requisitioned, and may use the same in like manner 
as if it had been furnished in pursuance of the order, but the said 
shall be entitled to payment for the same in like manner as 

be had duly furnished the same according to the order.’ 


(9) The Army Council may, by regulations under the Territorial 
and Reserve Forces Act, 1907, assign to county associations 
established under that Act the duty of furnishing, in accordance 
with the directions of the Army Council, such carriages, animals, 
vessels, food, forage and stores as may be required on mobilisation 
for the or auxiliary forces, or any part thereof, and where 
such ee ok tee Le 
have the same powers as are by this section on an officer 
of the Army Council. 


(11) The power aera ia by this section to issue 8 requisition 
of emergency shall include power to issue a requisition of emergency 
revoking, amending or varying a requisition of emergency pre- 
viously issued. 


Nor. 


signed oa 
bebalf of a general officer commanding by a deputy-assistant director of 
reamouiitazfon an assistant (or doputynsetant) Piirector of supplies and 


3. 4 and horses of every description (includ: motor cars, &c.) 
Carriages ery iption ( paged oa) 


4. This subsection fixes the moment of tender in order to determiss the 
day from which the three weeks shal] commence to run, within which notice of 
appeal may be lodged under s. 113 (3). 
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., and consequently any ong Sere 
thereto, remain with tt the owner until formal delivery. 118-118 
The requ of emergency Hs made to prove itselt; see note 7 tos. 103. : 


5. 

6. actual ton of emerge for purchase of horses and carriages, as defined 
a 8. 190 ( 1 a). ya), will vill normally be carried out by officers detalled for the 

7. avery lt pe has stticles suitable for the purpose is liable to furnish 
them if pro vxly c called to do so. 

8. tabexction enables “ne requisitioning authority to prohibit, if 


necessary, the trading in horses or carriages likely to be requisitioned, and 
thus prevent their renoval from local jurisdiction or their speculative handling 
to the Piprejudice of the purchasing authority. 


Offences in relation to the Ienpressment of Carriages, &. 
116. Any constable who— Offences by 


(1) Neglects or refuses to execute any warrant of a justice, constables: 
requiring him to provide carriages, animals, vessels, food, 
forage or stores ; or 

(2) Receives, demands, or agrees for any money or reward 
whatsoever to excuse or relieve any person from being 
entered in a list as liable to furnish, or from being required 
to furnish, or from furnishing any such article ; or 

(8) Orders any such article to be furnished for any person or 
purpose or on any occasion for and on which it is not 
required by this Act to be furnished, 

shall, on summary conviction, be liable to a fine of not less than 
twenty shillings nor more than twenty pounds. 


Norr. 
1. On summary conviction. See note to s. 98. 


rapid foel. pipe ordered by any constable in pursuance of ae es.” 
Act to any article who— 
(1) Ratuses ‘os ‘neglects: 00 furnish. the axoie according to the am 
orders of such constable ani this Act ; or 
(2) Gives or agrees to give to a constable or to any officer or ewes, &c. 
non-commissioned officer any money or reward whatsoever 
to be excused from being entered ina list as liable to furnish, 
or from. being required to furnish, or from furnishing, or 
Co peat ok ese er ae 


(3) Dos eay act or thing by which the execution of any warant 

or order for providing or furnishing any article is hindered, 

shall, on summary conviction,! be liable to pay a fine of not less 
than forty shillings nor mare than ten pounds. 


Norz. 
1. On summary conviction. See note to s. 98. 


118.—(1) Any officer or soldier who commits any offence im Offences by 
relation to the impressment of for which he is liable to be cen or 
under Part I of this Act, than an offence in respect 
of which any other rethedy! is given by this part of this Act to the 
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Part III. person aggrieved, shall, on summary conviction, be liable to a 
— fine not exceeding fifty pounds nor less than forty shillings. 
ss. (2) A certificate of a conviction for an offence under this 
118-120. shall be transmitted by the court making such conviction to the 
Army Council. z 
Nors. 


1. Any other ramaty Vis., under s.'119. The provisions of 8. 162, as to 
the adjustment of itary and civil law, should also be borne in mind. 


Supplemental Provisions as to Billeting and Impressment of 
Carriages. 
Application  119.—(1) The following persons ; that is to say,— 
tecoartot (a) _If any officer or soldier fails to comply with the provisions 


jertdlcton of this part of this Act.with respect to the payment af 
pied agony a sum due to a keeper of a victualling house or in respect 
beepers of of carriages or animals, or to the making up of an account 
ee of the sum due, the person to whom the sum is due ; or 

owners of (6) If a keeper of a victualling house suffers any ill-treatment 
amare, OF by violence, extortion, or making disturbance in billets 


from any officer or soldier billeted upon him, or if the 
owner of any article or the person in charge of any carriage, 
animal, or vessel furnishéed in pursuance of this part of 
this Act suffers any ill-treatment from any officer or soldier, 
the person suffering such ill-treatment, but, when there 
is ay.officer commanding such officer or soldier present 
at the only after first making due complaint, if 
practicable to such commanding officer, 
may apply to a court of summary jurisdiction, and such court, if 
satisfied on oath of such failure or such ill-treatment, and of the 
amount fairly due to the applicant, including the costs of his 
application to the court of summary jurisdiction, shall certify the 
same to the Army Council, who shall forthwith cause the amount 
due to be paid. 

(2) Provided that the Army Council, if it a to them 
that the amount named in such certificate is not justly due, or is in 
excess of the amount justly due, may direct a complaint to be made 
toa court of summary jurisdiction for the county, borough, or place 
for which the court giving the certificate acted, and the court after 
hearing the case may by order confirm the said certificate, or vary 
it in such manner as to the court seems just. : 


Provisions as 120.—(1) A constable shall observe the directions given to him 
tocoostables, for the due execution of this part of this Act by the police author- 
authorities, ity ;} and the police authority, or any member thereof, and every 
and justices. justice of the peace may, if it seem necessary, and in the absence 
of a constable shall, themselves or himself exercise the powers 
and perform the duties by this part of this Act vested in or 
imposed on a constable, and in such case every such person is in 

this part of this Act.included in the expression “ constable.” 
(2) A person having or executing any military office or com- 
mission in any part of the United Kingdom shall not, directly or 
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, be concerned, as a justice or constable, Oe ee Peet Tit. 
of or appointing quarters for any officer or soldier or horee of the pus 
torps, or part of a corps, under his immediate command, and all __ ss. 
warrants, acts, and things made, done, and appointed by such 140, 121. 
person for or concerning the same shall be void. 


Norz. 
Police authority. See definition in 8. 190 (39). 


121. Ifany person— Freadoleat 
() pis ob ner haaieetobest route or requisition of emergency, sarage. 
or knowingly raciniess fe a Justice ox ocnstalis way saute any route ae. 
or requisition of emergency so forged or counterfeited ; or 
(2) Personates or its himself to be an officer or soldier 
authorised to demand any billet, or any carriage, animal, 
weasel, food f forage or stores, or to be entitled to be billeted, 
or to have his horse billeted, or personates or represents 
himself to be a person authorised to act in the purchase 
or hire, for the purposes of His Majesty's military service, 
of any carriage, animal, vessel, food, forage or stores ; or 
(8) Produces to a justice or constable a route or requisition 
which he is not authorised to produce, or a document 
falsely purporting to be a route or requisition, 
he shall be liable, on summary conviction,! to imprisonment for a 
period not exceeding three months, with or without hard labour, 
or to « fine not less than twenty shillings and not more than five 
pounds. ee 


1, On summary conviction. See note to s. 98. 


Parriv. Pact IV. 


.GENERAL PROVISIONS. 
Supplemental Provisions as to Courte-martial. 
122.—(1) His Majesty may, subject to the provisions of this Royal war 
De tray wernt wana! 1 under His Sign Manual, in Siig 


such form as His Majesty may from time to time direct, from com 
time to time— ing general 
courts- 


and 
) Fee er ee ee officer under 
his command, not below the degree of officer, a 
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general authority to convene general courts-martial for 
the trial, under this Act, of such persons subject to military 
law as are for the time being under or within the terri- 
torial limits of his command ; and : 

(@) Reserve for confirmation by His Majesty, or empower any 
qualified officer to confirm, the findings and sentences 
of general courts-martial; and 

(¢) Empower any officer for the time being culo ypacly to 
confirm the findings and sentences of general courts- 
martial to reserve for confirmation findings or sentences 
of general courts-martial, or to delegate a power of con- 
firming such findings or sentences to anv officer under his 
command not below the degree of field officer ; and 

{f) Revoke any’ warrant for the time being in force, or any 
part of any warrant, leaving the remainder in full force. 

Provided that where it appears to His Majesty that, in any 

place out of the United Kingdom, where no field officer is for 
the time being in commazid, hardship would be inflicted on 
persons accused of offences by reason of there being no means 
of speedily trying such persons for offences, a warrant under 
this section may empower an officer to delegate to an officer not 
below the degree of captain any authority and power authorised 
under this section to be delegated to a field officer. 

(2) The same officer may or may not be appointed convening 

and confirming officer. 

(3) The perer of convening general courts-martial, and of 

the findings and sentences of general courts-martial, 
or either of such powers, may be granted subject to such restric- 
tions, reservations, exceptions, and conditions as to His Majesty 
may seem meet, and when delegated by any officer empowered 
in that behalf may, subject to the provisions of any warrant 
granting him such power, be delegated subject to such restrictions, 
ld Pace exceptions, and conditions as to such officer may 
seem fit. 


(4) Warrants under this section may be addressed to officers 
by name or by designation of their offices, or partly in one wa; 
and partly in the other, and any warrant may or may not, peste 
ing to the terms of such warrant and the mode in which the same 
is addressed, be limited to an officer named, or be extended to a 

for the time being performing the duties of the office 
named, or be extended to the successors in command of an officer. 


(5) Any warrant of His Majesty issued in pursuance of this 
shall be of the same force as if. the provisions thereof 

‘were enacted by this Act. 
(8) ‘“‘ Qualified officer” for the purposes of this Act, in so far 
as it relates to convening or confirming the findings and sentences 
of general courts-martial, means any officer not below the rank 
of a field officer commanding for the time being any body of the 
forces either within or without His Majesty’s dominions 3 
it also includes the Lord Lieutenant of Ireland,* the Governor- 
General of India, and a Governor of any colony on whom the 
command of any part of His Majesty's forces may be conferred 
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His Majesty ;* it also includes, in the case of a body of His 
jesty’s military forces when serving beyond the seas, the officer 
not below the rank of field officer or corresponding rank com- 
manding that body or the command within which they are 
serving, whether such officer is an officer of the navy, army, or air 


Nors. 
1. See Ch. V, paras. 3-0 and 87-03. 
of court-martial 


Lieutenant 
visions) Act, 1922 (13 . Vc. 2, sess. 2), provides (First Sch He, para. 1 
(1)) my in’ any cvactanat sforences to Rt Lord i tateent shall, their 
lication to.N Governor 


ry 5 
orces. For the present the issue of general court-martial warrants palgedld 


any offence committed against that Act by a member of such force while within 
the territorial limits of 


Part IV. 


ss. 
122, 123. 


coavened and the proceedings confirmed under authori of the warrant | 
governor. 


38 
i 
E 
E 
8 
Hy 
iB 
5 
i 
§ 
FA 
F 
i 
B 


Act, i 
may dealt with by court-martial within the colony under the 
court-martial warrant issued to the governor. 

The governor cannot convene or confirm a court-martial held outside the 
territorial limits of the colony; but where troops who are subject to the Arm: 
Act are embarked in ships (not being ships commissioned by His Majesty] 
at in a colony where there are no re troops for conveyance to a 
seat of war, the governor of that colony, if in jon of a general court- 


barkation when they come under the command of an officer of the regular 
forces having power to convene and confirm courts-martial. 
‘When the force is retnrning to the colony an officer of the forces 
having power to convene 1 courts-martial (usually the general officer 
at the port of embarkation) will give to the officer commanding 
troops on board a ip (not being a ship commissioned by His Majesty), if he 
is not below the rank of captain, a warrant oa A.F.,A.5 for use during the 
Yorase to the colony. This latter warrant will lapse 2s soon as the troops 


the colony. 
123.—(1) Any officer or person authorised to convene general Authority of 
courts-martial may— cflicer en- 


powered to 
(2) Convene « district court-martial for the trial under this Sumy 
courts- 


Act of any person under his command who is subject 


to military law ; and or 
(®) Empower any person under his command not below the convesing 
rank of captain! to convene a district court-martial® {sete 
for the trial under this Act of any person under the com- courts- 
mand of such last-mentioned oificer who is subject to =! 


military law ;* and 
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Part IV. (c) Confirm the finding and sentence of any district court- 
=_ martial, or empower any officer whom he has power 
ss. to authorise to convene district courts-martial to confirm® 

123,126. the finding and sentence of any district court-martial.® 

(2) The same officer may or may not be appointed convening 
and confirming officer under this section. 

(3) The power of convening, and of confirming the findings 
and sentences of, district courts-martial, or either of such powers, 
may be granted under this section, subject to such restrictions, 
reservations, exceptions, and conditions as to the officer granting 
such power may seem meet.! 

(4) Any authority under this section for convening district 
courts-martial may’ be addressed to an officer by name or by 


named, or be extended to a person holding for the time being or 
performing the duties of the office, or be extended to the successors 
in command of such officer.* 


Nore. 
1, General .officers commanding-in-chief may del te the power of con- 
and district courts-martial to lowing officers -— 
commanding ‘ivisioos neiading Territorial 
“itvisionai commandere 
General of other officers nof below the rank of Ieatenant-colooel, oom- 
mending brigades of the regular forces, and ‘coest defence’ coms- 
may also be delegated, im case of necessity, te other efficers act 
below the rank of Heutenant lone! 


For forms of warrants, see . 788-793, 


2. In a delega! warrant oa A.F. A.5, it sbould be clearly shown 
os Beis 5 een be the officer te whom such warrant is issued, the 


Serolren if be is not unter toe tank of llaieant cnonel a 


determined the Army’Council) act pavening officer 
i fw nee cso, Dt mnt rte toa superion netbocisy R. 617. 
3. A warrant to comvene and confirm district coasts rar tial is eiven te 


every O.C. the troops on board a transport or troop freight shi below 
the rank of captain. ‘Fhe warrant i operative for the perlod the 
caly; K.R. 1001. 


tethering to Sven e courtmertal tains mater zoe where be hes 


we pe met say ti oe of any other court-martial 
within three years,! after the confirmation of the finding and 
sentence of the court or after’ his acquittal, to obtain from the 
pogronding sober a, Saray oxgea ahaa rrayphoali rae apie 


thereof, including the proceedings with respect to 
and confirmation thereof, upon payment for the same at 
the preacribed rate,? not exceeding twopence for every folio of 
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Oe ust Gar gtaract pase mak eet a _ 


1285.—(1) Every person required to give evidence before a Summceins 
martial may be summoned or ered to attend in the ovis” 
P 


(8) For the purposes of this and the next succeeding section, 
the expression “a court-martial’’ shall be deemed to incl 
an officer taking a written summary of evidence® in accordance 
with rules of procedure made under this Act; and references to 
the president or members of a court-martial shall be construed 
as including references to such officer. 


Nors. 

1, Prescribed manner, See R.P. 4 (H), 78. For form of summons, sea 
R.P. App. II, p. 761. wae 

2. Privilege from arrest. This is from arrest on civil process 
ee ete eee acter ont a ls home. There 
fs no pei from arrest on any . The remedy for an 
improper arrest is to apply to the court on process the arrest took 
place, or to apply for a corpus. 

8. Civilian witnesses can be to attend at the taking of a 


126.—(1) Where any person who is not subject to military 
law commits any of the offences ; thatistosay, © io 


(a) On being duly summoned as a witness before a court- 
martial,? and after payment or tender of the reasonable 
expenses of his attendance, makes default in attending® ; 
or 


martial to be talen; or — ae ae 
Refuses to produce any docuisent power or cont 
tue by a court-martial to be produced 


Part Iv. 
5.126. 
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(iii) Refuses to answer any question to which a court-martial 
may legally require an answer, 


the president of the court-martial may certify® the offence of 
such mn under his hand to any court of law‘ in the part of 
His Majesty’s dominions where the offence is committed which 
has power to punish witnesses if guilty of like offences in that 
court, and that court may thereupon inquire into such. alleged 
offence, and after examination of any witnesses that may be 
produced against or for the person so'accused, and after hearing 
any statement that may be offered in defence, if it seem just, 
punish such witness in like manner as if he had committed such 
offence in a proceeding in that cqurt. 

(2) Where a person not subject to military law when examined 
on oath or solemn declaration before a court-martial! wilfully 
gives false evidence, he shall be liable on indictment or informa- 
tion to be convicted of and punished for the offence of perjury, ® 
or the offence by whatever name called in the part of His 
Majesty’s dominions in which the offence is tried which, if com- 
mitted in England, would be perjury. 


(8) Where a person not subject to military law is guilty of 
any contempt towards a court-martial,! by using insulting or 
threatening language, or by causing any interruption or disturbance 
in its proceedings, or by printing observations or using words 
calculated to influence the members of or witnesses before such 
court, or to bring such court into disrepute, the president of the 
court-martial may certify® the offence of such person, under his 
hand, to any court of law‘ in the part of His Majesty’s dominions 
where the offence is committed which has power to commit for con- 
tempt, and that court may thereupon inquire into such alleged 
offence, and after hearing any witnesses that may be produced 
against or on behalf of the person so accused, and after hearing any 
statement that may be offered in defence, punish or take steps for 
the punishment of such person in like manner as if he had been 
guilty of contempt of that court. 


Nore 


1. Subs. (3) of s. 125 makes the provisions of s. 126 applicable as regards 
civilian witnesses at the taking of a written summary of Sidence. 


2. A civilian witness, if abroad, cannot be compelled to attend a court- 
martial in the United Kingdom, nor if in the United Kingdom can he,be 
compelled to attend a court-martial abroad. 

3. The certificate of the president need not be in any particular form, but 
should be addressed to the court to which the certificate is to be sent, and 
abould state the name, address, and description of the person who has com- 
mitted the offence, and the offence which he has committed. It will usually 
be desirable to make a formal application to the court to act upon the certifi- 
cate, 


4. The object of this subsection is to enable courts-martial to obtain the 

t of civilians guilty of contempt of court. Usually exclusion from 

6 court will be the best mode of dealing with the case, care being taken not 

to use any unnecessary foros. If it is requisite to apply to a court, the appli- 
cation should be in England or Northern to the High Court of 
justice or the County Court, and im Scotland to the Court of Session or the 


5. The offence of perjury. See the Perjury Act, 1911 (1 & 2 Geo. V.c. 6). 


f 
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127. A court-martial under this Act shall not, as respects Part IV. 
the conduct of its proceedings, or the reception or rejection of — 
evidence, or as respects any other matter or thing whatsoever, 
be subject to the provisions of the Indian Evidence Act, 1872,3 ‘sa7-i28 
or to any Act, law, or ordinance of any legislature® whatsoever omy Court- 
other than the Parliament of the United Kingdom. ay 


w 
Nor. 


1. A soldier, wherever he goes, cane 

country» that is to say, the Army Act. The Indian Evidence Act, 1872, 

that the law of evidence of that country should apply to courts: 

martial, and this was interpreted as applying to British courts-martial; 
conseqoenty: its it was thought necessary to reverse the Indian enactment. 

‘ion, however, applies only to courts-martial held directly under 

this Act. A colonial legislature, when aj appl the Act to its colonial 

military force, could modify the provisions the faction. 


128. The rules of evidence to be adopted in proceedings before fivolrthis evi- 
-courts-martial shall be the same as those which are followed {g2°,,2, OF 
in civil courts in England, and no person shall be required to answer in civil 
any question or to produce any document which he could not be 
‘required to answer or produce in similar proceedings before a civil 
court. 

Nors. 


As to evidence generally, see Ch. VI, and R.P. 73-86. 


129. Whereas it is expedient to make provision respecting Postion of 
the conduct of counsel’ when appearing on behalf of the Prose- ounsel 
cution or defence at courts-martial in pursuance of, rules under mari, 
this Act, be it therefore enacted as follows :— 


(1) Any conduct of a counsel which would be liable to censure, 
or a contempt of court, if it took place before His Majesty's 
High Court of Justice in England, shall likewise be deemed 
liable to censure, or a contempt of court, in the case of a 
court-martial; and the rules laid down for the practice of 
courts-martial and the guidance of counsel shall be binding 
on counsel appearing before such courts-martial, and anv 
wilful disobedience of such rules shall be professional 
misconduct, and, if persevered in, be deemed a contempt 
of court. 

(2) Where a counsel is guilty of conduct liable to censure, or a 
contempt of court, such offence shall be deemed to be an 
offence within the meaning of section one hundred and 
twenty-six of this Act, and the president of the court- 
martial may certify the same to a court of law accordingly ; 
and the court of law to which the same is certified shall deal 
with such offence in the same manner as if it had been 
committed in a proceeding before that court. 

(3) A court-martial may, by order under the hand of the presi 
dent, cause a counsel to be removed? from the court who is 
guilty of such an offence as may, in the opinien of the court- 
martial, require his removal from court, but in every such 
case the president shall certify the offence committed 
to a court of law in manner provided by the above- 
mentioned section. 


Provision in. ©130.—(1) Where it appears on 
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Nora; 
1, See as to counsel, R.P. 88 to 93 


2. The removal of a counsel from the court could only he festified under very 
grave circumstances. 


the trial 
cscf ineene person charged with an offence that such person is by reason 


that fact; and such shall be kept in custody in pre- 
scribed manner* until the directions of His 


known, or until any earlier time at which such person is fit to 
(2) Where, on the trial by court-martial of a person charged 


with an offence, it appears that such did the act or made the 
omission with which he is charged, but that he was insane at the 
time when he did or made the same, the court shall find specially 
that the accused was guilty of the act or omission charged but 
ese tenes a tse Sirne Wae ise ar ce tend the one 
and such person shall be kept in custody in the prescril 

until the directions of His Majesty thereon are known. 


manner as any other finding. 
(5) If @ person im or detention by virtue 
of this Act* becomes , then, without prejudice to any other 
for with such insane » a 
te in any case, and in the case of a person confined in India, 
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v. Res LR. (1914) AC, 534), If such a finding ta recorded in a case where « Part IV. 


is B chard with desertion— 
di} 28 Prior service is forfeited under ss. 79 or 84; and 
Be. Day ts forfeited in res of the period during which the soldier 
custody awaiting | trial, or for the actual period of absence. 
4. Soptsncd me edociine detention by virtue of this Act. This refers only 
© pene under sentence, and not to persons in custody awaiting trial. 
This sub-section dees nc not apply to persons undergoing imprisonment or 
po mtieg in tn England. The removal of such persons to criminal lunatic 
the province of te Homes Secretary; sve the Ciminel Lanatics Act, 
oe vara vr} 64). 


General Provisions as to Prisons and Detention Barvachs. 


ss. 
130-132. 


131.—(1) The governor of every prison in the United Kingdom Dety of 
shall receive and confine, until discharged or delivered over in S757 ,c. 


due course of law— 
(@ Se peony Nene te sic petece ie presence oF te A 


eetve prison- 
8, aeverters 


() iene delivered into his custody as a deserter or 


absentee without leave’ by any person conveying him 
under legal authority on production of the warrant of 
&@ court of summary jurisdiction on which such deserter 
or absentee without leave has been taken or committed, 
or of some order from a Secretary of State, which order 
shall continue in force until the deserter or abeentee 
without leave has arrived at his destination. 

(2) Every such governor shall also receive into ‘his custody 
for a period not exceeding seven days any soldier in military 
custody upon delivery to him of a written order purporting to be 
signed by the commanding officer of such soldier. 

(3) The provisions of this section with respect to the governor 
of a prison in the United Kingdom shall apply to a person having 
charge of any police station or other place in which prisoners 
may legally be confined. 

Nors. 


|. See ss. 58-68 as to execution of sentences of penal servitude and im- 
prisonment, and as to deserters or absentees without leave, sees. 154, 
ae Piz "Tho object ofthis to provide forthe anleFeeping dar eas 
of soldiers in military custody. For form of R.P., 
ro stn Form Q. A soldier in a military capacity cannot, whether woe 
‘ode or more warrants, be legally confined in a prison, police station, &e., 
eny period in excess of seven days under the | of this subsec 


132.—(1) It shall be lawful for a Secretary of State, and in Betabtiste 
India for the Governor-General, té set apart any building or D&fsod 


part of a building under the control of the Secretary of State 
or Governor-General as a military prison or detention barrack. 


(2) It shall be lawful for a Secretary of State, and in India 
for the Governor-General, from time to time to make, alter 
and repeal rules*— 

(a) for the government, management, snd regulation of military 

5) tof the and Geventnn barraces ? beri a 

( appointment removal powers of inspectors, 

visitors, governors, and officers thereof ; and 


and 
tion, 
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Part IV. (c) for the labour of military or other prisoners and soldiers 
_ undergoing detention therein, and for enabling such 
ss. 3 prisoners or soldiers to earn, by special industry end 

132, 133. good conduct, a remission of portion of their sentence ; 

and 

(@ for the safe custody of such prisoners or soldiers and the 
maintenance of discipline among them,. and the punish- 
ment by personal correction, restraint or otherwise of 
offences committed by such prisoners or soldiers : 

Provided that— 


(i) such rules shall not authorise corporal punishment to be 
inflicted for any offence, nor render the imprisonment 
or detention more severe than it is under the law in 
force for the time being in any public prison in England 
subject to the Prison Act, 1877; and 

(ii) all the regulations made under the Prison Act, 1898,* as to 
the duties of gaolers and medical officers and all 
regulations contained in the Coroners Act, 1887, as to the 
duties of coroners with respect to inquests in prisons and 
detention barracks, shall be contained in such rules, so 
far as the same can be made applicable. 

The Secretary of State and Governor-General shall by rule 
under this subsection make special provision as to the treatment 
of military convicts under sentence for an offence committed 
on active service who, in pursuance of the provisions of this 
Act, are required to serve part of their sentences in a military 
prison. 

(3) Rules under this section may apply to military prisons 
and detention barracks any enactments of the Prison Act, 1865, 
imposing punishments on any persons not prisoners. 

(4) All rules made by a Secretary of State in pursuance of this 


section shall be laid Parliament as soon as practicable 
after they are made, 

Norsz 
Pee Pampas eta a Gaal Soa mara tate andl i @ (2) 


and (6). 
2. The orders for the interios management of military Prisons and detention 
baer leg riage aie 715, et seq.,and Rules for Military Detention 

8, Regulations wader ihe Prisom Act, 1898, Sc. See Local Prison 
Rules, 87-113;- Rules for Convict Prisons, 1899, 157-175; and s. 3 of the 
Coroners Act, 1887. 


Provisionsas 133. In any country in which operations against the enemy 
tomilitery | are being conducted,! the powers of a Secretary of State under 
Gstention the last foregoing section with respect to military prisons and 
barracks on detention barracks shall be exercisable by the officer commanding- 
vice, in-chief in the field, and shall include a power of declaring any 
lace to be a military prison or a detention barrack, and the 
Emitations contained in that section on the power of making 

rules as to the punishment of prisoners and soldiers undergoing 
detention and as to the severity of imprisonment and detention 

shall not apply: Provided that nothing in this section, or in 
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any rules made thereunder, shall authorise flogging or other cor- Part IV. 
poral punishment to be inflicted for any offence. _ 


ss. 
Nor. 133-136, 


1. This section will not automatically cease to operate immediately upon 
operations ceasing. For a considerable time thereafter appointed prisons 
will continue to be military Prisons, and prisoners will be detained in them 
until they can conveniently be removed. 

2. This prohibition will apply to native personnel if subject only to the 
Army Act; but the local law under which they are recruited may make native 
formations liable to corporal punishment. 


134.—(1) On all occasions of death by violence or attended tnquests on 
with suspicious circumstances, in any military prison or detention detthsin 
barrack in India, an inquest shall be held to make inquiry into prisons and 
the cause of death. cetentoe 


(2) The commanding officer shall cause notice to be given India. 
to the nearest magistrate duly authorised to hold inquests, and 
such magistrate shall hold an inquest into the cause of any such 
death, in the manner and with the powers provided in the case 
of similar inquiries held under the law for the time being in force 
in India for regulating criminal procedure. 


(3) Where there is no such magistrate available, the command- 
ing officer shall convene a court of inquest which shall be convened 
and shall hold the inquest in such manner as may be prescribed.! 


Nor. 
1. As may be prescribed. See R.P. 127. 


135. A Secretary of State may from time to time make arrange- Arrange- 
ments with the Governor-General of India or the Governor of mentsas to 
a colony for the reception in any prison in India or in such colony Snictiesr 
of prisoners under this Act and of deserters or absentees without “olny. 
leave from His Majesty’s service, on payment of such sums as 
may be provided by the arrangement, and the governor of any 
prison to which any such arrangement relates shall be under the 
same obligation! as the governor of a prison in the United 
Kingdom to receive and detain such prisoners, deserters and 
absentees without leave, and the provisions of section one hundred 
and thirty-one of this Act shall apply accordingly with this modi- 
fication, that the reference to orders from a Secretary of State 
shall be construed as including orders from the Governor-General 
of India or the Governor of the colony as the case may be. 


Norte. 
1, Same obligation. Sees. 131. 


Pay. 


136. The pay of an officer or soldier of His Majesty’s regular Authorised 
forces paris ren without any deduction other than the, deduc- ceictions - 
tions authori by this or any other Act or by any Royal Warrant mele foe 
for the time being, or by any law passed by the Governor-General ™*” 
of India in Council, 
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137. The following penal, deductions! may be made fromi the 
_ ordinary pay? due to an officer of the regular forces : — 

(1) All ordinary pay® due to an officer who absents himeelf 
without leave® or overstays the period for which leave 
of absence has been granted him, unless a satisfactory 
explanation has been given through the eared 
officer of such officer, and has been approved: by the 
Army Council: 

(2) The sum required to make good such compensation for 
any expenses, loss, camnage, or destruction occasioned 
by‘ the commission of any offence as may be awarded 
by the court-martial by whom be i convicted of #ach 


(3) ‘The. gums required: to-imaks’ good ‘the pay of omy olloeror 
soldier which he has unlawfully retained or unlawfully 
refused to pay : 


(4) The sum required to make good any loss, damage, or 
destruction of public or regimental propertys which, after 
due investigation, appears to the Army Council, or in the 
case of offvers serving in India® the Governor General, 
to have been occasioned by any wrongful act or - 
gence on the part of the officer: Provided that where 
deductions have been so made from the pay of an officer 
serving in India the case shall, if he so require, geht cha 
to the Secretary of State for India in Council, who 
make such order thereon as he thinks fit.® 


Nor. 
1. This section states the penal deductions that may be made from the 


ordinary pay y of an officer, and by implication enclodes other deductions 
but it ore prohibit deduct not not Panel - ie Fret ael in respect of 
rations. si meet claims, or 
debts or claims, see BW. 9 fom pay’ & ee 

pey. The term ‘‘ordinary pay’’ of an officer for the 


not been drawn di a period of absence without leave, such pay is forfeit- 
able under para. (1); pay has been drawn during a period of absence without 
Weave, the constitutes an overissue due to an error as to facts. aan Ge 


penal deatelon In order to put an officer under stop) toppages, by by way of 
Lape hg gg under either para. (2) or para. (4), it is not cient to 
the loss, &c., was ‘acilitated or made possible by his act or 
Fe pe pe ” in the sense of 


«5: The words “‘of public or regimental property’? qualify ‘‘loes’? and 
peta so, hired by the military sn shee Sor, military: be 
yy the mi aut use may 
treated as “‘public’? or “regimental’’ property pro tem. 
af paseo a aes c being wre 
ie decide 
ee php a tig heres aly ay Ul 
or ut the officer wi ve & it 
generac Bat ie oe 2 
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138. The following penal deductions! may be made from the Part IV. 

ordinary pay? due to a soldier of the regular forces :— 

(1)® All ordinary pay® for every day of absence‘ either on 8+ “138. 
desertion® or without leave,® or as a prisoner of war?, Pena! sty 
and for every day of penal servitude or imprisonment® ry pay 
awarded by a civil court or court-martial, or, if he is on ° sider. 
board one of His Majesty’s ships, by the commanding 
officer of that ship, for every day of detention® or field 
punishment® awarded by & court-martial or by his com- 
manding officer, and for every day whilst he is in custody 
on a charge for an offence of which he is afterwards 
convicted by a civil court or court-martial, or on a charge 
of absence without leave for which ke is afterwards 
awarded detention or field punishment by his commanding 
officer : 

(2) All ordinary pay* for every day on which he is in hospital 
on account of sickness certified by the proper: medical 
officer attending on him at the hospital to have been 
caused by an offence?® under this Act committed by him : 


(3) The sum required to make good such compensation! for 
any expenses, loss,12 damage, or destruction occasioned 
the commission of any offence as may be awarded 
by the court-martial by whom he is convicted of such 
offence or by the authority dealing summarily with a 
charge under section forty-seven of this Act, or if he is 
on board one of His Majesty’s ships, by the command- 
ing officer of that ship, or where he has confessed the 
offence and his trial is dispensed with by order! under 
section seventy-three of this Act as may be awarded 
by that order or by any other order of a competent 
4 military authority under that section :16 

(4) The sum required to make good such compensation? for 
any expenses caused by?” him, or for any loss of or damage 
or destruction done by him to any arms, ammunition, 
equipment, clothing, instruments, or regimental neces- 
saries or mili decoration, or to any buildings or pro- 
perty!8, as may be awarded by his commanding officer,)® 
or by the authority dealing summarily with a charge 
* under section forty-seven of this Act, or, in case he requires 
to be tried by a court-martial,® by that court-martial, 
or if he is on board one of His Majesty’s ships, by the 

commanding officer of that ship’ : 


(4a) The share he is required to contribute as belonging to 
a unit towards compensation for barrack damage which 
after due investigation, to be held in the manner provided 
in the King’s Regulations, appears to have been occasioned 
by the wilful act or negligence of a person or persons who 
cannot be identified, belonging to the unit, during the 
period while such unit was in occupation. 

For the purposes of this paragraph, the expression 
“ barrack damage” means damage to or loss or destruc- 
tion of any premises in which soldiers are quartered or 
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Part IV. billeted, or any appurtenances, fixtures, furniture or 
_ effects therein or appertaining thereto, and the expression 
8. 138. + “unit’’ includes any part of a unit : 


(5) Where a soldier at the time of his enlistment belonged 
to any part of the auxiliary forces, the sum required 
to make good any compensation for which at the time 
of his enlistment he was under stoppage of pay as a member 
of the auxiliary forces, and any sum which he is liable to 
pay by reason of his‘quitting the said part of the auxiliary 
forces upon his enlistment : ‘ 

(8) Where a soldier's liquor ration is stopped by his commanding 
officer on board any ship, whether commissioned by 
His Majesty or not, the sum equivalent to such ration, 
whether previously drawn by the soldier or not, not 
exceeding one penny a day for twenty-eight days: 

(7) The sum required to pay @ fine awarded bya court-martial, 
his commanding officer, or a civil court ;@ and pa 

(8) The sum required to pay any sum ordered by the Army 
Council, or any officer deputed by them for the purpose, 
to be paid as mentioned in this Act® for the maintenance 
of his wife or child, or of any bastard child, or towards 
the cost of any relief given by way of loan to his wife 
or child : 

Provided that— 


(a) the total amount of deductions from the ordinary pay 
due to a soldier in respect of the sums required to 0 pay 
any compensation, fine, or sum awarded or ordered to 
be paid as aforesaid shall not exceed such sum as will 
leave to the soldier, after paying for his messing and 
washing, less than one penny a day ;* and 

(b) a person shall not be subjected’ in respect of any com- 
pensation, fine, or sum awarded or ordered to be paid as 
aforesaid to any deductions greater than is sufficient 
to make good the expenses, loss, damage, or destruction 
for which such compensation is awarded, or to pay the 
said sum;™ and 

(c) where a soldier who is sentenced-or ordered in respect of 
an offence on active service to forfeit all ordinary pay is 
liable to any other penal deductions from pay, the sen- 
tence or order shall apply only to so much of his ordinary 
pay as remains after those other deductions have been 
made. 

Nore. 


4 Note Isto s, 137 applies to ae ceotn also. : idice be 

q pay. e term “‘ "” of a soldier the purposes 
of this section means ali military Pay noctaing to him by virtue of his rank, 
appointment, employment, and proficiency. It does not include what are 
commonly termed “‘allowances,’’ nor does ‘f include pension. 

3, The Pay Warrant makes ision as to the cases in which pay is to be 
forfeited t this para. (P.W. 879-885 ; see also Ch. IV, para. 34), and no 
discretion is given to the commanding officer whether or not to enforce wholly 

tially the forfeiture. 

}. Section 140 (2) lays down six hours as the minimum period of absence 
that will count as a day of absence unless two conditions are fulfilled, first, 
that the absentee was prevented from fulfilling a military duty, and second, 
that the duty was thrown upon some other person. 
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bere sleet. hours must therefore elapse, and they must be reckoned con- Part IV, 
secutively. = 
The period ct absence must be reckoned as from the time the absence com- s. 138. 


mi 7 
If the panes does not amount to six hours or upwards no pay is forfeited, 
except wi 


absentee would forfeit a day’s pay no matter how short his absence might be. 
& hours but not to twenty-four, one day’s pay 
(reckoned from 


which one day's pay would be forfeited, making eight days’ pay in all. 

In all cases the soldier must be found guilty of the al , either by a 
court-martial or by his commanding officer (see R.P. 129), before forfeiture 
of for such absence can be enforced. 

. Under s. 73 (1) the competent military authority can order that the soldier 
shall forfeit his pay for every day in custody om a charge of desertion or 
reer enlistment when he confesses his guilt and his trial is dispensed 


5: Opes a charge of desertion or absence without leave, a finding that the 
did the act charged but was insane at the time when he did the same, 
does not amount to a conviction (as it negatives ‘‘intention’’) and no forfeiture 
of pay results. See also note 4 to s. 79 and note 3 to s. 130. 

7. Absence as a of war, however, does not cause a forfeiture of pay, 
unless a court of inquiry decide that the soldier was taken 
neglect or misconduct on his own parti and at most only the balance of pay 
unissued at the date of rejoining is forfeited ; P.W. 885. 

8. As to the reckoning of a day’s imprisonment or detention, sees. 140 (2). 

9, Under art. 879 (b) of the Pa: ‘arrant a soldier does not forfeit pay 
while under sentence of field punishment except for days pen which he is 
$n custody , unless he has been ordered to forfeit pay under 8. 44 (6) or 46 (2) (é) 
4 addition to the sentence of field punishment. 

10. This deduction is only authorised where the sickness is caused by an 
offence of which a soldier has been found guilty and therefore does not extend 
to sickness caused by immorality or intemperance, when there is no.conviction 
(either by a court-martial or under the award of a commanding officer) for an 
offence by which the sickness was caused. The medical officer must attend 
the investigation of the offence, whether before the court-martial or the com- 
manding of cer, and give evidence in substantiation of the facts con! in 
his certificate. The certificate alone is not sufficient. See K.R. 570, 571. 
The Pay Warrant provides that where the deduction is authorised under this 
paragraph the pay is in every case to be forfeited; (P.W. 879 (4)). 

11. As to the statement of the ground for compensation in the charge, see 
Lad (F) and note, and App. I, note as to the use of forms of charges (23), 
p. 701. 

12. The words ‘‘loss’’ and ‘ ** would cover loss of wages and 
doctor’s expenses incurred by a civilian. But military tribunals should not, 
as a rule, be used as a means for enforcing civil claims. It must be remem- 
bered, where there is any doubt as to the merits, that the soldier is bound b: 
the court's decision if adverse to him, whilst the civilian is not bound if it 
is in the soldier's favour. 

13. As to the meaning of “ occasioned by "’ see note 4 tos, 187, 

4. ed with by order. As this is limited.to an order under s. 73,8 
commanding officer who of his own authority abstains from an accused 
soldier for trial must dismiss the charge (sce s. 46 (1), R.P. 4 (A) and note), 
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Part IV..and therefore cannot in the sense exercise any power under this 


paragraph of ordering any dedi from the soldier's pay. 

15. Under paras. (3) and (4) a soldier is not liable for the ordinary expenses 
of his Prosecution, capture, or conveyance, or indirect loeses of a similar kind. 
Nor would a soldier be liable under for damage to a military polloeman’s 
clothes because the policeman fell down and damaged them while in pursuit 
of the soldier when endeavouring to escape. But where a soldier refused to 
march, being able to do so, and a cab had to be hired for his conveyance, he 
was held liable for the expense thus incurred by his contumacy. 

48. For the purposes of trial, the amount of compensation will be estimated 
a8 follows :— 

Where an article which has an official value has been lost or rendered 
unserviceable, a witness is required who would prove the present 
value of the article u Si paats ct its age and (by ceterence tothe 
regulations for fixing the value of the article at that age. This valuc 
would be included in the iculars of the charge. 

‘When the article has no official value ex; evidence is required to prove 
the approximate value, which will be included in the particulars. 

‘When an article has been damaged but not rendered unserviceable, expert 
evidence is required to prove the pecuniary amount of the damage, 
which will be either the cost of repairing it, if it can be repaired, or 
the loss of value caused by the act of the accused if it cannot be 
repaired, or the cost of repair plus any ultimate loes of value due to 
the act of the accused. 

Similar principles will be observed if the case is disposed of summarily. 

17. Caused by. This has the same meaning as the expression “‘ occasioned 
by.” See note 4 tos. 137. ° 

18. Buildings or property. The buildings or property need not be lic 
buildings or property ; the words include the buildings or of F 
soldiers or civilians, whether there is any claim against the public or not. 
Thus 's commanding: officer may order siman’ to pay. for care! 
damage to dentures supplied to him at the public expense, for a broken 
window ox, otnes sllgpt done by him} a case of serious damage is, of 
course, not one which a commanding officer should dispese of. 

19. Where a soldier has been convicted by court-martial for an offence, his 
commanding officer cannot subsequently award compensation for damage 
caused through that offence. 

20. Requires to be tried by a court-martial. Sees. 46 (8). 

21. This paragraph will enable an officer to pay a fine imposed on a soldier 
by a civil court, and deduct it from his pay, and thus prevent the soldier from 
being imprisoned for non-payment of the fine. A court-martial or a command- 
ing ghee cannot award a fine except for drunkenness. Sees. 44 (nm), and note 

22. See s. 145, under which the Army Council or the officer deputed by 
them for the purpose can order this deduction, either in accordance with the 
order of court or otherwise. 5 

28. If a soldier is subjected to a deduction in respect of one matter up to the 
full amount allowed by this wviso, any deduction subecguently posed 
cannot begin to be enforced till the whole sum in respect of which the first 
deduction was im; is satisfied. If a soldier under deductions not up to 
the full amount allowed by this proviso is subjected to a further deduction or 
deductions, which taken altogether would exceed that amount, the latter 


deductions must abate in order of ‘ity, so that in no case may the soldier 
have less than the Panny, aday. » however, Army Council's instructions 
to art. 880 of the Pay Warrant laying down that, except in special cases, the 


issue of cash may be a sum not ex ing sixpence a da’ in the case of British 
soldiers, or fourpence a day (or the equivalent in | currency) in the case 
of Maltese and non-European soldiers. In the case of a married man to whom 
marriage allowance is in issue direct to himself and not to his family this 
minimum cash payment may be increased by an amount equal to 50 per cent. 
of the appropriate compulsory allotment. 

24.. The court will necessarily take care to find as accurately as possible the 
amount for which deductions are to be made from a soldier’s pay, but as in 
some cases they willbe unable to ascertain the amount accuratel; , and in 
others may be mistaken, care will have to be taken in enforcing their sentence 
not to contravene this proviso. The sentence of the court will not justify any 
deduction which exceeds the actual loss. 
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139. Any deduction of pay authorised by this Act may be 
emitted in such manner and by such authority as may 
time to time provided by Royal Warrant, and subject 
Bergen Se any, Paci warrant shay. be. zermitcee: Dye 


from the ordinary pay or from any sums due! to such officer 
soldier, in such manner, and when deducted or recovered may be 


(2) Aad any such regulation or order may from time to time 
declare what shall be deemed for the purposes of the provisions 
of this Act relating to deductions from pay to constitute a day 
en fay ot peemrment oF Somes ae so, however, 

t— 

(@) Bo person shall bo trested as speat im prisoned or detained, 

the purposes aforesaid, unless the absence, imprison- 
tat or Uetention has artod ix hours or epwards except 
tere ee seen reeventes oe Sees ee ‘ailing 


any military duty which was thereby thrown on some 

other person ; 

period of absence, imprisonment detention which 
®) O cencaasions before and ends proves arora y be 

reckoned as a day ; 


1s sentenced to stoppages for los lect articles of his 
atianerads teed and Inacio Fart)! EN 


Sacer 
be from 
to the mile” 


pf . 
any other mode. of recovering the same, be deducted trom ‘cntie- 


q 
4 
q 


() the number of days shall be reckoned as fram the time 


when the absence, imprisonment, or detention com- 
mences; and 


(d@) no period of less than twenty-four hours shall be reckoned . 


as more than one day. 


(8) In cases of doubt as to the proper iasue of pay or the proper 
deduction from pay due to any officer or soldier, the pay 
withheld until His Majesty's order ts bes egnled 
through a Secretary of State, which 
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Part IV. , Nors. 
— 1. Sums due. This will allow the emount to be deduc! from e gratuity, 
other sums earned by but not paid to an ( 


prize-mon 
140-1 Would not include money lodged in fund of whaterer 
siea. 2. Day of absence , imprisonment or detention. See P.W. note4 tos. 188, 


Probibition 141, Every assignment? of, and e charge cepand ey 

of enign- agreement to assign or charge, aay pay, or military 

milcary Pay. rewatd payable to any officer or soldier: of any of His Majesty's 
&. forces, or any pension, allowance, or relief payable to any such 
officer or soldier, or his wife, widow, child, or other it, Or 
to any person in respect of any military service, , except so 
far as the same is made in pursuance of ‘a Royal Warrant! for the 
benefit of the family of the person entitled thereto, or as may be 
authorised by any Act* tor the time being in force, be void. 


Nors. 
1 At common law an assignment of “pay”? is void, independently of 
statutory tory provision. The common law also regarded as inalienable any 
suc 


poy, in which of the Consideration was the recipient's ‘3 

Habitlty to serve crown aga’ On the other hand, pensions awarded 

entirel: as consideration for past services were alienable: Gromey P Price (1888), 

LR. QB. 429. The present section removed this distinc! 

2.7 sabi ace ws rela ean ee nar eich 
s «@ Royal Warran. 

fete in some cases be paid to the Poor Law authorities 


Reserve pa: Y cannot be stopped for maintenance of a reservist’s wife or 
familly ox fr satlement of a civ Gabi as ao provision exstoin the Pay Warant 

Se hg stoppage to 

3. by any Act. By the Bankruptcy Act, 19 i914, ham 51 (1), ifen 
officer Vovomies beslevots the trustee is to ition amongst the 


Croton sinh ofthe slcr's pay ate cour, withthe coment ofthe chit 


Officer of the 
Before any order the court communicate with the chief officer 
as to the amount, time and manner of payment to the trustee, and will obtain 
his written consent to the terms of such payment. 
ene 1 (2) (3) of the same Act, the court can, without the consent of the chiet 
half-pay, retired pay, pensions, &c; sec In re Ward L.R. 
fen SOE 268, 


142.—(1) Where any regulations made by the Army Council 
. or the Commissioners of His Majesty's Treasury, with respect to 
the payment of any military reward, pension, or allowance, or any 
sum payable in respect of military service, or with respect to the 
payment of money or delivery of property in the possession of the 
military authorities, or with respect to the. grant of any relief, 
benefit, or advantage in connection with military service, provide 
for proving, whether on oath or by statu declaration, the 
identity of the recipient or any other matter in connexion ‘with 

goch payment, delivery or grant, such oath may be administered 

leclaration taken by the persons in the regulations, 

pee any person who in such oath or tion wilfully makes 
any false statement shall be liable to the punishment of perjury. 

(2) Any person who falsely represents himself to any military, 
navel air force, or civil authority to belong to, or to be a parti- 
cular man in, or who has been in, the regular reserve or auxiliary 
forces shall be deemed to be guilty of personation~ 


ons 
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(8) Any person who is guilty of an offence under the False 
Personation Act, 1874, in relation to any military pay, reward, 
pension, or allowance, or to any sum payable in respect of military 
service, or to any money or property in the possession of the 
military authorities, or to any relief, benefit, or advantage 

ited in connexion with military service, or is guilty of person- 
ation under this section, shall be liable, on summary conviction, 
to imprisonment, with or without hard labour, for a term not 
exceeding three months, or to a fine not exceeding twenty-five 
pounds. 

(4) Provided that nothing in this section shall prevent any 
person from being proceeded against and punished under any 
other enactment or at common law in respect of any offence, so 
that he be not punished twice for the same offence. 


Norte. 


If a man personates another with intent to obtain any money or property he is 
guilty of an offence under the False Personation Act, 1874, and, if convicted 
en indictment, is liable to penal servitude for life. In a very serious case a 
man might be indicted under that Act; in less serious cases it will be better 
to ite under this section. 

guilty of obtaining pay or pensions by fraudulent means can also 
be against, either by indictment or summarily, under the Pension 
Yeomanry Pay Act, 1884, s. 3. 

Personation of the holder of a certificate of service or discharge may also be 
punished under the Seamen’s and Soldiers’ False Characters Act, 1906. 

Under this section a man who falsely represents himself to any authority to 
belong to part of His Majesty's forces, or to be a particular man in, or who 
has been in, any of His Majesty’s forces, may be punished, although he does 
not do it with Intent to obtain any money. But it will not be desirable to 
institute a prosecution in such cases, unless the man has, in fact, obtained 
tome advantage, or has put the authorities to expense and inconvenience. 
Care must be taken not to prosecute a man for what may be mere idle talk or 
bravado, without any guilty intention. is 

In this, as in every other case of an offence punishable by a court of summary 
Jurisdiction, a who aids and abets the offence is, in England, equally 
punishable with the principal offender. Consequently, if A personates B, 
a reserve man, and thereby obtains B’s pay, hands the pay over to B or 
B’s tie B 5 a wife is punishable as aiding and abetting the offence of 
persona\ 4 

A reservist who commits any offence under subs. (2) or (3) in the presence 
of an officer may, at the discretion of the officer, be ordered into either military 
ox civil custody ; and in the latter case will be tried before a court of summary 
Jurisdiction: Reserve Forces Act, 1882, 8. 6 (3). 


Exemptions of Offsets and Soldiers. 


143.—(1) All officers and soldiers of His Majesty's regular 
forces! on duty or on the march ; and 
Their horses and baggage ; and 
All prisoners under military escort ; and 
All carriages and horses belonging to His Majesty or employed 
in his military service, when conveying any such persons 
as above in this section mentioned, or baggage or stores, 
or returning from conveying thc same, 
shall be exempted* from payment of any duties or tolls on embark- 
ing or disembarking from or upon any pier, wharf, quay, or land- 
ing-place, or in passing alung or over any turnpike or other road 
or bridge, otherwise demandable by virtue of any Act of Parlia- 


Part IV. 


ss. 
142, 143. 


Exemptions 
of officers and 
soldiers from 


Part IV. 


430) 146. 


ofan 
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ment already passed or hefeafter to be passed, or by virtue of any 
Act, Ordinance, order, or direction of the legislature or other 
authority in India or any colony. 

Provided that nothing in this section shall exempt any boats, 
barges, or other vessels employed in conveying the said persons, 
horses, baggage, or stores along any canal from payment of tolls 
in like manner as other boats, barges, and vessels. 


(2) When any soldiers have occasion in their march by route 
to pass regular ferries in Scotland, the officer commanding may, 
at his option, pass over with his soldiers as passengers, and shall 
pay for himself and each soldier one half only of the 
rate payable by: single persons, or may hire the ferry boat for him- 
self and his party, debarring others for that time and shall in all 
such cases pay only half the ordinary rate for such boat. 


(3) Any person who demarids and receives any duty, toll, or 
rate in contravention of this section shall, on conviction, 
be liable to a fine not exceeding five pounds nor nor less than ten 
shillings. 

Nors. 
Regular forces. This expression Ja this section inchudes the Marines and. 
He Majesty’s Indlan forces; also the reserve forces when sub; 
law: sees. 178, Sos gio 5 100 (5) and Rasarve Forces Act, [688 void 
23 (1). As to the application of this section to the Territorial . 


Act, s, 28 (2 
rhe Se anpticn te'not & pececnal ona; ut te confined to oftcers and soli 
when on duty or on the march; thus an officer driving from his private house 


to barracks would not be entitled to the exemption. 
+k For definition of India and colony, see s. 190 (21), (23). 
. On summary conviction; see note to s. 96. 


144.—(1) A. soldier! of His Majesty’s regular forces shall not 
be liable to be taken out of His Majesty's service by any pond 


onl p oo execution, or order of any court of law ar otherwise, or to 


pelled to appear in person before any court of law, except in respect 
of the following matters, or one of them ; that is to say, 

(a) On account of a charge of or conviction for crime ; or 

(0) On account of any debt, damages, or sum of money, when 

the amount exceeds thirty pounds over arid above all 
costs of suit. 

(2) For,the purposes of this section a crime shall mean a felony, 
misdemeanor, or other crime or offence punishable, 
to the law in force in that part of His Majesty's dominions in which 
such soldier is, with fine or imprisonment or some greater punish- 
ment, and shall not include the offence of a person absenting him- 
self from his service, or neglecting to fulfil his contract, or otherwise 
misconducting himself respecting his contract. 

(3) For the purposes of this section a court of law shall be 
deemed to include a court of summary jurisdiction and any 
magistrate. 

(4) The amount of the debt, damages, or sum shall be proved 
for the purpose of any process issued before the court has adjudi- 
cated on the case by an affidavit of the person seeking to recover 
the same or of some one on his behalf, and such affidavit shall be 
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sworn, without payment of any fee, in the manner in which affi- 

davits are sworn in the court in which proceedings are taken for the ees 
recovery of the sum, and a memorandum of such affidavit shall, 

ot fee, be indotsed upon any process or order issued against 146s 145. 
a . 


(5) All proceedings and documents in or incidental to a process, 
execution, or order in contravention of this section shall be void ; 
and where complaint is made® by a soldier or his commanding 
officer that such soldier is dealt with in contravention of this 
section by any process, execution, or order issued out of any court, 
and is made to that court or to any court superior to it, the court 
or some judge thereof shall examine into the complaint, and shall, 
if necessary, discharge such soldier without fee, and may award 
reasonable costs td the complainant, which may be recovered 
as if costs had been awarded in his favour in any action or other 
proceeding in such court. 

Provided that— 

(1) Any person having cause of action or suit against a soldier 
of the forces may notwithstanding anything in 
this , after due notice in writing given to the 
soldier, ar left at his last quarters, proceed in such action 
or suit to judgment, and have execution other than 
against the person, pay, arms, ammunition, equipments, 
regimental necessaries, or clothing of such soldier; and 

(2) This section shall not prevent such proceedings with 
reapect to apprentices and indentured laboyrers as is 
authorised by this Act. 


Nore. 


1; The history of this section is given in Clode, Mil. Forces, 1.208. It 
exempts a PE ear Na ripe) g in person, though not from being sued, in 
case of a debt exemption does not apply to a soldier required 
So acend teal bekar ae a at la The section does not apply to 
an officer. 

2. A commanding officer should complain direct to the court. He need not 
_ Send the complaint through « superior military authority. 


145.—(1) A soldier of the regular forces shall be liable to Liability of 
contribute! to the maintenance of his wife and of his children, mintain 
and also to the maintenance of any bastard child of which he Wifeand 
may be proved to be the father, to the same extent as if he were 
not a soldier; but execution in respect of any such liability 
or of any order or decree in respect of such maintenance shall not 
issue against his person,* pay, arms, ammunition, equipments, 
instruments, regimental necessaries, or clothing ; nor shall he be 
liable to be punished for the offence of deserting or neglecting to 
maintain his wife or family, or any member thereof, or of leaving 
her or them chargeable to any union, parish, or place. 

‘When any order or decree® is made under any Act or at 
law for payment a man who is or subsequently 
becomes a soldier of the lar forces either of the cost of the 
maintenance of his wife or child, or of any bastard child of whom 
he is the putative father, or of the cost of any relief given to his 
wife or child by way of loan, a copy of such order or decree shall 


aly 
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Part IV. be sent to the Army Council, or any officer deputed by them for 


8.145. 


the purpose,‘ and in the case— 
(a) Of such order or decree being so sent ; or 
(b) Of it appearing to the satisfaction of the Army Council 
or any officer deputed by them for the purpose‘ that a 
soldier of the regular forces has deserted or left in destitute 
circumstances, without reasonable cause, his wife or any 
of his legitimate children under sixteen years of age, 


the Army Council or officer shall order to be deducted from the 
daily pay of the soldier, and to be appropriated in liquidation of 
the sum adjudged to be paid by such order or decree, or towards 
the maintenance of the wife or children of the soldier, as the case 
may be, in such manner as the Army Council or officer think or 
thinks fit, a portion of such daily pay not exceeding— 


Where the soldier is a warrdnt officer (Class I. or Class II,) 
—in respect of a wife or children whether legitimate or 
illegitimate, four shillings, and 

Where the soldier is a non-commissioned officer who is not 
below the rank of serjeant—in respect of a wife or children 
whether legitimate or illegitimate, three shillings, and 

In the case of any other soldier—in respect of a wife or children 
whether legitimate or illegitimate, two shillings. 

(3) Where a proceeding is instituted’ against a soldier of 
the regular forces under any Act, or at common law, for the 
purpose of enforcing against him any such liability as above in 
this section mentioned, then— ’ 

(a) if at the date of service of the process the soldier is quartered 
out of the jurisdiction of the court, or (where the proceed- 
ing is before a court of summary jurisdiction), out of the 
petty sessional division in which the proceeding is insti- 
tuted, the process shall be served on his commanding 
officer, and such service shall not be valid unless there 
be left therewith, in the hands of the commanding officer, 
sum of money (to be adjudged as costs incurred in obtain- 
ing the order or decree, if any order or decree is made 
against the soldier) of a sufficient ameunt to enable him 
to attend the hearing of the case and return to his quarters, 
and such sum may be expended by the com™anding 
officer for that purpose ; 

(6) in any other case the process may be served either on the 
commanding officer or on the soldier, provided that where 
the process is served on the soldier, a copy thereof shall 
be sent by the court by which it is issued to the command- 
ing officer by registered post as soon as possible after the 
process is served, and in any case at least four days 
before the day fixed for the hearing of the case: 

Provided that no proceedings in this section mentioned shall 
be valid against a soldier of the regular forces if his ape | 
officer certifies that, the soldier is under orders for service beyon 
the seas, and that in his opinion it will not be possible for the 
soldier to attend the hearing and return to his quarters in suffic- 
ient time to enable him to embark for such service. Every such 
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certificate shall be sent to the court and shall be final and con- Part IV. 
clusive. 

Where, by an order or decree sent to the Army Council or se. 
officer in accordance with subsection (2) of this section, the soldier 145, 146. 
is adjudged to pay as costs incurred in obtaining the order or decree 
any sum left in the hands of the commanding officer? under this 
subsection, the Army Council may cause a sum equal to the sum 
80 left to be paid in liquidation of the sum so adjudged to be paid 
as costs, and the amount so paid by the Army Council shall be a 
public debt from the soldier against whom the order or decree was 
made, and, without prejudice to any other method of recovery, 
may be recovered by deductions from his daily pay, in addition 
to those mentioned in subsection (2) of this section. 

(4) Where any arrears have accumulated in respect of sums 
adjudged to be paid by any such order or decree as aforesaid 
whilst the person against whom the order or decree was made 
was serving as a soldier of the regular forces, whether or not 
deductions in respect:thereof have been made from his pay under 
this section, then after he has ceased so to serve an order of com- 
mittal shall not be made in respect of those arrears unless the court 
is satisfied that he is able, or has since he ceased so to serve been 
able, to pay the arrears or any part thereof, and has failed to do so. 


Norz. 
. See generally Part IV, Appendix V, Pay Warrant. 
2 K.R. 370 (xiv) vides for handing over to the parish authority in 
grain. gases a married soldier who on attestation falsely represepted himself 
single 
3.Aj ent upon a covenant for payment of alimony contained in a 
separation deed is an order or decree within the meaning of this subsection. 
A voluntary agreement to contribute to the su; of a bastard chiid will not 
Sitaibed on ite a, subs. (2) (a); a judgment must first be 
obtained 
A list of officers to whom the Army Council have Hie apes their powers 
fo ul parpowe of tis subsection is published from time to time in Army 
Orders, (See Amny Order 6 of 1929.) 
5. This subsection deals with the method of procuring the attendance of 
ta Mondor or decree’ as in? ich may, of coun, lead to the making of such 


146. An officer of the regular forces on the active list within omoers act 
the meaning of any Royal Warrant for regulating the pay and ‘2 bowed 
promotion of the regular forces shall not be capable of being 
nominated or elected to be sheriff of any county, borough, or other 
place, or to be mayor or alderman of, sdb Peayrea are 
municipal corporation in any city, borough, or in the United 
Kingdom : Provided that nothing in this shall disqualify 
any officer for being elected to or being a member of a county 
council. 

Nors. 
seit Seamcelly undecotood Yat oflons on fal! ps and soldiers are exem 


from serving the personal of duty, and 
not admit the appaintment ofa deputy” See Ch. XII, para. ad 
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Part IV. 147. Every soldier in His Majesty’s regular forces shall be 
— exempt from serving on any jury. 

147-1534, ‘Nors. - 

Reemption See Ch. XII, 9, as to the exemption of soldiers and officers from 

from jury. ability to serve on juries. : al 


Court of Requests in India. 
jeeeeas 1. Baal eee rotons relsting to Ge shove subject, were ropesied ta 


Legal Penalties in Matters respecting Forces. 


Resshmest 152. Any who falsely represents himself to any 
role military, navel air air-force or civil authority to be a deserter from His 
deste.  Majesty’s regular forces! shall on summary conviction® be 

sentenced to be imprisoned, with dr without hard labour, for 


any period not exceeding three months. 
Nor. 


1. Hie Mi , See definition in 190 (8). 
Pens dighte horn fotata aporrbver ng”) 8. (8). 


Punishment 153. Any person! who in the United Kingdom or elsewhere 
for inducing by any means whatsoever— 


or assisting 
officers or (1) Procures or persuades any officer or soldier to desert or 
plates te absent himself without leave, or attempts to procure or 
sheet thers: persuade any officer or soldier to desert or absent himself 
out leave, without leave ; or 


(2) Knowing that an officer or soldier is about to desert or 
absent himself without leave, aids or assists him in 
deserting or absenting himself without leave, ar 

(8) Knowing any officer or soldier to be a deserter or absentee, 
without leave, conceals such officer or soldier, or aids. 
or assists him in concealing himself, or aids or assists in 
his rescue, 

shall be liable, on summary conviction,® to be imprisoned, with 
or without hard labour, for a term not exceeding six months. 


Nor. 


1, An offence of desertion under pare. 
subject to mbitary lay Prey berets tee tart i tri (). staat cordon 


Som noe » however, apply to absence without leave, 
summary conviction. Seo note to s. 98. 


Penalty tor 1653. Any person who in the United Kingdom or elsewhere, 

with talitsey (a) wilfully obstructs, impedes, or otherwise interferes with 
duties, dec. any officer or soldier in the execution of his duties ; or 

(6) wilfully produces any disease or infirmity in, or maims 

or injures, any man whom he knows to be a soldier with 

a view to enabling such man to avoid military service ; or 

(c) with gute soe of enabling: a soldier pet render himself, 

or induce the belief that he is, permanently or temporarily 

unfit for service, supplies to or for such soldier any drug 
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or preparation calculated or likely to render him or lead. Part IV, 
to the belief that he is permanently or temporarily unfit — 

. for service ; bier tad 
shall be liable, on summary conviction, to a term of imprisonment 4 
for a term not exceeding six months or to a fine not exceeding 
one hundred pounds, or to both such imprisonment and fine. 


154. With respect to deserters ami absentees without leave? Apmcpe? 

the following provisions shall have effect :-— deserters or 

(1) Upon reasonable suspicion that a person is a deserter or Fibent 
absentee without leave, it shall be lawful for any constable, **"* 
or if no constable can be immediately met with, then for 
any officer or soldier or other person, to apprehend such 
suspected person, and forthwith to bring him before a 
court of summary jurisdiction : 

(2) A justice of the peace, magistrate, or other person having 
authority to issue a warrant for the apprehension of a 
person with crime may, if satisfied by evidence 
on oath that a deserter or absentee without leave is 
or is reasonably suspected to be within his jurisdiction, 
issue a warrant authorising such deserter or absentee 
without leave to be apprehended and brought forth- 
with before a court of summary jurisdiction : 

(3) Where a person is brought before a court of summary 

jurisdiction with being a deserter or absentee 


(4) The court, if satisfied either by evidence on oath or by 
the confession® of such person that he is a deserter or 
absentee without leave, shall forthwith, as it may seem to 
the court most expedient with regard to his safe custody, 


prison, pin station, or other place legally provided for 
t of persons in custody, for such reasonable 


tava eu anpeams te Via coors rectma iy nacanery tar the 
wharpone < of delivering him into military custody : 

(5) person confessed* himself to be a deserter or 

absentee vithout leave, and evidence of the truth or 
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Part Iv, being in such form as is specified in the Fourth Schedule 


~ to this Act, or as may be from time to time directed by the 
©. 154. Army Council : 


(8) The court may from time to time remand the said person 
for a period not exceeding eight days in each instance 
and not exceeding-in the whole such period as appears 
to the court reasonably necessary for the . purpose 
of obtaining the said information : 

(7) Where the court cause a person either to be delivered 
into military custody or to be committed as a deserter 
or absentee without leave, the court shall send, if in the 
United Kingdom, to the Army Council, or as they may 
direct, and if in India or a colony‘, to the general or other 
officer commanding as aforesaid, a descriptive return in 
relation to such deserter or absentee without leave, for 
which the clerk of the court shall be entitled to a fee of 
two shillings : . 

(8) The Army Council shall direct payment of the said fee : 

(9) Where a person surrenders himself to a constable in the 
United Kingdom as being a deserter or absentee without 
leave, the officer of police in charge of the police station 
to which he is brought shall forthwith inquire into the 
case, and if it appears to him from the confession of that 
fo that that person is a deserter or absentee without 
leave, he may cause him to be delivered into military 
custody without bringing him before a court of su: 
jurisdiction under this section, and in such case shall send 
to the Army Council or as they may direct a certifioate® 
signed by himself as to the fact, date, and place of such 
surrender. 


Norz: 


1. This section prescribes the proceed: to be taken for apprehending 
Buspected deserters and absentees, and for dealing with persons arrested as, 
or surrendering themselves as, deserters or absentees. Briefly stated its pro- 
visions are as follows :— 

By para. (1) upon reasonable suspicion any person may without a warrant 
arrest the suspect, but, of course, he must be prepared to justify the reasonable- 
ness of his suspicion, if in fact he is wrong. As to escape from custody, seo 
8. 22. Para. (2) provides for the issue of a search warrant. 

If a man surrenders to the police and states that he is a deserter or absenteo, 
then, if the officer in charge of the station is reasonably satisfied of the truth 
of the confession—as he may be in many cases without corroborative evidence 
—it is not necessary to take him before a court. The officer himself hands 
him over to mili’ custody under pare. (9), and has, of course, implied 

reasonable time—pending arrival of an escort 


or C.0. 

Ifa man is apprehended on , oc if he has surrendered but the police 
ofcer is not satisfied, he must brought before a court. The court deal 
with him under para. (4) if they are reasonably satisfied—as they may be 
without corroboration; if not satisfied, they deal with him under paras. (5) 
and (6). In either case sead a “ descriptive return” ; (for form, ses 
Soh wei As to ibility in evidesice of a “ descriptive retura " 
6). 

As to- the utics of a commanding officer on receiving information of an 
afrest, see K.R. 581-597, especially , of seq. 
) does mot make the man's desertion or absence a civil offence 


‘ (3) 
Punishable the court of summary jurisdiction. In land the court for 
LA yetion may oeslot of ons justion only Waller. Turnar 
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3. As to the penalty for false confession see s. 152. Part IV 

4. For definition Fron of India and colony, see s. 190 (21), (23). einy, 

5. The form of certificate referred to is A.F. 0.1617. oa 
154-156, 


155. Every person (except the Army Purchase Commissioners born then 
and persons acting under their authority by virtue of the Regu- commissions, 
lation of the Forces Act, 1871) who negotiates, acts as agent for, 
or otherwise aids or connives at— 


(1) The sale or purchase of any commission in His Majesty's 
regular forces ; or 
(2) The giving or receiving of any valuable consideration in 
respect of any promotion in or retirement from such 
forces, or any employment therein ; or 
(3) Any exchange which is made in manner not authorised 
by regulations made im pursuance of the Regimental 
Exchanges Act, 1875, and in respect of which any sum of 
money or other consideration is given or received, 
shall be liable on conviction on indictment or information to a 
fine of one hundred pounds, or to imprisonment for any period 
not exceeding six months, and if an officer, on conviction by court- 
martial, to be dismissed the service. 


156.—(1) Every person! who— Penaltyon 

(a) Buys, exchanges, takes in pawn, detains, or receives from rom soldters 
any person, on any pretence whatsoever ; or Deoeeaties 

(b) Solicits or entices any person to sell, exchange, pawn, or cwipments, 
give away ; or andferen’ 

(c) Assists or acts for any person in selling, exchanging, pawning, Hewfielposses: 
or making away with military 


any of the property following; namely, any arms, ammunition, ee 


equipments, instruments, regimental necessaries, or clothing 
issued for the use of officers or soldiers, or any military or air 
force decorations of an officer or soldier, or any furniture, bedding, 
blankets, sheets, utensils, and stores in regimental charge, or any 
provisions or forage issued for the use of an officer or soldier, or 
his horse, or of any horse employed in His Majesty’s service, shall, 
unless he proves either that he acted in ignorance of the same being 
such property as aforesaid, or that the same was sold by order 
or with the consent of the Army Council, or some competent 
military authority, or that the same was the personal property 
of an officer who had retired or ceased to be an officer, or of a 
soldier who had been discharged, or of the legal personal repre- 
sentatives of an officer or soldier who had died, be liable on 
summary conviction to a fine not exceeding twenty pounds, 
together with treble the value of any property of which such 
offender has become possessed by means of his offence, or to 
imprisonment, with or without hard labour, for a term not 
exceeding six months, or to both such fine and imprisonment. 
(2) Where any such property as above in this section mentioned 
is found in the possession or keeping of any person, such person 
may be taken or summoned before a court of summary jurisdic- 
tion, Sand if euch court have reasonable ground to believe that the 
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Part IV. property so found was stolen, or was bought, exchanged, taken in 


8. 156. 


pawn, obtained or received in contravention of this section, then 
if such person does not satisfy the court that he came by the 

so found lawfully? and without any contravention 
of this Act, he shall be liable on summary conviction to the same 
penalties as are prescribed in the case of a contravention of the 
last preceding subsection. 


(3) A person charged with an offence against this section, 
and the wife or husband of such. persoh, may, if he or she think 
fit, be sworn and examined as an ordinary witness in the case. 

(4) A person found committing an offence against this section 
may be apprehended without warrant, and taken, together with 
the property which is the subject of the offence, before a court 
of summary jurisdiction*; and any person to whom any such 
property as above mentioned is offered to be sold, pawned, or 
delivered, who has reasonable cause to suppose that the same is’ 
offered in contravention of this section, may, and if he has the 
power shall, apprehend the person offering such property, and 
forthwith take him, together with such property, before a court 
of summary jurisdiction. 


(5) A court of summary jurisdiction,® if satisfied on oath that 
there is reasonable cause to suspect that any person has in his 


with according to law. 

(6) For the purposes of this section, property shall be deemed 
to be in the possession or keeping of a person if he knowingly 
has it in the actual possession or keeping of any other person, = 
any house, building, lodging, apartment, field, or place, open 
inclosed, whether occupied by himself or not, and whether the 
same is so had for his own use or benefit, or for the use or benefit 
of another. 

(7) Articles which are public stores within the meaning of 
the Public Stores Act, 1875, and are not included in the foregoing 
description, shall not be deemed to be stores issued as regimental 
necessaries or otherwise within the meaning of section thirteen 
of that Act. 

(8) It shall be lawful for the Governor-General of India or 
for the legislature of any colony,* on the recommendation of the 
Governor thereof, but not otherwise, by any law or ordinance 
to reduce a minimum fine under this section to such amount as 
may to such Governor-General or legislature appear to be better 
adapted to the pecuniary means of the inhabitants. 


(9) Every person who— 
(a) receives, detains or has in his possession any identity 
certificate, life certificate, or other eertificate, or official 
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document evidencing or issued in connection with the Part IV. 
right of any person to a military pension, pay or reserve — 
pay, or to any bounty, allowance, gratuity, relief, benefit #8. 156, 
or advantage granted in connection with military service, 156a, 
as a pledge or security for a debt, or with a view to obtain 
payment from the person entitled thereto of a debt due 

either to himself or to any other person ; or 


(6) without lawful authority or excuse (the proof whereof shall 
lie on the accused) has in his possession any such certificate 
or document, or any certificate of discharge or any other 
Official document issued in connection with the mobilisa- 
tion or demobilisation of any of His Majesty’s forces or any 
member thereof, 

shall be liable on summary conviction to the like penalty as for 
an offence under subsection (1) of this section, and any such 
certificate or other document shall be deemed to be property 
within the meaning of this section. 


Norz. 
This section applies also to natives of India and to the arms, &c., of 
Indian soldiers. 
2. For definition of India, colony, court of summary jurisdiction, and horse, 
ves oe 100 (21), (23), (89), U0 ee ; ‘ ¢ 
3. It was held in Laws v. Read (63 L.J.(Q.B.) 683) that the arrest, without 
warrant, of a person found in possession of stores was lawful, even though the 
person was charged with and convicted of purchasing the stores from a soldier 
wade subs. (1), and that an action for false imprisonment in such a case would 
not lie. 


4. This sub-section is virtually repealed by the Criminal Evidence Act, 


1896, which enables charged with offences, and the wives or husbands 

of such persons, to give evidence subject to certain conditions, and su 

all per pr fepemre: authorising such persons to give evidence. RP. 
156a. If— 


riged use of 
(1) any unauthorised person uses or wears any military decor- decorations, 
ation or medal, or medal ribbon, or any badge, wound 
stripe, or emblem supplied or authorised by the Army 
Council, or any decoration, medal, or medal ribbon, 
badge, wound stripe, or emblem so nearly resembling 
the same as to be calculated to deceive ; or 
(2) any person falsely represents himself to be a person who is 
or has been entitled to use or wear any such decoration, 
medal, or medal ribbon, badge, wound stripe, or emblem 
as aforesaid ; or 
(3) any person without lawful authority or excuse supplies 
or offers to supply any such decoration or medal as afore- 
said to any person not authorised to use or wear the same ; 


such person shall be liable on summary conviction to a fine not 
exceeding twenty pounds or to imprisonment for a term not 
exceeding three months : 

Provided that nothing in this section shal] be deemed to prohibit 
the wearing or supply of ordinary regimental badges or any brooch 
or ornament representing the same. 


Part IV. 
es. 
157, 158. 
percanot to 

palo 


Liability to 
law 


in respect of 
status. 
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Jurisdiction, 


157. Where a person subject to military law has been acquitted 
or convicted of an offence by a court-martial, he shall not be liable 
to be tried again by a court-martial in respect of that offence. 


Note. 


A conviction by court-martial, if not confirmed, is of no validity ; in 
case, therefore, the accused has not been convicted, and may leg: 
again. (Ch. V, para. 87, and s. 54 (6). 

In cases requiri conf semstion by the Ring: and where such has been 
withheld, a retrial not to be ordered unless directions by His Majesty for 
such re-trial have been issued ; in other cases where re-trial may legally take 
place, it should not be ordered until the Judge-Advocate-General has been 
consulted, if it is practicable to do 80. 

Where a court is not legally constituted and Bes no jurisdiction—es, fer 
example, if the convening order isnot signed, oc is signed by an officer not 


have been area. and may be tried in eran though the proceedings 
of fiat illegally constituted court have inadvertently been confirmed. 
Where, however, a conviction is confirmed ‘and then quashed, not fer 
rg becuse constitution of the court, but because the trial was unsatist 
use evidence was improperly admitted—the accused has 
oe oe mee ete tee mal occemen cae 
tise principle of Eng’ Ww i not permit a man 
tried twice in respect of the same offence; but the application of the rule is 
pe are ‘Where the same incident, or set idents, gives rise to 
the test for practical purposes, of whether the offence is ‘“‘the 
same’ offence would appear to be is : —Could the accused have been lawfully 
convirted at the first trial upon any charge then before the court of the offence 
at the second trial? Ifso, id by wats of 8,868), be conn Thus 


the 
same facts) ; if, however, the court while, sting him of ort, 
him of absence without leave, and this find! is not confirmed, he has not 
been acquitted of absence, and can be again with that offence 


ordered, ies es vans sac at sat on the former 
court; vats Pe is 19 (B) ti). 
This section only prohibits a second trial by court-martial after acquittal 
or conviction by court-martial. As to the legality of a civil trial after trial 
by court-martial, see s. 162. 


158.—(1) Where an offence under this Act has been com- 
mitted by any person while subject to military law, such person 
may be taken into and kept in military custody, and tried and 
punished for such offence, although he, or the corps or battalion 
to which he belongs, has ceased to be subject to military law,? 
in like manner as he might have been taken into and kept in 
military custody, tried or punished, if he or such corps or battalion 
had continued so subject : 

Provided that where a person has since the commission of 


an offence ceased to be subject to military law, he shall not be 


tried for such offence, except in the case of the offence of mutiny, 
desertion, or fraudulent enlistment, unless his trial commences 
within three months* after he had ceased to be subject to mili 

law; but this section shall not affect the jurisdiction of a civil 
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court in the case of any offence triable by such court as well as Part 1V. 
by court-martial, and the limitation of time imposed by this — 
proviso shall not apply in the case of a person who has been 
attached to or seconded for service with His Majesty's military 158, 189. 
forces and has ceased to be subject to military law by reason 
only of the termination of such attachment or seconding. 

(2) Where a person subject to military law is sentenced by 
court-martial to penal servitude, imprisonment, or detention, - 
this Act shall apply to him® during the term of his sentence, 
notwithstanding that he is discharged or dismissed from His 
Majesty's service, or has otherwise ceased to be subject to military 
law, and he may be kept, removed, imprisoned, made to undergo 
detention, and punished accordingly as if he continued to be sub- 
ject to military law. 


Norg. 


t the accused was innocent ; (aerke v. Tene | L.R. [1896] 
Such oases will occur, for example, when an officer relinquishes his 
commission or is dismissed, when a soldier is discharged, or transferred to the 


ibs . 1), such a person , thou she hee osaseil to bs cubjeck to military 
law even ery of the of , May nevertheless be arrested, tried 
and punished pi as pat te were still 30 subject, with the exceptions mentioned 
in the proviso, Ses charge-sheet No. 108, p. 734. 


A sentence of dismissal or cashiering is not operative until prompigated. 

nen concer sentenced to be dismissed who commits another offence 

between trial sual peomulgation, cea: be tried for It under, this rection even alter 
promulgation of ‘tence of dismissal. 

ia proviso to subs. (1) enacts that a person who since the commission of 


taped hem rte at commenced within that period 


to the Air Force. 
1882, 8. 26 (2). See also as to Ae Territorial Army ed Act, s. 25 (2). 

Wheo the months have once expired, the offender is protected, and 
Bie Hebillty is not revived his again becoming gubject to military law. 


wales still fables to military law. It enacts that a sentence shall not be 
the offender being discharged or dismissed, or otherwise ceasi 
Py ioe ml sub; nas to fictecoet law; but the Act applies only for the purpose o! 


159. Any person subject to military law who within or without Lighiity to 
His Majesty's dominions commits any offence for which he is SYW7E", 
liable to be tried by court-martial, may be tried and punished for piece of esm- 
such offence at any place (either within or without His Majesty's ymca 
dominions) which is within the jurisdiction of an officer authoriseé 
to convene general courts-martial, and in which the ofiender may 
for the time being be, in the same manner as if the offence had been 
committed where the trial by court-martial takes place, and the 
offender were under the command of the officer convening such 
court-martial. 
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os. 160. No person shall be subject to any punishment or penalties 
160 162. under the provisions of this Act other than those which could have 
Pusteaoont been inflicted if he had been tried in the place where the offence 


to I161.A shall not in pursuance of this Act be tried or 
military lev punished any offence triable by court-martial committed 
time for tral More than three years! before the date-at which his trial i 
ctofiences. except in the case of the offence of mutiny, desertion, or fraudu- 
lent enlistment*; but this section shall not affect the jurisdiction 
of a civil court in the case of any offence triable by such court, as 
well as by court-martial; and where a soldier has served contin- 
uously in an exemplary manner® for not less than three years 
as a soldier of the regular forces he shall not be tried for any such 
Offence of desertion (other than desertion on active service)‘, or 
of fraudulent enlistment, as was committed before the commence- 
ment of such three years, but where such offence was fraudulent 
enlistment? all service prior to such enlistment shall be forfeited® : 
Provided that a soldier who has fraudulently enlisted during a 
period of re-engagement shall only forfeit the service rendered 
during such re-engagement, and that the Army Council may restore 
all or any part of the service forfeited under this section to any 
soldier who may perform good or faithful service or may otherwise 
be deemed by the Army Council to merit such restoration of service. 


Nor. 
1. The efloct of this section Is that oa the exptration of three» from the 


i 


commission of an offence, the offender is free or punished 
under this Act either by court- martial, or by his from eg officer, for any 
offence except mutiny, desertion or fraudu lent enlistment. It follows that 


where an : Sovneed : Person : le. olsaraed: with deser thon: commnencing ca:8: date 

ye 1 begins, he cannot be found guilty under 

8. 56 (3) of absence without leave from that date, but such abeence must be 
restricted to a period aot exceeding three years immediately prior to the com- 

mencement of the trial. 

2, Mutiny saay be tried at gay thme. Wy ith regard’ to Gesertscn ad teat 

ulent enlistment it is provided it eneept is She cose of cas of the: 

of all military cfesexe-— Coetia0 on ect 3g ber vice—-an omtenider te'nct te OF trod 

for the offence ‘as served continuously in am exemplary manner for three 

years a0 soley oc ine cogaler Sree 


non + This means that the man has had. no oy 
aca ir ae aman ealaali f 


) Actios service. For definition, see s. 189. 

5: fh the cave of fraudulent eniistmect, inssauch as be has chosen to quit 
his ob sarge and enter tnt a tow oontraot te aaree fice faxtoet teen of eles 
he will be held to serve according to that contract. 

pA The service rendered prior to such fraudulent enlistment is forfeited, 
cept that a soldier who fraudulently enlisted during a period of re-engage- 

ment will only forfest the service rendered di such re-engagement 

the power given by the proviso to the section, Army Council may restore 

the service 90 forfeited, and K.R. 246 gives authority for its restoration The 

restored service will count for the purpose of reckoning serviee towards dis- 

charge or transfer to the reserve. 


Adjustinant ~—162.—(1) If a person sentenced by a court-martial in pursuance 
seddvi” of this Act to punishment for an offence is afterwards tried bya 
law, civil court for the same offence, that court shall, in awarding 
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punishment, have regard to the military punishment he may have Part IV. 
already undergone. = 
(2) Save as aforesaid, nothing in this Act shall exempt an __ 8. 
officer or soldier from being proceeded against by the ordinary 162, 163. 
course of law,! when accused or convicted of any offence, except 
such an offence as is declared not to be a crime for the purpose 
of the provisions of this Act relating to taking a soldier out of 
His Majesty’s service. 
(3) If an officer— 
(a) Neglects or refuses on application to deliver over to the 
civil magistrate any officer or soldier under his command, 
who is so accused or convicted as aforesaid ; or 
(6) Wilfully obstructs or neglects or refuses to assist constables 
or other ministers of justice in apprehending any such 
officer or soldier, 
gach commanding officer shall, on conviction in any of His 
Majesty's superior courts in the United Kingdom, or in a supreme 
court in India, be guilty of a misdemeanor. 
(4) A certificate of 'a conviction of an officer under this section, 
with the judgment of the court thereon in such form as may be 
directed by the Army Council, shall be transmitted to the Army 


(5) Any offence committed by any such commanding officer 
out of the United Kingdom shall, for the purposes of the a) 
hension, trial and punishment of the offender, be deemed to 
have been committed within the jurisdiction of File Majesty's 

th Court of Justice in England ; and such court have 
juriediction as if the where the offence was committed or 
the offender may for the time being be were in England.” 

(6) Where a person subject to military law has been acquitted 
or convicted of an offence by a competent civil court, he shall 
not be liable to be tried in respect of that offence under this Act.* 

Norz. 


Sct Ue seme offence {if-an offence against the. civil law) butts sack case the 
which the accused may ly have undergone. 


Evidence. 

163.—(1) The following enactments shall be made with respect Regulation 
to evidence! in proceedings unaer this Act, whether before a civil bole A 
court or a court-martial; that is tosay, 

(a) The attestation paper purporting? to be signed by a pezson 

on his being attested as a soldier, or the declaration 
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purporting* to be made by any person upon his re-engage- 
ment in any of His Majesty’s regular forces, or upon any 
enrolment in any of His Majesty’s service, shall be 
evidence of such person having given the answers® to 
austen which he is therein represented as having given: 
The enlistment® of a person in His Majesty's service 
may be proved by the production of «copy of his atety 
tion paper pi be certified to.be a true copy 
by tm ofice having the custody ofthe aitestation Paper 
without of the handwriting of such officer, or of 
having the custody of the paper : 
(s) A letter, return, or other document respecting the service 
of any person in, or the discharge of any person from, 
say portion of His Maje aged os aay portion 6 Him 


Majoron forces, if 2 to be signed by 
behalf of a Secretary of State or the Army Counell or of 
the Commissioners ofthe Admiralty o ofthe Air Count 
oc by the commanding officer of any portion of His 
Maisty’s forces, or of any of His Majesty's ships, to which 
person appears to have belonged, or ripe gr that he 
belongs or had belonged, shall be evidence of the facts 
stated in such letter, return, or other document : 
(¢) Copiae purporting to be printed by « Government printer 
of King’s regulations, or regulations referred to in section 
one hundred and forty-two of this Act of royal warrants, 
of army circulars or orders, and of rules made by His 
Majesty, or a Secretary of State.or the Army Council, 
ia pursuance of this Act, shall be evidence of such regule- 
tions, royal warrants, army circulars or orders, and rules : 
(@ An army list or gazette purporting to be published by 
authority, and either to be printed by a Government 
Fis"Majecys Stationery. Office, and in liom, by 
Majesty's Sta Office, and if in India, 
under the -General of India 
be evidence Of thé states aud Taal Of the ollicers tharein 
mentioned, and of any appointment held by such officers, 
and of the corps or battalion or arm or of the service 
to which such officers belong 
(¢) Any warrants or ordee made in pursuance of this Act 
any military authority shall be deemed to be evidence 
the matters and things therein directed to be stated 
by or in pursuance of this Act, and any copies of such 
ee ree to be certified to be true 
copies by the officer therein alleged to be authorised by a. 
of State or the Army Council to certify the 
same shall be admissible in evidence : 


e . e e . 


oe Garregarh (A) ts repeated by the Reserve Horces Act, 1882, but see s. 94 (2) 


(g) Where a record’is made in one of the regimental books® 
in pursuance of any Act or of the King’s regulations, 
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or otherwise in pursuance of military duty, and purports* Part IV. 


to be signed® by the commanding officer or by the officer 

whose duty it is to make such record, such record shall be 
evidence’ of the facts thereby stated : 

(4) A copy of any record in one of the said regimental bocks 

perverse” to be certified to be a true copy by the officer 

ving the custody® of such book shall be evidence of 


such record ; 
(i) A descriptive return within the meaning of this Act, = 
porting* to be signed® by a justice of the peace, be 


evidence of the matters thercin stated?® ; 

(j) Where the proceedings are proceedings against an officer 
or soldier on a charge of being a deserter or absentee 
without leave, and the officer or soldier has surrendered 
himself into the custody of a provost marshal, assistant 
provost marshal or other officer, or any ion of His 
Majesty's forces, a certificate!! purporting* to have been 
signed by such provost marshal, assistant provost marshal 
or other officer, or by the commanding officer of the por- 
tion of His Majesty’s forces to whom the surrender was 


made, and stating the fact, date, and place of such sur- 


render shall be evidence of the matters so stated! ; 

(4) Where the proceedings are proceedings against an officer 
or soldier on a charge of being a deserter or absentee 
without leave, and the officer or soldier has been delivered 
into military custody by a police officer in charge of a 
police station in the United Kingdom, a certificate!® 

ing* to be signed)‘ by such police officer, and stat- 
ing the fact, date, an 1 place of the surrender of the officer 
or soldier shall be evidence of the matterssostated: . 

(}) Any document which would have been admissible in any 
proceeding under the Air Force Act by virtue of section 
one hundred and sixty-three of that Act shall in like man- 
ner and for the same purpose be admissible in evidence 
under this Act : 

(ms) Where an officer or soldier has been apprehended and on 
arrest taken to a police station in any place in any part 
of His Majesty’s dominions, or has on surrender been 
taken into custody at any such police station, then, for 
the purpose of any Proceedings against that officer or 
soldier, a certificate!® purporting® to be signed!® by the 
police officer in charge of that police station, stating the 
fact, date, and place of arrest or surrender, shall be evi- 
dence of the matters so stated. ; 

(2) For the purposes of this Act the expression ‘‘ Governmem. 

printer '’ means any printer to His Majesty, and in India ‘any 


1, See generalty as to evidence of documents, Ch. VI, paras. 31-40; and = 
to ths sptientiog of this sostion $0 proceedings ender the 7 RY Act and 
be flecy ete Forces Act, 1882, see s. (2) of 

ct. i 

This section provides for the admissibility in evidence of a vari of 
Gocuments or copies of documents used in connection with military adminis- 
tration, but does not make them conclusive evidence; therefore evidence 
may be given to contradict them. 


®. 163. 
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A document to be such a document as is in the various 
Part Iv. Parporting s his specie’ 7 


s. 163. 


it 
. of subs. (1) is a mere productica to the 
Legere on ethe er eh eral oeramernal a prepa 4 ible evidence that 


ie eecultad an toithe setiereer od the ovticnast And if he disputes the 
accuracy or completeness of the books, further evidence on the disputed 
points must be adduced. : 

Documents made admissible in evidence by this section except those men- 
tioned in subs. (1) (¢) and (2) can only be received as such when produced by 
a witness on oath. 


2. ting. This expression means that if the to be 
cetiged te signed as mentioned in the pernerapt, Ie can be w 
without calling a witness to prove that {t has 80 
unless indeed some evidence is given to the contrary. If any evidence is 
produced casting a doubt on the authenticity of a document ; the court should 
require evidence of the certificate or signature, &o., to be given by a witness. 


3. In cases of fraudulent enlistment the enlistment may be Proved by a 
copy of the attestation paper; but such gop must be signed b: the officer 
hewing the custody of it, and not by a sul te officer “ for"? ; and if 
any question arises as to the signature or handwriting the original or duplicate 
must be produced. In cases of false answer on attesfation 8 Copy is not 


admissible in evidence, and the original or duplicate must be prod: 


4. Para. (b) is limited to proof of the fact or length of service or date of 
discharge; it not assist proof of particular incidents occurring during such 

5. As to what books are recognised as “‘ regimental books " see K.R. 1596 and 
App. XXV. 


6. For the purpose of this p ph it is important that the records in the 
regimental books shall be s: ied by the proper officer, namely, the officer 
required by this Act, by the King's Regulations, or by his military duty, to 
make the record. A record in books not being ‘‘regimental books’’ is not 
made evidence. 


7. The fact that a statement is recorded in S regimental book does not make 
it admissible in evidence if it te otherwise legally objectionable, ¢.g., if a 
court of ingu’ under 8. 72 be held before 21 clear days ave expired, a record 
of its finding is inadmissible. 


8. Such 8 copy cannot be certified by another officer ‘‘for’’ the officer having 





_ the custody of the book. 


9. A descriptive return (A.F. 0.1818) is admissible in evidence, though 
not signed by the deserter or absentee; if not signed by the justice it is in- 
admissible. ; 

10. When it is necessary to produce A.F. 0.1618 (descriptive return) in 
evidence before a court-martial, the ‘‘particulars in the evidence on which 
the prisoner is committed’’ given on pees? of the form should be previously 
examined. If these particu are found to contain any statement regarding 
the accused which, on the grounds of irrelevancy, would not be admissible as 
viva voce evidence before a court-martial (e.g., that accused had been pre- 
viously convicted, or that he was arrested on suspicion of having committed 
some other offence), or if containing any alle admission by the accused 
which might prejudice him on his trial, a copy of the whole entry should be 
made and retained by the O.C. unit to which the man belongs. The entry 
on page 2 of the form, or such part of it as may be irrelevant or prejudicial 
as are, should then be pasted over, so that it may not come under the notice 
of the court prior to the jing. 


11. For form of certificate, see K.R. 586 (c). 

12, Astatemcat in the certiticate of surrender to the effect that the man was 
wearing civilian clothes is admissible as part of the fact of the surrender. 

13. The form of certiticate is A.F. 0.1617. 

14. The certificate must be signed by the otficer indicated, and not by 
another officer ‘for’? him: ‘This paragraph {s applicable only to cases of 
“surrender ,’’ 
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15. The following form of certificate will invariably be obtaified from the Part IV. 
police official concerned, care being taken that no irrelevant facts are recorded 


3s. 
Cartificate in accordance with secon 163 (1) (m) of the 163-165. 
Army Act. 
T certify that the whose description is given below arrested 
. (or ) at (place). at ‘howr), oa the day of es »19 . 


: 
Regimental particulars 
soldier referred to above. 


Description. 


‘of police station where the above- 
named person was taken, or placed 


Signature of officer of police in charge 
in custody, on arrest or 5 3s 


” of the station where the 
that police show on the certificate that he is, in fact 
of the station. 





164. Whenever any person subject to military law has been Evidence of 
tried by any civil court, the clerk of such court or his deputy, swan” 
or other officer having the custody of the records of suqh court, . 
shall, if required by the commanding officer of such , OF 
by any other officer, it to him a certificate setting forth 
the offence for which the person was tried, together with the 
judgment or order of the court thereon, or if he was acquitted, 
the uittal, and shall be allowed for such certificate a fee of 
three shillings. Any such certificate shal] be sufficient evidence 
of the conviction and sentence or of the order of the court or of 
the acquittal of the prisoner, as the case may be. 


Norz. 
‘The ob of this section is to facilitate the proof of a conviction or agquittal 
Oy,8 Grglaod ‘and Wales, under Rule 13 of the Criminal Roles, 1908, 
8 certificate of coavicticn issue under this section in the case of any 


and where the person convicted appeals against the conviction or applies for 

leave to appeal, pot i 

person applying for a certificate of conviction is therefore required a sataey 

ing, and this may be done by f ing to the clerk a certificate to that effect, 
Criminal 


hich be obtained by applying to the Registrar of the Court of 
Appeal, Royal Courts of "eatin, foadon, we. 


165. The original proceedings of a court-martial; purporting? Bvidence ot 
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Part IV. such custody ; and any copy purporting to be certified by such 

— Judge Advocate General or his deputy authorised in that behalf, 

or by the officer having such custody as aforesaid, to be a true 

168," iss. copy of such proceedings or of any part thereof, shall be admissible 

in evidence without proof of the signature of such Judge Advocate 

General, deputy, or officer ; and a Secretary of State upon pro- 

duction of any such proceedings or certified copy, may, by warrant 

under his hand,* authorise the offender appearing therefrom to have 

‘been convicted and sentenced to any punishment, to be imprisoned 

and otherwise dealt with in accordance with the sentence in the 
proceedings or certified copy mentioned. 


Notg.. 


1. ing. See note 2 tos, 163. 
2. To be admissible in evidence unde this section the proceedings must be 
signed by the president ; see R.P. 
. As to the custody of courts- atilal Pfoceedings, see R.P. 96-96. 
Shall be deemed to be of such @ public nature, ee. See the Evidence Act, 
185i, *s.14, which makes a certificate of the document by the officer having the 
custody of it admissible in evidence, and requires the officer to furnish certified 


copies upon payment of not more than 4d. for every folio of 90 words, and 
enacts @ pun! Abment for false copies, and for the forgery of the officer’s sig- 
nature or seal. 


5. This section facilitates the proof of transactions of courts-martial, by 
declaring that the proceedings or certified copies thereof shall be admissible 
in evidence. It is to be observed, however, that for the pu of proving 
@ previous conviction, in addition to the production of the proceedings, 
evidence must be available to show the identity of the person mentioned in 
the proceedings with the charged. 

6. A Secretary of State, by warrant ender his hand. The object of this is to 
avoid such difficulties as arose in Lieutenant Allen’s case (sce Ch. VIII., 
para. 21, note 7), where there is no doubt that an officer or soldicr convicted 
abroad has been properly convicted, but no proper warrant has been sent 
home authorising his retention in custody ; see 8, 172 (4) and note. 


Summary and othcr Legal Procecdings. 


Prosecution 166.—(1) A court of summary jurisdiction having jurisdiction 
pple in the place where the offence was committed or in the place where 
ad appli the offender may for the time being be shall have jurisdiction over 
tion oP he all offences triable in a civil court under this Act, except any such 
offence as is declared by this Act to be a misdemeanor, or to be 
punishable on indictment ; and any offence within the jurisdiction 
of a court of summary jurisdiction may be prosecuted, and the 
fine and forfeiture in respect thereof may be recovered on summary 
conviction, in manner provided by the Summary Jurisdiction 

Acts. 

(2) Any proceedings taken before a court of summary juris- 
diction in putsuance of this Act shall be taken in accordance with 
the Summary Jurisdiction Acts so far as applicable. 

(3) A court of summary jurisdiction imposing a fine in pur- 
suance of this Act may, if it seem fit, order a portion of such fine 
not excecding one haif to be paid to the informer. 


(4) Where the maximum fine or imprisonment! which a court 
of summary jurisdiction in England, when sitting in an occasional 
courthouse, is authorised by law to impose is less than the mini- 
mum fine ot imprisonment fixed by this Act, the court may 
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impose the maximum fine or imprisonment which such court is Part IV. 
authorised by law to impose, but if required by either party, _ 
shall adjourn the case to the next practical petty sessional court. es. 

(5) The court of summary jurisdiction in Ireland,® when hearing AGG, 267; 
and determining a case arising under this Act, shall be constituted 
either of two or more justices of the peace sitting at some court 
or public place at which justices are for the time being accus- 
tomed to assemble for the purpose of holding petty sessions, or of 
some magistrate or officer sitting alone or with others at some 
court or other place appointed for the public administration of 
justice and for the time being empowered by law to do alone any 
act authorised to be done by more than one justice of the peace. 


(8) Subject to the provisions of this Act with regard to the 
payment to the informer, fines and other sums recovered before 
@ court of summary jurisdiction in pursuance of this Act shall, 
notwithstanding anything contained in any other Act if recovered 
in’ England, be paid into the Exchequer, and if recovered in Ireland,® 
shall be applied in manner directed by the Fines Act (Ireland), 
1851, and any Acts amending the same. 


Notz. 


1. Under the Summary Jurisdiction Acts, two justices, if not sitting in a 
petty sessional courthouse, have only limited powers of fine and imprisonment ; 
and im some cases such powers do not extend to imposing the minimum fine or 

ent fixed by this Act. In such a case they may, under this sub- 
section, impose the maximum fine or imprisonment which they can impose 
in ordinary cases, t.4., 20s. or 14 days (Si Jurisdiction Act, 1879, s. 20 (7)). 
2. As regards the Irish Free State, see note i0 tos. 190. 


167.—(1) In Scotland, offences and fines which may be prose- Summary 
cuted and recovered on summary conviction may be prosecuted Preoding! 
and recovered and proceedings under this Act may be taken at the 
instance of the procurator fiscal of the court, or of any person in 
that behalf authorised by the Army Council, or of any person 
euthorised by this Act to complain. 

(2) All fines under this Act in default of payment, and all 
orders made under this Act failing compliance, may be enforced 
by imprisonment for a term to be specified in the order or con- 
viction, but not exceeding three months, and the conviction and 
warrant may be in the form number three of Schedule K of the 
Summary Procedure Act, 1864.1 

(8) All fines and other sums recovered under this Act before 
@ court of summary jurisdiction, subject to any payment made 
to the informer, shall be paid to the King’s and Lord Treasurer's 
Remembrancer, on behalf of His Majesty. 

(4) It shall be no objection to the competency of a person to 
give evidence as a witness in any prosecution for offences under 
this Act, that such prosecution is brought at the instance of 
such person. 

(5) Every person convicted of an offence under this Act shall 
be liable in the reasonable costs and charges of such conviction. 

.(6) All jurisdictions, powers, and authorities necessary for 
the purposes of this Act are conferred on the sheriffs and their 
substitutes and on justices of the peace. 
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Part Iv. (7) The court may meke, and may also from time to time alter 

— © vary, summary orders under this Act on petition by the pro- 

ss. curator fiscal of the court, or such person as aforesaid, presented 

467-170. in common form. 
Nors. 

|. The Summary Procedure Act, 1664, repealed by the Summesy 

J (Seotland) Act 1008, abd the form of conviction will now be i 
accordance with the provisions of that Act; see s, 53 thereof. 


Senmery 168. All offences under this Act which:may be prosecuted, 
(sleot and all fines under this Act which may be recovered on summary 
Mas) Chan conviction, and all proceedings under this Act which may be taken 
ladle, and’ before a court of summary jurisdiction, may be-prosecuted and 
the colonies. recovered and takeri in the Isle of Man, Channel Islands, India, 
and any colony? in such courts and in ee ae 
time to time provided therein by law, or if no express provision is 
made, then in and before the courts and in the manner in which 
the like offences and fines may be prosecuted and recovered and 
proceedings taken therein by law or as near thereto as circum- 
stances admit. : 


Nors. 
1, Por definitions of India end colemy see s. 190 (21), (28). 


Power of 169. It shall be lawful for the Governor-General of India, and 

ae, for the lature of any colony, to provide by law for reducing 

pages ond any fine di by this Act to be recovered on summary con- 

a viction to such amount as may appear to the Governor-General 

tofines. or legislature to be better adapted to the pecuniary means of the 
inhabitants, and also to declare the amount of the local c1 
which is to be deemed for the purposes of this Act to be equivalent 
to any sum of British currency mentioned in this Act. 


it is commenced within six months next after the act, neglect, 
or default complained of, or, in case of a continuance of irijury or 
damage, within six months next after the ceasing thereof. 

(2) In any such action tender of amends before the action 
was commenced may, in lieu of or in addition to any other plea, 
be pleaded. If the action was commenced after such tender, or 
is proceeded with after payment into court of any money in 
satisfaction of the plaintiff's claim, and the plaintiff does not 
recover more than the sum tendered or paid, he shall not recover 
any costs incurred after such tender or payment, and the defen- 
dants shall be entitled to costs, to be taxed as between solicitor 
and client, as from the time of such tender or payment ; but this 
provision shall not affect costs on any injunction in the action. 

(8) Every such action, and also every action against a member 
or minister of a court-martial in respect of a sentence of such court, 
of of anything done by virtue or in pursuance of such sentencé 
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shall be brought in one of His Majesty’s superior courts in the Part IV. 
United Kingdom (which courts shall have jurisdiction to try the — 
same wherever the matter complained of occurred) or inasupreme _ ss. 
court in India, or in any Colonial court of superior jurisdiction, 170-172 
provided the matter complained of occurred within the jurisdiction 

of such Indian ot Colonial court respectively, and in no other 

court whatsoever. 


Nor. 
With respect to actions for damages and other ings against officers 
acting without jurisdiction or in excess of their jiction, see Ch. VIII, 


Bsa. 30. This section prevents any such action or other proceed 

draped oftes tee or ation of ix secatie tras the date.of tne act se 
@omplained pera. 

Actions can. can be brought in courts at home in respect of acts done abroed. 
See Ch. VIII, paras. $2, 33. 


; Miscellaneous. 

171. power or jurisdiction given to, and any act or thing Exereise 
to be done by, to, or before any pesson kolding any military office =e, 
may be exercised by, or done by, to, or before any other person bolder of 
for the time being authorised in that behalf according to the SE” 


ot 


The object of this section is to ree, legal difficulties arising from the 
ong ot Cie army colating to del jegation ef authority by one ofsoer to 
ieaeral oftcer or to Siva paen aan eae 
a 05 to an an ofc power to convene or - 
martial may be addressed esa cor, t, adjutant, of other person to 
on +) Teports are usually also R.P. 131, and note 1 


oasis the Aca any order is authorised by this Act to be Provitions es 
e Army Council, or by the Commander-in-Chief or {ovemu, 
Adyar carat of the forces in India, or by any general or other mili military 
officer commanding, such order may be signified by an order, * 
instruction, or letter under the hand of any officer authorised to 
issue orders! on behalf of the Army Council or such Commander- 
in-Chief, Adjutant-General, or general or other officer commanding, 
and an order, instruction, or letter purporting to be signed by any 
officer appearing therein to be so authorised shall be evidence of 
his being so authorised. 

(2) The foregoing enactment of this section shall extend to 
any order or direction issued in pursuance of this Act in relation 
to a military convict or military prisoner or soldier undergoing 
detention, and any such order or directions shall not be held 
void by reason of the death or removal from office of the officer 
signing or ordering the issue of the same, or by reason of any 
defect in such order or directions, if it be alleged in such order 
or directions that the convict or prisoner or soldier has been con- 
victed, and there is a good and valid conviction to sustain the order 
or directions.* 

(3) An order in any case if issued in the prescribed form® shall be 
valid, but an order deviating from the prescribed form if otherwise 
valid shall not be rendered invalid by reason only ofsuch deviation.* 


Part IV. 
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(4) Where any military convict or military prisoner or soldier 
ser pak ear detention is for the time being in custody, whether 
military or civil, in any place or manner in which he might legally 


172, 178. be kept in pursuance of this Act, the custody of such convict or 


me 


prisoner or soldier shall not be deemed to be illegal only by reason 
of any informality or error in or as respects the order, warrant, 
or other document, or the authority by or in pursuance whereof 
such convict or prisoner or soldier was brought into or is detained 
in such custody, and any such order, warrant, or document may 
be amended accordingly. 


(5) Where a military convict, or a military prisoner, or a 
soldier undergoing detention, or a person who is subject to military 
law and charged with an offence, is a prisoner or soldier in military 
custody, and for the purpose of conveyance by sea is delivered 
on board a ship to the person in command of the ship or to any 
other person on board the ship acting under the authority of the 
commander, the order of the military authority which authorises 
the prisoner or soldier to be conveyed by sea shall be a sufficient 
authority to such person, and to the person for the time being in 
command of the ship, to keep the said prisoner or soldier in custody 
and convey him in accordance with the order, and the prisoner or 
soldier while so kept shall be deemed to be kept in military custody. 

Nore... 

1. The object of this subsection is similar to that of 8.171. It will allow 
orders of a general or other officer to be signed.by the staff officer or adjutant 
as authorised by the custom of the service, but the confirmation of courts- 
martial, and warrants or other documents relating to imprisonment or deten- 
tion or the infliction of any other punishment must be Rigned by the officer 
himself. So, too, must an order convening a field general court-martial 

- Subs. =. (2) and (3) are introduced with a view to prevent military pro- 
oozing tom peing rendered eoavela by merely technical objections. . 
form. 

4. This subsection Pe introduced for the same object as subs. (2) and 8). 

These subsections would probably not meet a case where the order, 


or document is issued by a person having no authority to issue it. In such & 
case it will be advisable to procure a warrant from a Secretary of State under 


173. If any soldier on furlough is detained by sickness or 


" other casualty? rendering necessary any extension of such furlough 


in any place, and there is not any officer in the performance of 
military duty of the rank of captain, or of higher rank, within 
convenient distance of the place, any justice of the peace who is 
satisfied of such necessity may grant an extension of furlough 
for a period not exceeding one month?; and the said justice shall 
by letter immediately certify such extension and the cause thereof 
to the commanding officer of such soldier, if known, and if not, 
then to the Army Council. The soldier may be recalled to duty 
by his commanding officer or other competent military authority, 
and the furlough shall not be deemed to be extended after such 
recall; but, save as aforesaid, the soldier shall not in respect of 
the period of such extension of furlough, be liable to be treated 
as a deserter, or as absent without leave. 
Nore. 


1. A soldier who makes a false statement to an officer or justice in o 
extension of his furlough may be tried and pan{sbed by court-martial: s. (4). 
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174.—(1) When a person holds a canteen under the authority Part IV. 
of a Secretary of State or the Admiralty, it shall be lawful for — 
any two justices within their respective jurisdictions to grant, | 98. 
transfer, or renew any licence for the time being required to 174, 174a 
enable such person to obtain or hold any excise licence for the scence of 
sale of any intoxicating liquor, without regard to the time of 
year, and without regard to the requirements as to notices, 
certificates, or otherwise, of any Acts for the time being in force 
affecting such licences; and excise licences may be granted to 
such persons accordingly. 

(2) For the purposes of this section the expression licence 
includes any licence or certificate for the time being required 
by law to be granted, renewed, or transferred by any justices of 
the peace, in order to enable any person to obtain or hold any 
excise licence for the sale of any intoxicating liquor. 


Norg. 


* This section now applies only as regards Northern Ircland, having been 
repealed as regards England in 1902, and as regards Scotland in 1903. 
Inder the provisions of s. 111 (2) (/) of the Licensing (Consolidation) 
Act, 1910, and s. 50 of the Licensing (Scotland) Act, 1903, excise licences for 
military canteens may be granted in ngland and Scotland without a justice’s 
licence of certificate to any persons holding canteens under the authority of a 
Secretary of State. 


174a. Notwithstanding anything in the Disorderly Houses Useotrecrea- 
Act, 1751, or in any similar enactment contained in any other tion rooms 
Act, whether public, general or local or personal, or in the Theatres ticence. . 
Act, 1843, where a recreation room is managed or conducted 
under the authority of a Secretary of State or the Admiralty, 
it may be used for public dancing, music, or other public enter- 
tainment of the like kind or for the public performance of stage 
plays, without any licence in pursuance of those Acts, or either 

them. 


Part V. Part V. 


APPLICATION OF MILITARY LAW, SAVING 
PROVISIONS, AND DEFINITIONS. 


Introductory Note as to Application of Military Law. 
1, Persons subject to military law are divided by this part of the Act into Application 
(1) persons so subject as officers and (2) persons so subject as soldiers. cimsieny 


2. The expression ‘‘officer’’ is defined in s. 190 (4) as meaning an officer Persons sub- 
commissioned or in pay as an officer in His Majesty's forces, or any arm, ject to 


branch, or part thereof, and as also including— military law 


(a) A person who virtue of his commission, is appointed to any 
{ department or bel of His Majesty’s forces, or of any acm; branch, 


or part thereof; 
(b) A person whether retired or not, who, by virtue of his commission 
or otherwise, is legally entitled to the style and rank of an officer of 
His Majesty's forces, or of any arm, brauch, or part thereof; and 
(e) Any officer of His Majesty's naval or air forces who is for the time 
being subject to military law. 


Party, 
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Officers holding honorary commissions are included in the definition of officer. 

officer , a8 90 defined, is not necessarily subject fo military law. The 
persons subject to military law as officers are>— 

(ly Odi it W canal ce mlty svi ne officers mot on the 

itary, service an officer of the 

0 (a. oni? Oy also we itis Ms ety's Air Force 

lor service with, the regu! subject 

certain tbodigeations. contained in this Act; (ss. 175 (1a) and 


of the ‘‘active list’’ must be by to the 
Pay Warrant. Under the Warrant now in force the active list is 
of regular forces, whether on. y, half-pay, or otherwise 
prior to their retirement, and does not include ora who have retired end 


are pate max aes malied to 98 service under article 52: 


The epg: fe” mee the Beli nd Tada on 

soldiers of the reserves when called out on permanen: 

foroce raised in a colony St ee ee Majnty, each ost te the 

Malta Artillery. tions of Its spplication to the 
Cee ey Taian poco are cogtained to te 178 180. 
Officers of the Territorial Asm and the Territorial Army Reserve in 
® the circumstances mentioned in 8. 178 (2) and (3a); 

(8) Officers of forces raised out of the United K. end India and 
serving under an officer of the regular forces (see 8. 175 (4)); 

(4) Persons who under the orders of the Army Councll or of the Governor- 
General in India accompany im an official capacity any of His 
Majesty's troops on active service in an place, wit with the qua! 

tion that such a person if a native of will be subject fo Indian 
military law (see s. 175 (7) and note); 

(5) Persons docompanying a force ‘on active service and holding from the 

‘commarsiing officer of the force pasecs entitling ther to treated 
es officers (see 4. pA atkaselp = 

(6) Officers to the Reserve of Officers, the Indian Army 

) Reeve of Otic, othe Ary in tala Riser of Oe Heo 
circumstances mentioned n Peregraphs respectively of 
8. 175 (see also the Pay Warrant); 

(7) Officers of the Militia (see s. 175 sa )s 


The Act er provision with respect to 
but as this force is not now raised it is 
visions of the Act. 

3. The persons subject to mili law es soldiers are set out in s. 176 (¢.0. 
The provisions, however, fog toe mhen of the Volunteers, rare ott prea 


4. 1s will be abeurved that the shove summary includes amongst (he perecas 
subject to military law certain civilians. When troops active service 
I is abeotutely ovcemeary for the sake of military operations and discipline 
that ‘olviliges mo socompeny, there: shock? bs under the control of mi 


nae Skene aman Sot e amc et 
e&nnot be punished by a C.0. (s. ce a. 


Pact V. 
B--Ae $o:che trlah sud poskeesent of who, or whose corps, has _ 
ceased to be subject to tazy law since the comeission of the offence, 800 ‘Trial of per- 
8. 188 and note. s0ns who 
tte cubes 
to military 
Persons subject to Military Law. ie. 


175. The persons in this section mentioned are persons subject 8-175. 
to military law as officers, and this Act shall apply accordingly jefe a 
to all the persons so specified ; that is to say, nullteary low 

(1) Officers of the regular forces on the active list, within” 

the fared piacUados tae vogue orcen ‘and ‘Oates 
of the 


pay and promotion regular forces, ~ 

not on such active list who are em; 

service under the orders of an officer tie regular forces, 
who is subject to military law : 


(14) Any officer of His Majesty's air force who is attached 
to, or seconded for service with, the regular forces, 
subject, however, to the modifications? contained in this 
ct: 

(2) Officers who are members of the permanent staffs of any 
of the auxiliary forces, and are not otherwise subject to 
military law : 


[Paragraph (3) repealed by T. A. & M. Act, 1921.) 


(3a) Officers of the territorial army, other than members of 
the permanent staff, if on the active list at all times, 
and if on the territorial army reserve, at any time when 
they are ding duty with any body of troops for the time 
being rad ind Poratamt Ategilbmbe satya Ai 
or service for which as such reserve officers they are 

(4) All such persons not otherwise subjéct to military law as 
may be serving in the position of officers of any troops 
or portion of troops raised by order of His Majesty beyond 
the limits of the United Kingdom and of India,* and serv- 

under the command of an officer of the regular forces : 

ded that nothing in this Act shall affect the 

application to such persons of any Act passed by the 
legislature of a colony : 

(5) Officers of the volunteers, whenever in actual command 
of men who are in pursuance of this Act subject to military 
law, or when their corps is‘on actual military service : 

(6) Any officer of the volunteers, whether in receipt of pay or 

, during and in respect of the time when with 
his own consent he is attached to or doing duty with any 
body of troops for the time being subject to military law, 
whether of the regular or auxiliary forces, or with his own 
consent, is ordered on duty by the military authorities : 

(7) Every person not otherwise subject to military law who, 
under the general or special orders of the Army Council 
of of the Governor: General af Iadia, sccorapanies {a/an 
official capacity equivalent to that of officer any of His 
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Part V. Majesty’s troops on active service in any place,* subject 
_ to this qualification, that where such person is a native 
es. of India he shall be subject to Indian military law as an 

178,176 officer:4 aa 

(8) Any person, not otherwise subject to military law, accom- 
panying a force on active service, who shall hold from the 
commanding officer of such force, a pass, revocable at 
the pleasure of such commanding officer, entitling such 
person to be treated on the footing of an officer: 

(9) The persons holding commissions as officers in the Indian 
army reserve of officers or the Army in India reserve of 
officers when such officers are called out in any military 
capacity : 

(10) Any reserve officer within the meaning of the Royal 
Warrant regulating the composition of the reserve of 
officers, if an officer holding a commission as officer 
in the militia at all times, and if not holding such a com- 
mission when he is ordered on any duty or service for which, 
as such reserve officer, he is liable :5 

(11) All officers belonging to a force raised in India or a colony, 
when attached to or doing duty with any portion of the 
regular, reserve, or auxiliary forces in the United Kingdom: 

(12) All officers of a force raised in India or a colony to which 
this Act is, in whole or in part, applied by the law of India 
or the colony, at such times and subject to such adapta- 
tions, modifications, and exceptions as may be specified 
in such law. 

Norg. 


1. Modifications. Sees. 179a. 

2. This is not meant to include strictly colonial forces, but only forces 
raised at the Imperial expense: see Ch. XI, para. 83. See 8. 176 (3) and 
note. As to strictly colonial forces, see s. 177. . 

3. See s. 184 for special provisions applicable to persons made subject to 
military law by this paragraph 

4. Paras. (7) and (8). These paragraphs make certain persons subject to 
military law as officers who would otherwise be subject under s. 1 6 (10) 
to trial and punishment as soldiers. The first extends to persons attached to 
a military expedition by order of the Army Council or the Governor-General 
of India in a diplomatic, scientific, or other official capacity. The second 
would apply to persons like contractors or newspaper correspondents, who 
obtain passes from the commanding officer of the force directing them to be 
treated as officers. It will be observed that an official of the Governor-General, 
who is a native of India, will be subject to Indian military law. Sees. 180 (2). 

5. Under this paragraph an officer of the Militia is at all times subject to 
thilitary law. Other officers of the Reserve of Officers (which incl the 
Supplementary Reserve) are so subject when ordered on any duty or service 
for which, as reserve officers, they are liable; and in addition they become 
subject to military law in the circumstances stated in the concluding part of 
s. 175 (1), that is to say, when employed on military service under orders 
of an officer of the regular forces who is himself so subject. 


Persons sub- 176. The persons in this section mentioned are persons subject 
fect to |, to military law as soldiers, and this Act shall apply accordingly 
ee soldiers. to all the persons so specified ; that is to say, 
(1) All soldiers of the regular forces : 
(1a) All airmen of the air force who are attached to the regular 
forces, subject, however, to the modifications! contained 
inthis Act: ° 
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{2) All non-commissioned officers and men of the permanent 
staff of any of the auxiliary forces* who are not otherwise 
subject? to military law : 

(3) All non-commissioned officers and men serving in a force 
raised by order of His Majesty beyond the limits of the 
United Kingdom and of India,‘ and serving under the 
command of an officer of the regular forces : 

Provided that nothing in this Act shall affect the appli- 
cation to such non-commissioned officers and men of any 
Act passed by the legislature of a colony : 

(4)* All pensioners not otherwise subject to military law who 
are employed in military service* under the orders of 
an officer of the regular forces : 

(5)§ All non-commissioned officers and men belonging to the 
army reserve force’— 

(a) When called out for training and exercise ; and 

(0) halen called out for duty in aid of the civil power ; 
an 

(c) When called out on permanent service; and 

(é) When employed in military service* under the orders 
of an officer of the regular forces : 


[Paragraph (6) repealed by T. A. & M. Act, 1921.) 


(6a) All non-commissioned officers and men belonging to the 
territorial army— 

(a) ‘When they are being trained or exercised either alone 
or with any portion of the regular forces or other- 
wise; and 

(0) When attached to or otherwise acting as part of or 
with any regular forces ; and 

(c) When embodied ; and 

(d) When called out for actual military service, for 
purposes of defence in pursuance of any agreement: 


[Paragraph (7) repealed by T. A. & M. Act, 1921.} 


(8) All non-commissioned officers and men belonging to the 
volunteer forces of the United Kingdom— 
(@) When they are being trained or exercised with any 
portion of the regular forces; and 
(6) When -they are attached to or otherwise acting as 
part of or with any regular forces; and 
(c) When their corps is on actual military service : 
Provided that it shall be the duty of the commanding 
officer of any part of the volunteer force not in actual 
military service, when he knows that any non-commis- 


sioned officers or men belonging to that force are about’ 


to enter upon any service which will render them subject 
to military law, to provide for their being informed that 
they will become so subject, and for their having an 
opportunity of abstaining from entering on that service : 


Part V. 
8.176. 


Part V. 


0.176. 
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(8) All non-commissioned officers and men belonging to & 
force raised in India or a colony when attached to or 
otherwise acting as part of or with any portion of the 
spa reserve, or auxiliary forces in’ the United King- 

liom 


(9)® All persons who are employed by or are in the service of 
any of His Majesty’s troops when employed on active 
service, and who are not under the former provisions of 
this Act subject to military law : 


(10)® All persons not otherwise subject to military law® who 
are followers of or accompany!® His Majesty’s troops, 
or any portion thereof, when employed on active service ; 
subject to this qualification that, where any such persons 
are employed by or are followers of, or accompany any 
portion of, His Majesty's forces, consisting partly of His 
Majesty’s Indian forces subject to Indian military lew, 
and such persons are natives of India, they shall be subject 
to Indian military law : 

(11) All non-commissioned officers and men belonging to a force 
raised in India or a colony to which this Act is, in whole 
or in part, applied by the law of India or the colony, at 
such time and subject to such adaptations, modifications, 
and exceptions as may be specified in such law. 


: Nors. 
1 Modifications. Sees. 179a. 
2. Seo s. 181 (2). 


3. Otherwise subject, Se. Soldiers of the regular forces to the per- 
manent stafi of the auxiliary forces would be ‘‘otherwise’’ ( as being in the 
pee forces) subject to military law. 


Ienperia! 
wolonial “Acts bat 177. See further Ch. XI, para. 83. 
5. Sees. 178. 


circums' 
perticular case. In no circumstances, thi should a pensioner or 
as subject to military law’ under the provisions of 


7. ‘As to the power to try by court-martial a man of the Arm; Reserye who 
on two consecutive occasions fails to comply with the regula! Tespecting 
, Of fails to attend at an appointed place, or is insubordinate to a superior 

cer, or obtains pay by any fraudulent means, or fails to comply with the 
Reiger on ert t of the forces, see s. 6 of the Reserve Forces 


8. Paras. (9) and (10). See s. 184 for special provisions applicable to persons 
made subject to military law by these paragraphs. 

9. See note 4 tos. 175, under which some of tha persons indicated here might 
be subject to military law ‘ ‘as officers.’ 

10. Merabecs ol the crew of a: Gansport hired by the Govecoment would aot 
be persons “‘accompanying, &o. 
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177. Where any force of volunteers, or of militia, or any other Part V. 
force, is raised in India or in a colony,! any law of India or the = 
colony may extend to the officers, non-commissioned officers and _. ss. 
men belonging to such force, whether within or without? the limits 177, 178. 
ot India or the colony ; and any such law may apply, in relation Penom be- 
to such force and.to any officers, non-commissioned officers, and colomal 
men thereof, all or any of the provisions of this Act, subject to fore, and 
such adaptations, modifications, and exceptions as may be speci- militarylaw 
fied in such law, and where so applied this Act shall have effect in os cecees or 
relation to such force subject to such adaptations, modifications, 
and exceptions as aforesaid ; and where any such force is serving 
with part of His Majesty’s regular forces,* then so far as the law 
of India or the colony has not provided for the government and 
discipline of such force, this Act and any other Act for the time 
being amending the same shall, subject to such exceptions and 
modifications as may be specified in the general orders of the 
officer, whether military or air force, not below the rank of colonel 
or group captain, commanding His Majesty's forces with which 
such force is serving, apply to the officers, non-commissioned 
officers, and men of such force, in like manner as they apply to 
oe officers, non-commissioned officers, and men of the regular 

forces. 

This section shall not apply to any officer belonging to any 
such force when attached to or doing duty with, or to any non- 
commissioned officer or man belonging to any such force when 
attached to or otherwise acting as part of or with, any portion of 
the regular, reserve, or auxiliary forces in the United Kingdom. 


Nor. 


1. For definitions of India and colony see s. 190 (21), (23). 

This section applies to what may be termed strictly colonial forces, that is 

say, forces raised on the responsibility of the government of the colony. 
legislatures can apply the whole of the Armny Act, or any Pare of it, 

the forces of the colony, subject to such adaptations as may be necessary 

make them applicable. 

So long as such forces are within the colony their discipline can be pro- , 
vided for by the law of the colony. This section removes any doubts as to 
whether that law would apply to such forces when outside the limits of the 


3. In order to 't difficulties arising from deficiencies of the colonial law 
in cases where the colonial forces are serving with the regular forces, the 
section provides that such deficiencies may be remedied by the application 
of the Army Act, subject to any modification made by general orders of the 
officer, whether mili or air force, not below the rank of colonel oc group 
captain, commanding Tegular forces in question. 

4. This section shall not “ply Sc. The effect of this provision .is that 
where the Army Act applies colonial forces serving with the regulars (see, 
for instance, 8. 175 (11) and s. 176 (8a)), it will apply to them as if they 
were regulars. 


178. When officers, non-commissioned officers, and men belong- Mutual rela- 
ing to the auxiliary forces, or any reserve officers, or retired officers, j.°'Ruce4y 
or any pensioners,! are subject to military law in pursuance of suxiiary 
this Act, and when non-commissioned officers and men belonging 
to the reserve forces* are subject to military law in pursuance of 
this Act, otherwise than when called out on permanent service, 
such officers, non-commissioned officers, men and pensioners shall 
be subject to this Act? in all respects‘ as if they were part of the 

_— 
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Part V. regular forces, and the provisions of this Act shall be construed as 
_— if such officers, non-commissioned officers, men and pensioners 
ss. __ were included in the expression ‘‘ regular forces ’’: Provided that 

178,179. nothing in this section contained shall affect the conditions of 

service of any officer, non-commissioned officer, or man, or of 

any pensioner. 


Nor. 


1. Officers of the auxiliary forces, if on the active list, are subject to military 
law at all times (s. 175 (2) (3a)); N. .C.Os.,,and men of the auxiliary forces 
and pensioners are so su! Diese in cases specified in s. 176 (4), (6a), (8): Asto 
reserve. Gticets, see s. 17: (10); and as to retired officers see the latter part of 
s. 175 (1) 

2 .C.Os., and men of the Army Reserve are subject to military law in 
cases specified ‘ins. 176 (5); when called out on janent service they actually 
torn part of'’ the regular furces (s. 190 (8); Reserve Forces Act, 1882, 

. 14 (2)). Consequently this contingency is omitted from the vision that 
they shall be subject to the Act ‘‘as if they were’’ part of such force. 

3. As to command, rank and precedence of the officers ‘meationed in this 
section, sees. 71, and K.R. 170, # 

4. Under s. 158 a member of the Territorial Army who has ceased to be sub- 
ject to military law can, within three months afterwards, be tried by court- 
martial for an offence committed whilst he was 80 subject. See also T.R.F. 
Act, s. 25 (2). 


Modification 179, In the application of this Act to His Majesty’s Royal 
of Act with Marines the following modifications shall be made :— 


respect to 

more (1) Nothing in this Act shall a ice any power of the Admir- 
alty? to make Articles of War for the Royal Marines or 
otherwise prejudice the authority of the Admiralty over 
the Royal Marines or confer on any officers who are not 
officers of the Royal Marines any greater authority to 
command the Roya! Marines than they have heretofore 
used ; and a general court-martial® for the trial of an 
officer or man in the Royal Marines shall not be convened 
except by an officer authorised by a warrant from the 
Admiralty in pursuance of this section, and except that, 
where such officer or man while subject to this Act is 
serving beyond the seas with any other portion of the 
lar forces, and in the opinion of the general or other 
officer commanding those forces:(such opinion to be stated 
in the order convening the court and to be conclusive), 
there is not present any officer authorised by warrant 
from the Admiralty to convene a general court-martial, 
a general court-martial convened by such general or other 
officer, if authorised to convene general courts-martial, 

may try such officer or man : 

(2) A.distritt court-martial for the trial of a man in the Royal 
Marines may be convened by any officer having authority 
to convene a district court-martial for the trial of any 
soldier of any other portion of the regular furces : 

(3)® Any power in relation to the convening of courts-martial, 
or of authorising an officer to convene courts-martial, 
or to delegate the powers of convening courts-martial, 
or of confirming the findings and sentences of courts- 
martial, or otherwise in relation to courts-martial, which 
under this Act His Majesty may exercise by any warrant 
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or warrants, may be exercised in His Majesty’s name by Part V. 
@ warrant or warrants from the Admiralty; andanysuch — 
warrant may be addressed to any officer to whom any 8.179. 
warrant of His Majesty can be addressed : 


(4)® Any power vested by this Act in His Majesty in relation 
to 


the confirmation of the findings and sentences of courts- 
martial, or otherwise in relation to courts-martial, may be 
exercised by the Admiralty : 


(5)® Without peviedics to any power of confirmation, the 


findings and sentences of any general or district court- 
martial on an officer or man of the Royal Marines may 
be confirmed by an officer authorised under this section 
to convene the same, or by.any officer otherwise author- 
ised‘ under this Act to confirm the findings and sentences 
of general or district courts-martial, as the case may be, 
for the trial of any soldier of any other portion of the 
regular forces : 


(6) Any power vented in His Majesty by this Act in relation 
to 


making of rules, or to any order with respect to pay, 
or to any complaint in respect of an officer who thinks 
himself wronged, shall be vested in and exercised by the 
Admiralty, and the provisions of this Act respectively 
relating to such rules, orders, and complaints shall be 
construed, so far as respects the Royal Marines, as if 
“the Admiralty ’ were substituted for His Majesty, as 
well as for the Secretary of State and the Army Council : 


(7) Anything required or authorised by this Act td be done 


by, to, or before a of State, the Army Council, 
or Judge Advocate General, may, as regards the Royal 
Marines, be done by, to, or before the Admiralty ; and 
the provisions of this Act shail be constreed, so far as 
respects the Royal Marines, as if ‘ ay eine Calta 


substiteted for ‘‘ Secretary of State,” ‘‘ Army il,” 
aad ‘ Judge Advocate General,” wherever those words 
occur : 


(8) Anything required or authorised by this Act to be done 


(9) Anything authorised by this Act to 


by, to, ox before the Commander-in-Chief of the forces 


forces in any colony or elsewhere, may as regards the 
Royal Marines, be done by, to, or before such officer as the 


in that behalf, and, if no such appointment is made, by 
such Commander-in-Chief or general or other officer : 


be 

farrant may be done, as regards the Royal Marines, 
by Warrant of the Admiral , and the provisions of this 
Act with respect to Ro "Warrants printed by the 
Government printer shall apply to any warrants of the 
Admiralty under this Act: 
(10) Anything authorised to be done by the deputy of the 
Judge Advocate General may be done by any one of 
the Commissioners for executing the office of Lord High 
Admiral, or by a secretary of the Admiralty : 
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Part V. (11) In the provisions of this Act with respect to evidence, 
_ the expression ‘‘ Kihg’s Regulations ’’ shall be deemed 
8.179. to include Admiralty Regulations : 

(12) Nothing in the provisions of this Act relating to the term 
of enlistment,® to the conditions of service, to appointment 
or transfer, to transfer to the reserve, to the re-engagement 
or prolongation of service, or to forfeiture of service of a 
soldier of the regular forces, or to the rules for reckoning 
service for discharge or transfer to the reserve, shall apply 
to the Royal Marines : 

Save that if regulations made by the Army Council 
and the Admiralty provide for the transfer of men of 
the Royal Marines to any other part of His Majesty's 
regular forces, a man of the Royal Marines may, with his 
consent, be so transferred in accordance with the said 
regulations, and subject to those regulations shall become 
a soldier of the said part of His Majesty’s regular forces 
in like manner, so nearly as circumstances admit, as if 
he had been enlisted in pursuance of this Act: 

And save that if any regulations so made provide for 
the transfer to the Royal Marines of men belonging 
to any other part of His Majesty’s regular forces, a man 
belonging to such part may, with his consent, be so trans- 
ferred in accordance with the said regulations, and subject 
to those regulations, shall become a man of the Royal 
Marines in like manner, so nearly as circumstances admit, 
as if he had been enlisted in pursuance of the Acts relating 
to the Royal Marines : 

(18) A marine on his re-engagement shall make a declaration, 
either before a justice of the peace or person having 
under this Act the same authority as a justice of the 
peace, for the purposes of enlistment, or before a naval 
officer commanding any ship commissioned by His 
Majesty, or before the commanding officer of any batta- 
lion or detachment of Royal Marines, in the form from 
time to time directed by the Admiralty : 

(14) A man in the Royal Marines shall for absence without 
leave, on conviction of that offence by court-martial, 
and for fraudulent enlistment, forfeit his service in like 
manner as he forfeits it for desertion under the Acts relat- 
ing to the Royal Marines : 

(15) Officers and men of the Royal Marines, during the time 
that they are borne on the books of.any ship commissioned 
by His Majesty (unless made subject to military law as 
hereinafter provided),* shall be subject to the Naval 
Discipline Act, and to the laws for the government of 
officers and seamen in the Royal Navy, and to the rules for 
the discipline of the Royal Navy for the time being, and 
shall be tried and punished for any offence in the same 
manner as officers and seamen in the Royal Navy: 


Provided that— . 


(a) The last-mentioned provision shall not prevent the appli- 
cation of this Act to any person dealing with or having 
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any relations with any such officer or man of the Royal Part V 


Marines or to any such officer or man if found on shore 
as a deserter or absentee without leave’; and 

(d) If any such officers or men of the Royal Marines are 
employed on land, ® the senior naval officer present may, 
if it seems to him expedient, order that they shall, 
during such employment, be subject to military law 
under this Act, and while such order is in force they shall 
be subject to military law under this Act accordingly : 

(16) If any officer or man of the Royal Marines who is borne 
on the books of any ship commissioned by His Majesty 
commits an offence for which he is not amenable to a 
naval court-martial, but for which he can be punished 
under this Act, he may be tried and punished for such 
offence under this Act : 

(17) The Admiralty may direct that an officer or man of the 
Royal! Marines may be tried under this Act for any offence® 
committed by him on shore, whether he be or be not 
amenable to a naval court-martial for such offence, or be 
or be not borne on the books of any ship commissioned 
by His Majesty : 

(18) Where any officer or man of the Royal Marines is on board 
any ship commissioned by His Majesty, but is borne on 
the books thereof for service on shore, he shall be subject 
to the Naval Discipline Act to such extent and under such 
regulations as His Majesty by Order in Council from time 
to time directs, and, so far as he does not so direct, as is 
for the time being directed by Order in Council with respect 
to the other regular forces : 

(19) Any naval prison within the meaning of the Nawal Dis- 
cipline Act shall be deemed to be included in the definition 
of a military prison for the purposes of this Act relating 
to imprisonment, and the Admiralty shall not have any 
authority to establish any military prison under this 
Act: 

(19a) For the purposes of the attestation of men of the Royal 
Marines the expression “' officer’ in section ninety-four 
of this Act includes an officer of the Royal Navy.?® 

(20) In this section the expression ‘‘ Admiralty "’ means the 
Lord High Admiral or the Commissioners for executing 
the office of the Lord High Admiral for the time being, 

. Orany two of them: 

(21) The expression ‘“‘man of the Royal Marines” includes 
@ non-commissioned officer of the Royal Marines; and 
also a Marine raised or enrolled under the Naval Reserve 
Act, 1900, or the Naval Forces Act, 1903, when called into 
actual service and when being trained or exercised. 


Nots. 


1._As the Admiralty by commission from the Crown exercise the powers of 
the Crown in relation to the Navy, the powers which by this Act are Fe vested 
in His toed in relation to the Army are by this section given to the 


‘Adcairal 
2. ‘apb prevents an officer of the Army from convening a general 
Td peragragh prevent an otcr of te Army trom convening t in the 


8. 179. 
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elrcumstances here mentioned. The confirmation is Pregidea 
Part V. 4) and (5). See K.R. 673 as‘to the procedure to followed of wari it fs 
ew lecided to an officer or man of the Marines serving at home 
ss. court-martial under the Army Act. 
179 179s, = fue, (3}-(5). These confer on the Admiralty the ead conven! 
of confirming the findings and sentences of general courts-mertial, 
we sonterring by warrant on officers the power to convene, and to confirm the 
findings and. sentences of , both general and district courts-martial. 
(s) provides that, in the absence of any such confirmation by the 
Adssiralty ity or by an officer bolding a warrant from "the Admiralty, the finding 
@ general or district court-martial on a marine may be con- 
er by an officer holding a warrant which enables him to confirm the findings 
and sentences of genera! or district courts-martial, as the case may be, on 
soldiers of otber portions of the regular forces. 

5. The formalities in the colnet of the Marines will be those contained 
in Part I] of this Act (see ss. but the term of enlistment, the con- 
ditions of service, transfer, and 4 forfeiture of service, will semets tader the 
Acts relating to the Marines; 10 & 11 Vict. c. 63; 20 Vict. c. 

6. (Unlerl sade’ subjere’ bo ‘military’ tow “as” horeina/ior prowidad.) See 


Proviso (b). 
7. Tok) refers to ss. 154 and 156, See also note 3 tos. 18. 
8. Empi on land. This.refers to employment for a length of time 


amounting to an ‘expedition, and does not refer to the mere landing of marines 


vrs a tem purpose. 
18: A parngaph pas sas Shey RS a ited by the 
it e Navy are ai 
Admiralty as recruiting officers to attest recruits for the Marines. 


of 179a.—(1) The Army Council may direct from time to time 

that any officers or soldiers of the regular forces shall, under 
, such conditions as may be prescribed by regulations made by 
pro- , the Army Council and the Air Council, be temporarily attached 
to the air force. 

(2) Where an officer or airman of the air force is attached 
to, or seconded for service with, the regular forces, this Act 
shall apply to him, subject to the following modifications :— 

s s s s s 

(c) The finding and sentence of any general court-martial 
for the trial of any such officer or airman may be confirmed 
by His Majesty, or by an officer authorised to confirm 
the findings and sentences of general courts-martial under 
the Air Force Act, and not otherwise, except that when 
such officer or airman while subject to this Act is serving 
beyond the seas with a military force, and in the opinion of 
the general or other officer commanding that force (such 
opinion to be stated in the confirmation and to be con- 
clusive) there is not present any officer.authorised to 
confirm the findings and sentences of general courts- 
martial under the Air Force Act, the findings and sentences 
jay be confirmed by a general or other officer authorised 
to confirm findings and sentences of general courts-martial 
under this Act ; 

(dé) Anything required or authorised by this Act to be done 
by, to, or before the Army Council or Judge Advocate 
General may as regards any such officer or airman be 
done by, to, or before the Air Council; and the provisions 
of this Act shall be construed, so far as respects any such 
officer or airman, as if ‘‘ the Air Council’’ were substi- 

tuted for “the Army Council” and ‘Judge Advocate 
General " wherever those words occur 


Ft 
im 


Hl 
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(e) Anything required or authorised by this Act to be done 
by, to, or before the Commander-in-Chiet of the forces 
in India, or the general or other officer commanding 
the forces in any colony or elsewhere, may as regards 
any such officer or airman be done by, to, or before 
such officer as the Air Council may appoint in that behalf, 
and, if no such appointment is made, by such Commander- 
in-Chief or general or other officer ; 

(f) If any such officer or airman commits an offence for which 
he is not amenable under this Act, but for which he can 
be punished under the Air Force Act, he may be tried 
and punished for such offence under that Act ; 

(g) The power of a court-martial to inflict on an officer the 
punishment of forfeiture of seniority of rank shall ‘nclude 
power to inflict a punishment of forfeiture of seniority 
of rank in the air force or any corps or unit thereof or 
both. 


Note. 


This section was added by the Air Force (Constitution) Act, 1917. 

Under the section members of the regular forces may be temporarily attached 
to, or for service with, the Air Force, and when so attached or 
seconded air force law applies to them, subject to the modifications contained 
in s. 179a of the Air Force Act. 

Conversely, by the last-named section, members of the regular Air Force 
may be temporarily attached to the military forces, and when so attached or 
seconded the Army Act applies to them (ss. 175 (1a) and 176 (14)), subject to 
the modifications contained in s. 179 of the Army Act. 

“‘Attachment’’ is a pase attachment. Units, as such, cannot be 
attached, but a unit could in effect be made subject to military *law (or air 
force law) by attachment of the individual orficers and men of the unit under 
8. 179a of either Act. Under s. 184a (1a) personnel of a body of the Air Force 

with a body of the military forces on active service may be made subject 
to military law as if they were officers and airmen attached to the Army, and 
conversely under the Air Force Act. 7 

The regulations relating to attachments, referred to in subs. (1), are set 
out at pp. 810-813. - 

The modifications above referred to consist of stipulations in regard to 
general courts-martial. A general court-martial held under the Army Act for 
the trial of a member of the Air Force attached to the military forces, though 
convened by an officer of the Army, will be confirmed by His Majesty (being 
referred by the military authorities to the air force authorities for that pur- 
pose) or by an officer authorised to confirm the findings and sentences of general 
courts-martial under the Air Force Act, except that overseas, in stated cir- 
cumstances, confirmation may be effected by a general or other officer autbor- 
ised to confirm findings sentences of general courts-martial under the 
Army Act. In the case of military personnel attached to the Air Force the 
converse lure applies. 

The following examples are given by way of illustration :— 

(a\ An air force officer while attached to the Army commits an off:nce 
inst the Army Act; the army commenting oftre investigates the 

and signs the charge-sheet ; an army officer convenes a eral 
court-martial under the Army Act; an air force officer (or His Majesty) 


confirms. 

>) Conversely, an army officer while attached to the Air Force commits 
an offence against the Air Force Act; the air force commanding 
ofhcer investigates the charge and signs the charge-sheet; an air 
force officer convenes a general court-martial under the Air Force 
Act; an army officer (or His Majesty) confirms. 

As the modifications above mentioned apply only to pavers? courts-martial, 
it follows that they do not apply to field general or district courts-martial, 
and consequently such courts for the trial of air force personnel attached to 
the Army may not only be convened by army officers but may also be confirmed 
bya mallltary 2uthority empowered to confirm findings and sentences under the 
Army * 
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Part V, _ As regards members of the Air Force attached to the Army, all powers of 
remission , mitigation and coramutation of sentences under s. 57 (2) of the Army 
Act are exercisable by the Air Council in lieu of the Army Council by virtue 
of s. 179a (2) (d) of the Army Act. The converse applies in the case of military 

1790-180 personnel attached to the Air Force. 

If a sentence is invalid it may, in the case of a general court-martial held 
on a member of the Air Force attached to the Army, be quashed by a competent 
air force authority, or by the Air-Council; and in the case of a | general oc 
district court-martial by a competent military authority: ee: K.R. ), or by 
the Army Council. e converse applies in the case of tary personnel 
attached to the Air Force. 

If a member bf the Air Force attached to the: ‘military forces commits an 
offence for which be is not amenable under the Army Act, but for which he 
can be punished under the Air Force Act, he may be tried and punished under 
the last-mentioned Act; be will be banded over to an air force authority for 
investigation of the case and disposa: 

If attachment of a member of the poate Force to the military forces has ceased, 
and subjection to military law consequently terminated, such member will 
still remain amenable to military law in respect of any "offence against the 
Army Act committcd whilst so subject; sce s. 158 (1) proviso. In such case 
the offender will be handed back to the military authorities for investigation 
of the case and disposal. 


Provision as 1798. In the application of this Act to officers of His Majesty's 

ta neval naval forces who are subject to military law, the power of a court- 

subject to martial to inflict the punishment of forfeiture of seniority of 

tary law. rank shall include power to inflict the punishment of forfeiture of 
seniority of rank in the navy. 


180.—(1) In the application of this Act to His Majesty’s 
of Act with forces when serving in India the following modification shall be 


His made :— 

Ma 

indies” Acourt:martial may take the same proceedings for the punish- 
Soro: ment of a person not subject to military law, who in any 


part of India, commits any offence as a witness before a 
court-martial, or is guilty of a contempt! of a court- 
martial, as might be taken by any civil court in that part 
of India in the case of the jike offence in that court, and 
any court in which such proceedings are taken shall have 
jurisdiction to punish such person accordingly. 

(2) In the application of this Act to His Majesty's Indian 

forces the following modifications shall be made :-— 

(a) Nothing in this Act shall prejudice or affect the Indian 
military law respecting officers or soldiers or followers 
in His Majesty’s Indian forces, being natives of India®; 
and on the trial of all offences committed by any such 
native officer, soldier, or follower, reference shall be had 
tg the Indian military law for such native officers, soldiers, 
or followers, and to the established usages of the service, 
but courts-martial for such trials may be convened in 
pursuance of this Act: 

(b) For the purposes of this Act the expression “‘ Indian military 
law ’ means the Articles of War or other matters made, 
enacted, or.in force, or which may hereafter be made, 
enacted, or in force under the authority of the Govern- 
ment of India; and such articles or other matters shall 
extend to such native officers, soldiers, and followers 
wherever they are serving : 
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(c) The Governor-General in India may suspend the proceed- 
ings of any court-martial held in India on an officer or 
soldier belonging to His Majesty’s Indian forces : 


(@) An officer belonging to His Majesty’s Indian forces who 
thinks himself wronged by his commanding officer, 
and on due application made to him does not receive 
the redress to which he may consider himself entitled, 
may complain? to the Governor-General of India, who 
shall cause his complaint to’ be inquired into, and if so 
desired by the officer, make a report through a Secretary 
of State to His Majesty in order to receive the directions 
of His Majesty thereon : 

(e) A court-martial, or, where the case is dealt with summarily 
under the provisions of this Act, the authority having 
power so to deal with the case, may sentence an officer 
of the Indian Forces to forfeit all or any part of his service 
for the purposes of promotion, and in addition, if the court 
or authority thinks fit, to be severely reprimanded or 
reprimanded : 

(f) The Governor-General of India may reduce any warrant 
officer to a lower grade of warrant rank, or may remand 
any such warrant officer to regimental duty in the regi- 
mental rank held by him immediately previous to his 
appointment to be a warrant officer : 

(g) The provisions of this Act relating to warrant officers shall 
apply to hospital apprentices in India although not 
appointed by warrant: 

(4) Part Two of this Act shall not apply to His Majesty’s Indian 
forces, but persons may be enlisted and attested in India‘ 
for medical service or for other special service in His 
Majesty’s Indian forces for such periods, by such persons, 
and in such manner, as may be from time to time author- 
ised by the Governor-General of India. 


{3) In this Act, so far as regards India, any reference to an 
indictable offence, or an offence punishable on indictment, shall 
be deemed to refer to an offence punishable with rigorous imprison- 
ment. 

Norg. 


1. For the power of an Indian court to institute proceedings in respect of 
offences committed in or in relation to proceedings in the court, see the Indian 
Code of Criminal Procedure, 1908, Ch. XXXV. 

2. Natives of India. See definition in s. 190 (22). 

A court-martial on a person subject to the Indian Army Act must accord 
with the provisions of that Act, but under this subsection may be convened 
by anc officer authorised to convene a court-martial under the Army Act. It 
will be observed that the Indian Army Act is by this subsection made 
applicable to persons subject to that Act wherever they are serving. 

See s.42 and note. European officers of the Indian Army upon attaining 
substantive rank higher tban that of lieutenant-colonel cease to jee to the 
Indian Army, and their right of complaint then lies under s. 42 

+. Europeans cannot be enlisted for service in India only, except under the 
provisions of this subsection which permits Europeans to be enlisted for medical 
ee cles special service in manner from time to ume provided by the Governor- 

eral, 

It will be noted that under s. 190 (21), ‘‘ India” includes the territories 
fol India under the dominion of any native prince of princes as well as the 
territories the government of which is vested in His Majesty. 


Re 


6.180, 


Part V. 


s. 181. 
Modification 
of Act with 
Tespect to 
auxiliary 
forces. 
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181.—(1) The provisions of this Act with respect to enlist- 
ment shall not apply to a person enlisted or enrolled in any of 
His Majesty's auxiliary forces, except so far as such person 
enlists! or enrols himself, or attempts to enlist or enrol himself 
in the regular forces or in a force raised in India or a colony, and 
except so far as the said provisions* may be applied by any other 
Act. 

(2) The provisions of this Act shall apply to the permanent 
staff of the auxiliary forces who are not otherwise part of the 
regular forces, in like manner as if such permanent staff were 
part of the regular forces. 

(3) The provisions of this Act with respect to billeting and 
impressment of carriages* shall apply to His Majesty’s auxiliary 
forces when subject to military law, in like manner as if they 
were part of the regular forces, subject to the following 
modification. 


(4) An order issued and signed as a route or an order signed 
by the officer commanding the unit of the territorial army, or 
the battalion or corps of: volunteers, shall be substituted for a 
route,— 

(a) In the case of any man of the territorial army attending 

for his preliminary training ; and 
(b) In the case of any officer, non-commissioned officer, or man 
of the territorial army assembled for training and exercise 
at the place in the United Kingdom appointed by His 
Majesty in that behalf, or when called out for actual 
military service for purposes of defence in the United 
Kingdom ; and 

(c) In the case of any officer, non-commissioned officer, or 
man of the territorial army embodied under an order 
of His Majesty, who has joined his corps at the place 
appointed for his assembling ; and 

(d) In the case of any officer, non-commissioned officer, or 

man of the volunteers attending at the place at which 

his corpe is required to assemble ; 
and an order to billet such officer, non-commissioned officer, or 
man purporting to be signed in manner required by this Act in 
the case of a route, or by the officer commanding a unit of the 
territorial army, or a battalion or corps of volunteers, as the case 
may be, shall be evidence, until the contrary is proved, of the 
order being issued in accordance with this Act, and when delivered 
to an officer, nen-commissioned officer, or man of the territorial 
army or*volunteers shall be a sufficient authority to such officer, 
non-commissioned officer, or man to demand billets; and when 
produced by an officer, non-commissioned officer, or man to a 
constable shall be conclusive evidence to such constable of the 
authority of the officer, non-commissioned officer, or man produc- 
ing the same to demand billets in accordance with the order. 


(5) The competence or liability of an officer of the auxiliary 
forces to be nominated or elected to, or to hold, the office of 
sheriff, 4 mayor, or alderman, or an office in a municipal corporation, 
shall not be affected by reason of the battalion or corps to which 
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he belongs being assembled for annual training at the time of such Part Vv. 
nomination or election, or during the time of his tenure of office.® 


(6) When a member of the volunteers or the territorial army, 
being & non-commissioned officer or private, is subject to military 
law, a dismissal may be awarded to him as a punishment, in the 
event of his committing any offence triable by court-martial 
or punishable by a commanding officer under this Act. 


Nors. 


1. Becept s0 far as such person enlists. For the offence of fraudulent enlist- 
wats see s. 13; for that of unauthorised enlistment, see as. 32, 83, and 99. 


2. Except so far as the said provisions. This refers, 4.g., to the a lication 
of the procedure for enlistment to enlistment iato the Terri Amy; 
T.R.F. Act, s. 10. 

S Pelane lasing and t of carriages. See Part III of the Act. 


If a sheriff is an officer of the Territorial Army at the time when bo 
is embodied, be is discharged from Lele trea Or Waar personally the office of 
and under-sheriff is to perform the duty (T.R.F. ‘Ack, s. 23 (3)). 
S. The seat of a member of Parliament is not vacated by the acceptance of a 
commission in the Territorial for abset and a person in the Territorial Army is 
during t th 


Sampelist fo serve at a pence or, ie Ferg Ae yee 
)). As poy fficer or man of the Territorial Army bein; exempt from 
serving 00 any jury, sco Ch. Xil, para. 9, and T-A. Regs. 480-483. 


182. The provisions of this Act shall apply to a warrant officer! Spectal 
in like manner as if he were a non-commissioned officer,* subject yMoes | 
nevertheless {in addition to the modifications for a fon-com- ome 
missioned officer) to the following modifications :-— 


(1) He shall not be punished® by his commanding officer4 
nor sentenced by a district court-martial to any punish- 
ment not in this section mentioned : and 

(2) He may be sentenced— 


(a) by a district court-martial’ to be reprimanded or severely 
, or to such forfeitures, fines and 
as are allowed by this Act, and, either in addition to or 
in substitution for any such punishment, to be dismissed 
from the service, or to be reduced to the bottom or 
other place in the list of the rank which he holds, or 
to be reduced to an inferior class of warrant officer (if 
any), or to be reduced to a lower grade, or if he was 
originally enlisted as a soldier, but not otherwise, fo the 
ranks; or 
(0) by any court-martial having power to try him, other than 
a district court-martial, to any punishment which under 
this section a district court-martial has power to award, 
either in addition to or in substitution for any other 
: punishment ; or 
(c) to the punishments prescribed in that behalf under section 
forty-seven of this Act by the authorities referred to in 
that section. 
(3) A warrant officer reduced to the ranks or remanded to 
regimental duty in the rank of Private shall not be required 
to serve in the ranks as a soldier : 


Part V. 


ies Bo 


oaeer. 


594 ARMY ACT, 


(4) The president of a court-martial for the trial of a warrant 
officer shall in no case be under the rank of captain. 


1. This section makes the Act appr subject to certain modifications, to 
warrant officers as if they were N. Warrant officers cannot be summarily 
punished by a C.0. See, however, s. 47, with regard to summary disposal of 
Offences committed by warrant officers. 

2. The Army Council and certain other specified authorities can reduce a 
warrant officer under s. 183 (2) as applied by this section. If, however, the 

is some misconduct which is an offence against the Act, he should, as 
a rule, be put on trial before a court-martial. 

3. A private soldier or N.C.O. who holds the ‘‘acting’’ rank of warrant 
officer, class | or class 11, may be reverted to his permanent rank by his C.O. 
for an’ offence or otherwise. 

A warrant officer, class II, who holds the acting rank of warrant gine. 
class I, may, with the sanction of an officer not below the rank of brigadier, be 
reverted to his permanent rank by his C.O., but not by way of punishment for 
an offence. See K.R. 273. 

4. In this and the next section, the commencing officer is the commanding: 
officer as defined by R.P. 129. See K.R. 

5. A district sour ‘martial can only puieg a warrant officer to the punish- 
ments mentioned in para. (a); but a general or field general court- martial can 
award any of the punishments So mentioned, either in addition to, or in sub- 
stitution for, any punishment which they can award under thelr 
powers. See note 9 tos. 44 


183. In the application of this Act to a non-commissioned 
officer! the following modifications shall apply :— 


(1) The obligation* on a commanding officer to deal summarily 
with a soldier charged with drunkenness shall not apply 
to a non-commissioned officer charged with drunkenness : 

(2) The Army Council, and in India the Commander-in-Chief 
of the forces in India, or such officer as the Commander- 
in-Chief of the forces in‘India with the approval of the 
Governor-General of India in Council may appoint, and on 
active service the officer commanding-in-chief in the field, 
and any. general officer or brigadier he or the Army 
Council may appoint, may reduce® any non-com- 
missioned officer to any lower grade or to the ranks :4 

(3) A non-commissioned officer may, by the sentence of a court- 

; martial, be ordered to forfeit seniority of rank® or be 
reduced? to any lower grade or to the ranks,®-either in 
addition to or without any other punishment, in respect of 
an offence : 

(4) A non-commissioned officer sentenced by court-martial to 
penal servitude, field punishment, imprisonment or 
detention shall be deemed’ to be reduced to the ranks : 

Provided that— 

(a) An instructor, Army Educational Corps shall not be liable 
to be reduced to the ranks (unless he has been transferred 
from the ranks, in which case he may be reduced to the 
rank which he held at the date of transfer), but may 
nevertheless be sentenced by a court-martial to al 
servitude, imprisonment or detention® or to a lower 
grade of Pay, oF to be dismissed, and if sentenced to 
penal servitude or imprisonment shall be deemed to be 
dismissed ; but 
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(b) The Army Council, and in India the Commander-in-Chief Part V. 
of the forces in India, or such officer as the Commander- — 
in-Chief of the forces in India with the approval of the | 88. 
Governor-General of India in Council may appoint, may 163, 184. 
dismiss an instructor, Army Educational Corps ; 

(c) A soldier being an acting non-commissioned officer by 
virtue of his employment either in a superior rank or in 
an appointment may be ordered by his commanding 
officer either for an offence or otherwise to revert? to his 
permanent grade as a non-commissioned officer, or, if 
ne pe no permanent grade above the ranks, to the 
ranks. 


Nors. 


1. Non-commisstoned, officer. See definition in s. 190 (5). 

2. Obligation. See 3. 46 (3). 

3. Paras. (2), (3), and proviso (c). Except in India or on active service 
a N.C.O. can only be reduced by the Army Council or by sentence of a court- 
martial; but inasmuch as the term ‘‘non-commissioned officer” includes acting 
N.C.O. (see 8. 190 (5)), it is provided by proviso (c) that a soldier having 
acting rank only may be ordered by his C.O., for an offence or for any other 
eause, to revert to his permanent grade, or, if he has no permanent grade as 
N.C.O., to the ranks. As to reduction of N.C.Os. convicted by the civil 
power, see K.R., 573. As to reduction of a N.C.O. removed from an appoint- 
ment, see K.R., 274. 

4. A warrant officer or N.C.O. reduced under para. (2) cannot claim a trial 
by court-martial. 

When a N.C.O. is reduced to the ranks under para. (2), the date from 
ate reduction is to take effect should be specitied the order. Sec 

5. Ordered to forfeit seniority of rank. See note 12 tos. 44. 

6. Para: (3) must be read in conjunction with K.R. 255, defining what are 

. Lance and acting rank is a matter to be dealt with entirely by the 

C.O., and not being legally a rank under the K.R. is not cognisable in the 
sentence of a court-martial. Therefore a sentence of reduction from or to 
lance rank, of from or to the rank of lance-serjeant or lance-corporal, is 
inoperative: jut a lance-corporal, being a N.C.O., loses his lance rank 

ler pam: (4) upon being sentenced to any of the punishments therein 
mentioned. 

Though a sentence of reduction from or to acting or lance rank is in- 
operative, nevertheless certain other punishments peculiar to a N.C.O. may 
be awarded to a soldier holding such appointments, §.¢., reprimand or severe 
reprimand. See s. 44 (my). 

7. Although under this paragraph aN.C.O. holding substantive rank, when 
sentenced to penal servitude, risonment, detention, or field punishment, 
is, ipso facto, reduced to the ranks, it is desirable to specify the reduction in 
the sentence. See R.P., App. Il, p. 758. & 

* 8. This proviso allows an instructor, Army Educational Corps, to be sen- 
tenced to penal servitude, imprisonment, or detention, although he cannot be 
reduced to the ranks unless he has been transferred from the ranks, in which 
case he may be reduced to the rank which he held at the date of transfer. It 
does not of course prevent the infliction of any less punishment than detention. 

9, When an acting N.C.O. has been punished by court-martial for an offence, 
and such punishment does not involve reduction or reversion, his C.O. can 
nevertheless revert him to his permanent grade, not as a further punishment, 
but because the proceedings show him to be unfit to hold his appointment. 





184. In the application of this Act to persons who do not Special pro. 
belong to His Majesty's forces,! the following modifications shall 3 plication 
be made :— ol Act to 

(1) Where an offence has been committed by any person Pelooaing to 

subject to military law who does not belong to His ieee ar? 
Majesty’s forces, such persons may be tried by any 


Part V. 


ss. 
184, 1840 


ti 


and 


ui 
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description of court-martial convened by an officer 
authorised to convene such description of court-martial, 
within the limits of whose command the offender may for 
the time being be, and may be tried, and on conviction 
Gealt witb and punished accordingly : 

(2) Any peoon subject to military law who does not belong 
to His Majesty’s forces shall, for the purposes of this 
Act relating to offences,* be deemed to be under the 


command of the commanding officer of the or 
acrid ei papa Allee git and 
he is not attached to any corps or a portion of a corps 


under the command of any officer who may for the time 
being be named as his com ing officer 
or other being serena: the ee ich such 
person ma: time bein, , or of any other pres- 
Fribed officer, or, if no such te named or 

under the command of the said general or other 
officer commanding, but such person shall not be liable 
ta be punished by a commanding officer : 

Provided that a general or other officer commanding 
shall not place a person under the command of an officer 
of rank inferior to the official rank of such person if there 
is present, at the place where ee is, any officer 
of higher rank under whose co: he can be placed. 


Nore. 


1. This section provides for the trial by court-martial of a person who does 
not belong to either the regular or the auxiliary forces, but who is subject to 
military law under either s. 175 (7) and (8) or 8. 176 (9) and (10). 

2 This has reference to certain offences, see ss. 7 (4), 14 (2) 
15 (3), also to the investigation by the commanding officer, see #8. 45 and 
46; seo also s. 49 (field general court-martial), and R.P. 129. 


184a.1—(1) Where an officer or petty officer in the navy is a 
member of a body of His Majesty's naval forces acting with or 
is attached to any body of His Majesty's military forces under 
such conditions as may be prescribed* by regulations made by the 
Admiralty and Army Council, then, for the purposes of command 
and discipline, and for the purposes of the provisions of this Act 
relating to superior officers, he shall, in relation to such body of 
His Majesty's military forces as aforesaid, be treated and have 
all such powers (other than powers of punishment) as if he were 
a military officer or non-commissioned officer as the case may be. 

(1a). Where an officer or non-commissioned officer of the air 
force is a member of a body of His Majesty's air force acting 
with any body of His Majesty's military forces under such con- 
ditions as ey be preacribed* by regulations made by the Army 
Council and Air Council, then, for i ee er 
and discipline, and for the purposes of isi of this 
Act relating to superior officers, he shall, in relation to such body 
of His Majesty’s ra rringh Onsite as aforesaid, be treated, and have 
all such powers (other powers of punishment), as if he were 
Se ee eae ee ts el 

ided® that under regulations made by the Army Council 
end Air Council the officers and airmen of a ly of the air force 
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acting with any body of His Majesty’s military forces on active 
service, or any such officers or airmen, may, in such manner 
and in such circumstances, and subject to such conditions as may 
be provided by or under those regulations, be made subject to 
military law, and in such case they shall be subject thereto in 
like manner as if they were officers and airmen attached to the 

(2) Where any officer ‘or soldier is a member of a body of His 
org eed military forces acting with or is attached to any body 
of Majesty’s naval forces under such conditions as may be 
prescribed by regulations made by the Army Council and the 
Admiralty, then, for the purposes of command and discipline 
and for the purposes of the provisions of this Act relating to 
superior officers, the officers and petty officers of such naval body 
shall, in relation to him, be treated and have all such powers 
(other than powers of punishment) as if they were military officers 
or non-commissioned officers. 

2a) Where any officer or soldier is a member of His Majesty’s 

ilitary forces acting with any body of His Majesty’s air force 
under such conditions as may be prescribed by regulations made, 
by the Army Council and the Air Council, then, for the purposes 
of command and discipline and for the purposes of the provisions 
of this Act relating to superior officers, the officers and non- 
commissioned officers of such body of the air force shall, in relation 
to him, be treated, and have all such powers (other than powers 
of punishment), as if they were military officers or non- 
commissioned officers. 

(3) The relative rank‘ of naval and military and air force 
officers, petty officers, and non-commissioned officers shall, for 
the purposes of this section, be such as is provided by the King’s 
Rogels one and Admiralty Instructions for the time being in 

ree. 

Nors. 

1, This section was introduced by the Army (Amendment) Act, 1915, and 
additions have since been made. 

‘The section, and those below mentioned . provide for the of command 
and discipline mutually exercisable by and over officers other ranks of the 
various services where bodies of the y and Navy or of the Army and Air 

or. 


Force are acting togeth 
‘The section must be read in conjunction with s. 90a of the Naval Discipline 
Act or s. 1844 of the Air Force Act, as the case may be, which will be found on 
. 800, 818-4. The effect of the combined sect! is that where 
the Army and of the, Navy. of Air Force are acting together and the 
“* prescribed conditions’’ are fulfilled, then (in brief) — 
(a) The officers and petty officers of the naval cont! t, or: the officers 
of the Air Force, as the case may be, have the same 
discipline (but not of punishment) over 
as would have if they were themselves 
Os. of ranks corresponding to their own: 


‘conversely— 5 
(®) Military officers and N.C.Os. have similar powers over air force 
and military officers and N.C.Os. not below the rank of 


2. The ‘‘ prescribed conditions ’’ at present in force are set out on pp. 800- 
810 and 813-817. : 

3. The iso to subs. (1A) applies only as between the military and air 
forces. ‘Under the proviso, personnel of a ly of the Air Force serving with 
a body of the military forces on active service may be made subject to military 
law as if they were officers and airmen attached to the Army; and conversely 
under the Air Force Act. 

4. A table of relative raaks will be found in K.R. 878. 


Part V. 


8. 184. 
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Parti Saving Provisions. 


186187, 185. All jurisdiction and powers of a Secretary of State under 
Special pro. this Act with respect to military convicts or military prisoners, 
visions as to OF to prisons other than military prisons, shall in Ireland be 
Laem vested in the General Prisons Board, and shall be exercised by 
Ireland, that Board in the manner and subject to the regulations in and 

under which the jurisdiction and powers of that board are exer- 

cised under the General Prisons (Ireland) Act, 1877, and the pro- 

visions of this Act with respect to the orders and regulations of 

the Secretary of State shall apply to the orders and regulations 
of such Board. 

Nore. 
The Government of Ireland (Adaptation of Enactments) (No. 3) Order, 1922, 
rovides that this Section shall not apply. to Northern Ireland, and that in 
icu thereof the following provision shall have effect :— 


“The jurisdiction and powers of the Secretary of State under the Army 
Act with respect to military convicts or military prisoners, or to 
posers. other than niilitary prisons, shall extend to Northern Ireland, 

ut shall be exercised only subject to the approval of the Ministry 
of Home Affairs for Northern Ireland.’’ 
As regards the Irish Free State, see note 10 tos. 190. 


Savingof 186. Nothing in this Act shall affect the application of the 
MneAgt as Naval Discipline Act or any Order in Council made thereunder, 
toforcs to any of His Majesty’s forces when embarked on board any 
reeHis Ship commissioned by His Majesty, and the auxiliary forces shall 
Majesty's be deemed to be part of His Majesty’s forces within the meaning 
ships. of that Act. 

Nore. 

By s. 88 of the Naval Discipline Act, His Majesty’s land and air forces when 
embarked on board any of His Majesty’s ships shall be subject ‘to the provisions 
of that Act to such extent and under such regulations as His Majesty shall by 
Order in Council direct. The Order in Council now in force will be found at 
p. 818 et seg. 

“ See also notes to s. 188. 


Definitions. 


Application 187. This Act shall apply to the Channel Islands and the 
Channel Isle of Man in like manner as if they were part of the United 
Islands and Kingdom,} subject to the following modifications :— 


Isle of Man. 

oie i (1) The provisions of this Act relating to billeting and the 
impressment of carriages shall not extend to the Channel 
Islands and the Isle of Man: 


(2) For the purposes of the provisions of this Act relating to 
the execution of sentences of penal servitude, imprison- 
ment or detention, and to prisons and detention barracks, 
the Channel Islands and the Isle of Man shall be deemed 
to be colonies, and any sentence of penal servitude, 
imprisonment or detention, passed in any of those islands 
shall be deemed to have been passed in a colony® : 


(3) For the purposes of the provisions of this Act relating 
to the auxiliary forces the Channel Islands shall be 
deemed to be colonies ; 
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(4) For the purposes of the provisions of this Act relating to Part V. 
the militia the Isle of Man shall be deemed to beacolony. — 
ss. 
Nors. 187-189. 
1, Ordinarily, the term ‘‘ United Kingdom ’’ does not include either the 
Channel Islands or the Isle of Man. 
The effect of para. (1) is to exclude those islands from the operation of 
Part III of the Act (ss. 102-121). 
2. The effect of this is to require persons sentenced to penal servitude, 
imprisonment, or detention in the Channel Islands or Isle of Man to be brought 
to the United Kingdom under the same circumstances as when they are sen- 
tenced in a colony. See ss. 59 and 64. - 


1874. This Act shall apply in relation to any territory in Application | 
respect of which a mandate on behalf of the League of Nations lation to 
has been accepted by His Majesty in like manner as it applies qoandated 
in relation tq a British Protectorate. 


188. Where a person subject to military law is on board a Application 
ship, this Act shall apply until he arrives at the port of disem- ships. 
barkation in like manner as if he and the officers in command 
of him were on land at the place at which he embarked on board 
the said ship, subject to this proviso, that, if he is tried and 
sentenced while so on board ship, any finding and sentence, 
so far as not confirmed and executed on board ships may be 
confirmed and executed in like manner as if such person had been 
tried at the port of disembarkation. 


Notg. 

Army courts-martial are not held on board His Majesty’s ships (s. 186); 
but by virtue of this section, when soldiers are embarked on a ship not com- 
missioned by His Majesty, an officer holding a warrant to convenc courts- 
martial at the place of such embarkation will be able to convene a court- 
martialon the ship, and for this purpose a district court-martial warrant 
is given before sailing to the officer in command (K.R. 1091). If a soldier is 
tried on board the ship for an offence committed either before embarkation or 
oa board, the sentence, if not confirmed on board, can be confirmed at the place 
of disembarkation by the officer who would have had hin ars confirm it 
if the court-martial had been convened and the trial held at that place, and 
it can be executed there. , 

As to troops on board a ship being ‘‘on active service’’ even before actual 
departure for the area of operations, see note 1 tos. 189. 

ere troops on board are on active service, their C.O. can also (without 
any warrant) convene a field general court-martial (s. 49). 


189.—(1) In this Act, if not inconsistent with the context, Interpreta- 
the expression ‘‘ on active service ” as applied to a person subject #027 |. 
to military law means whenever he is attached to of forms part activeser- 
of} a force which is engaged in operations against the enemy or is 
engaged in military operations in a country or place wholly or 
partly occupied by an enemy, or is in military occupation of any 
foreign country. 

(2) Where the governor of a colony* in which any of His 
Majesty’s forces are serving, or if the forces are serving out of 
His Majesty’s dominions, the general officer or brigadier command- 
ing such forces, declares* at any time or times that, by reason 
of the imminence of active service or of the recent existence of 
active service, it is mecessary for the public service that the 
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Part V. forces in the colony or under his command, as the case may be, 


s. 189. 


should be temporarily subject to this Act, as if they were on 
active service, then, on the publication in general orders of 
any such declaration, the forces to which the declaration applies 
shall be deemed to be on active service for the period mentioned 
in the declaration, so that the period mentioned in any one declar- 
ation do not exceed three months from the date thereof. 


(8) If at any time durin, uring the. said period the governor or general 
officer or brigadier for time being is of opinion that the 
necessity continues he may from time to time renew such 
declaration for another period not exceeding three months, and 
such renewal shall be published and have effect as the original 
declaration, and if he is of opinion that the said necessity has 
ceased, he shall state such opinion, and on the publication in 
general orders of such statement, the forces to which the declara- 
tion applies shall cease to be deemed to be on active service. 


(4) Every such declaration, renewal of declaration, and state- 
ment by the governor of a colony shall be made by proclamation 
publish ree in the official gazette of the colony, and it shall be the 
duty every. goverace or general officer or brigadier making a 
declaration or renewal of a declaration under this section, if he 
the means of direct telegraphic communication with a Secretary 
of State, to obtain the previous consent of the Secretary of State 

to such declaration or renewal, and in any other case to report the 
same with the utmost practicable speed to the Secretary of State. 


(5) The Secretary of State may, if he thinks fit, annul a declar- 
ation or renewal purporting to be made in pursuance of this 
section, without prejudice to anything done by virtue thereof 
before the date at which the annulment takes effect, and until 
that date any such declaration or renewal shall be deemed to have 
been duly made ia accordance with this section, and shall have full 
effect. 


(6) Where any such forces so serving out of His Majesty's 
Dominions are under the command of an air officer the powers 
exercisable under this section by a general officer or brigadier 
shall be exercisable by such air officer, and this section shall 
apply accordingly. 


Norz. 


1 Brren. before, cenbarkation troope, under arilers to proceed! 10 the, seat! of 
war are attacked to, or ferm pep aicr tarerron pgm pape 
against the enemy, and under s. 188, can, when on 
Port en route for seat of war, be considered as on active service. 


2. For ‘definition of colesy, see s. 190 (23). 
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190. In this Act, if not inconsistent with the context, the Part V, 
following expressions have the meanings! hereinafter respect- — 
ively assigned to them ; that is to say, 3. 190, 

(1) The expression “‘ Secretary of State ’’ means one of His Interpeete- 

Majesty's Principal Secretaries of State : pao 

(2) The expression “‘ Lord Lieutenant of Ireland” includes 

ee lords justices or other chief governor or governors 


(8) The expression ‘‘ Commander-in-Chief’’ means the field- 
marshal or other officer commanding in chief His Majesty's 
forces for the time being : : 

(4) The expression “‘ officer '’* means an officer commissioned 
or im pay as an officer in His Majesty's forces, or any 
arm, branch, or part thereof; it also includes a person 
who, by virtue of his commission, is appointed to any 
department, or corps of His Majesty's forces, or of any 
arm, branch, or part thereof; it also includes a person, 
whether retired or not, who, by virtue of his commission 
or otherwise, is legally entitied to the style and rank of an 
officer of His Majesty's said forces, or of any arm, branch, 
or part thereof ; it also includes any officer of His Majesty's 
naval or air forces who is for the time being subject to 
military law : 

Officers holding honorary commissions are officers 
within the meaning of this Act, subjeet to the exceptions 
in this Act mentioned : 

(5) The expression ‘‘ non-commissioned officer”’ includes an 
acting non-commissioned officer, but save as is in this 
Act mentioned does not include a warrant officer: 

(6) The expression ‘‘ soldier ’’ does not include an officer as 
defined by this Act, but, with the modifications‘ in this 
Act contained in relation to warrant officers and non- 
commissioned officers, does include a warrant officer 
and a non-commissioned officer, and every person subject 
to military law during the time that he is so subject : 

(7) The expression “ superior officer,” when used in relation 
to a soldier, includes a warrant officer, and also includes 
@ non-commissioned officer as above defined : 

(8) The expressions ‘regular forces '’ and ‘His Majesty's 
regular forces ’’ mean officers and soldiers who by their 
commission, terms of enlistment, or otherwise, are liable 
to render continuously for a term military service to His 
Maloy, in every part of the world, or in any specified 
part of the world, including soldiers of the reserve forces 
when called out on permanent service, and including, 
subject to the modifications in this Act mentioned, the 
Royal Marines and His Majesty's Indian forces, and the 
Royal Malta Artillery : 

(9) The expression ‘‘ reserve forces’ means the army reserve 
force including the militia : 

{Pe hs (10) and (11) were repealed by the Reserve Forces Act, 1882 

(45 & 46 Viet. «. 48), that Act enacted (s. 28) that in the Army Act the es- 


fon ‘army reserve force” should mean the army reserve under the Reseret 
‘orces Act, 1862.) 
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Part V. (12) The expression ‘‘ auxiliary forces ’’ means the territorial 
— army and the volunteers : 
8.190. (Paragraph (13) repealed by TA. & M. Act, 1921.) 

(Paragraph (14) repealed by A. & A.F. (A) Act, 1927.) 

(15) The expression ‘‘ corps ’’® means any such body of His 
Majesty’s military forces as may from time to time be 
declared by Royal Warrant to be a corps for the purposes 
of this Act; so, however, that the Royal Marine forces 
(in this Act referred to as the Royal Marines) shall be 
forthed into a separate corps; and where a corps com- 
prises units of the territorial army belonging to two or 
more counties, the corps shall, for the purposes of section 
nine of the Territorial and Reserve Forces Act, 1907, 
be deemed to be a corps for each such county : 


(16) The expression “ battalion’’ in the application of this 
Act to cavalry, artillery, or engineers shall be construed 
to mean regiment, brigade, or other body into which His 
Majesty may have been pleased to divide such cavalry, 
artillery, or engineers : 

(17) The expression ‘‘ regimental’’ means connected with a 
corps, or with any battalion or other subdivision of a 
corps : 

(18) The expression ‘‘ decoration’? means any medal, clasp, 
good-conduct badge, or decoration : 

(19) The expression “ military reward’ means any gratuity” 
or annuity for long service or good conduct; it also 
includes any good-conduct pay or pension and any other 
military pecuniary reward : 

(20) The expression ‘“‘enemy” includes all armed: mutineers, 
armed rebels, armed rioters, and pirates : 


(21) The expression ‘‘ India ’’® means British India, together 
with any territories of any native prince or chief under the 
suzerainty of His Majesty exercised through the Governor- 
General of India, or through any governor or other officer 
subordinate to the Governor-General of India; and the 
expression “‘ British India ’’ means all territories and places 
within His Majesty’s dominions which are for the time 
being governed by His Majesty through the Governor- 
General of India, or through any governor or other officer 
subordinate to the Governor-General] of India : 


(22) The expression “‘ native of India’ means a person triable 
and punishable under Indian military law as defined by 
this Act: 

(23) The expression “‘ colony ’’® means any part of His Majesty’s 
dominions exclusive of the British Islands!® and of 
British India, and includes Cyprus, and any British 
protectorate and where parts of such dominions are under 
both a central and a local legislature, all parts under the 
central legislature shall, for the purposes of this definition, 
be deemed to be one colony : 
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(24) The expression ‘‘ foreign country ’’!! means any place which Part V. 
is not situate in the United Kingdom, a colony, or India, _ 
as above defined, and is not on the high seas: 8. 190. 


(25) The expression ‘‘ beyond the seas ’’!? means out of the 
United Kingdom, the Channel Islands, and Isle of Man; 
and the expression ‘‘ station beyond the seas’’ includes 
any place where any of His Majesty’s forces are serving 
out of the United Kingdom, the Channel Islands, and Isle 

: of Man : 

(26) The expression ‘‘ governor-general ’’ in its application to 
India means the Governor-General of India in Council : 

(27) The expression ‘‘ governor” in its application to a colony 
means the Governor-General, Governor, High Commiss- 
ioner, or Commissioner, and includes the lieutenant- 
governor or other officer administering the government 
of the colony : 


(28) The expressions ‘‘ oath’ and ‘‘ swear,” and other expres- 
sions relating thereto, include affirmation or declaration, 
affirm or declare, and expressions relating thereto, in 
cases where an affirmation or declaration is by law 
allowed instead of an oath : 

(29) The expression “ superior court,” in the United Kingdom 
means His Majesty’s High Court of Justice in England, 
the Court of Session in Scotland, and His Majesty’s High 
Court of Justice at Dublin : 


(30) The expression ‘‘ supreme court ’’ means, ag regards India, 
any high court or any chief court; and the expression 
“court of superior jurisdiction,” as regards a colony, 
means a court exercising in that colony the like authority 
as the High Court of Justice in England : 

(31) The expression “ civil court’ means, with respect to any 
crime or offence, a court of ordinary criminal jurisdiction, 
and includes a court of summary jurisdiction : 

(82) The expression ‘‘ prescribed ’’ means prescribed by any 
rules of procedure made in pursuance of this Act: 

(33) The expression ‘‘ misdemeanor”’ as far as regards Scotland, 
means a crime or offence, and so far as regards India, 
means a crime punishable by fine and rigorous or simple 
imprisonment at the discretion of the court : 

(84) The expression ‘‘ Summary Jurisdiction Acts ’’2*— 7 ‘Summary 

(a) As regards England, has the same meaning as in the Acs” 
Summary Jurisdiction Act, 1879 ; 

(6) As regards Scotland, means the Summary Procedure Act, 
1864,!3 and any Acts amending the same ; and 

(c) As regards Ireland, means within the police distriet of 
Dublin metropolis, the Acts regulating the powers and 
duties of justices of the peace for such district, 
or of the police of such district ; and elsewhere in 
Ireland, the Petty Sessions (Ireland) Act, 1851, and 
any Act amending the same : 
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Part V. (35) The expression “‘ court of summary jurisdiction "’1*— 
(«) As regards England has the same meaning as in the 


Bae 190s Summary Jurisdiction Act, 1879; and 


ot 
i (0) As regards Ireland means any justice or justices of the 
peace, police te, sti or other 
iuis or ottvar by whairvee same called wher 
jurisdiction is given by the Summary Jurisdiction 
Acts or any Acts therein referred to; and 
(c) As regards Scotland, means the sheriff or sheriff subetitute, 
of any two justices of the peace sitting in open court ; 
or any magistrate or magistrates to whom juris- 
diction is given by the Summary Procedure (Scotiand) 


Act, 1964 ;18 and 
(@) As ls India, a colony, the Channel Islands and Isle 
Man, means the court, justices or i tes who 
exercise jurisdiction in the like cases to in which 


the Summary Jurisdiction Acts are applicable : 
(36) The e: ion “‘ court of law ”’ includes a court of Summary 
jurisdiction . 
(37) The expression ‘‘ county court judge ’’ includes— 


(a) In Cates of Scotland, the sheriff or sheriff substitute ; 


(b) In the case of Ireland, the judge of the Civil Bill Court : 
(38) The expression ‘‘constable’’ includes a high constable 
aad a commissioner, inspector or other officer of police : 


(39) The expression “police authority’ means the commis- 
sioner, commissioners, justices, watch committee or 
other authority having the control of a police force : 


(40) The expression “‘ horse ’’ inefndes a mule, and the provisions 
of this Act shall apply to any beast of whatever description, 
used for burden or draught or for carrying persons in 
like manner as if such beast were included in the expression 
‘* horse”’ 


(40a) The expression ‘ carria; means a vehicle for carriage 
or haulage other than one specially constructed for use on 
rails: 
we (41) “ Airman ’’ has the same meaning as in the Air Force Act. 


Nors. 


1. It may bt observed that under the Interpretation Act, 1689, in the con- 
struction of every Act of Parliament, unless the contrary intention appears, 
masculine words include the feminine, the plural includes the s! lar, and 
the singular iacludes the plural; the word * ‘month’’ means a ca! moath, 
and ‘‘oath,’’ ‘‘affidavit,’’ and “ ‘swear,’’ include affirmation, declaration, 
and affirm or declare. This enactment, however, does not apply to documents 
not Acts of Parliament, and therefore in an) such document, ¢.g., a warrant : 
“oath’? will not include affirmation, &c., but under R.P. isa (C) ‘‘month’ 
in a sentence of imprisonment, detention, or field jehment, means, 
the contrary is expressed, a calendar month. out the Act a year 
means Swelve: caleudar months and may be held to commence on any day in 
any month. . 

0; This tneludes half-pa: other ten ef officer, 
though tat not sabject te military ew Snder repay ¥ some! 
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A woman cannot be an “‘officer’’ within the meaning of the Act. Any Part V. 
a 





honorary rank conferred. even though accompanied by: @ commission , 
mere matter of honour and dignity. e might “‘liable as’’ an officer. 

3. Soldier. This expression practically ludes all persons subject to 
military law other than officers. 

A warrant officer is in general a “‘ soldier” (para. (6)), but is mot a “ non- 
Commissioned officer” (para. (5)). 

4. Modifications. See ss. 182, 183. 


6. Corps. As the corps is the unit for the of enlistment and some 
other purposes under the Act, a power is given to His Majesty by warrant to 
declare any portion of the forces to be a for the purposes of the Act. 


Pt 
See the Warrant dow in force (Army Order 49 of 1926 as amended by subse- 
quent Army Orders), and Ch. XI, paras. 3-5. 

7. A war gratuity is thus a ‘‘military reward.’’ 

8. India. It will be observed that ‘‘India,’’ for the of the Act, 
includes the dominions of Indian native princes as well as ‘British India'’— 
that is to say, all territories and places in H.M.’s dominions governed through 
5 Serene Genera of Indians pve Sees 

. . India is not treat asa the purposes ct. 
As regards the Irish Free State, see note 10 below. 
reference to a central legislature refers to such a case as Canada, where 
the Dominion Parliament assembled at Ottawa is the central legislature, and 
the provincial Parliaments for the provinces of Quebec, Ontario, &c., are local 
Jegislatures. Under the definition, the whole of Canada being under one 
central legislature will be one colony, and the provinces of Quebec, Ontario, 
&c., will be parts of that colony, and not separate colonies, for the purposes 
of the Act. Similarly the whole of the Commonwealth of Australia (see 63 
& 64 Vict. c. 12) will be one colony, and Victoria, New South Wales, &c., 
will not be separate colonies for the purposes of the Act. 

10. The term ‘‘British Islands’’ means the United Kingdom, the Channel 
Islands and the Isle of Man (interpretation Act, 1889, s. 18 De 

The term ‘‘United Kingdom’’ means ordinarily , Wales, Scotland 
and Northern Ireland, and neighbouring islands o than the Channel 
Islands and the Isle of Man; but for the purposes of this Act it includes the 
Channel Islands and the Isle of Man, with the exception that («) Part III 

illeting and im ent of carriages) has no application to them ; and 
(b) they are treated as ‘‘colonies” for the purposes of provisions as to prisons and 

tention barracks, and execution of sentences of penal servitude, imprison- 
ment or detention (s. 187). 

Irish Free State—By the provisions of the Irish Free State (Constitution) 
Act, 1922, the Irish Free State was granted the same constitutional status in 
the British Empire as Canada, Australia, New Zealand and the Union of South 
Africa, and subject to certain provisions (which do not affect the Army Act) 
the position of the Irish Free State in relation to the Imperial Parliament and 
Government and otherwise is that of the Dominion of Canada. 

An Order in Council of 27th March, 1923 (entitled The Irish Pree State 
(Consequential Adaptation of Enactments) Order, 1923), enacted that, subject 

certain provisions (which do not affect the Army Act), references in any 
emactment passed before the establishment of the Irish Free State to the 
“ United Kingdom,” “ United Kingdom of Great Britain and Ireland,” ‘‘ Great 
Britain and Ireland,” ‘‘Great Britain or Ireland” “ British Islands,” or 
“Ireland,” shail, in the application of the enactment to any 't of Great 
Britain and Ireland other than the Irish Free State, be construed as exclusive 
of the Irish Free State. 

The position of the Irish Free State in relation to the Army Act is therefore 
a8 follows :— 


The Army Act applies to the Irish Free State in exactly the same manner 
as it applies to the Dominion of Canada. That ., for the purposes 
of the Act the Irish Free State is a “‘colony~” and is ‘beyond the 
seas." It is not part of the ‘‘ United Kingdom,” or “ Ireland,” and 


«. 190. 


Part V. 
s. 190. 


Part VI. 


Section 96. 
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references in the Act to “Ireland” and the “ United Kingdom 
must be construed as exclusive of the Irish Free State. 
11. Foreign country. This includes the whole world, with the exception 
of the United Kingdom, India, and the colonies as defined in s.-190 (23). See 
also s. 1874 as to mandated territories. 


12. Beyond the seas. It will be observed that the Channel Islands and the 
Isle of Man, though for certain purposes treated as colonies (see 8. 187), are 
treated as not being beyond the seas. As regards the Irish Free State, see 
note 10 above. 

13. Paras. (34) and (35). See also the definitions in the Interpretation Act, 
1889, s. 13 (6),and following. The Summary ‘Procedure (Scotland) Act, 


es at repealed and replaced by the Summary Jurisdiction (Scotland) 





Part VI. 





COMMENCEMENT AND APPLICATION OF ACT AND 
REPEAL. 


(Part VI (ss. 191-193) and the Fifth Schedule are repealed.) 


SCHEDULES. 





FIRST SCHEDULE. 


Form of Oath to be taken by a Master whose Apprentice has absconded, 
and of Justice’s Certificate annexed. 


A.B., of do make oath, that I am by tradea 
and that was bound to serve as an 
apprentice to me in the said trade, by indenture dated the 
day of for the term of years; and that 
the said did on or about the -day of 


abscond and quit my service without my consent ; 
and that to the best of my knowledge and belief the said 


is aged about years. Witness my hand at 
the day of one thousand nine hundred 
and 
(Signed) A.B. 
I hereby certify that the fore- 
going affidavit was sworn (Signed) C.D., 
before me at Justice of: the Peace 


one thqusand nine hundred 


this day of | for 
and 
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Form of Oath to be taken by a Master whose indentured Labourer 
in India or a Colony has absconded, and of Justice's Certificate 


annexed. 
I of do make oath, that was 
beund to me to serve as an indentured labourer by indenture dated 
the day of for the term of 
years, and that the said did on or about the 
day of abscond and quit my service without my 
consent. Witness my hand at the day of 


one thousand nine hundred and 
(Signed) AB. 
Thereby certify, Sc. (as for apprentice]. 


SECOND SCHEDULE. 
BILLETING. 
Parr I. 
Accommodation to be Furnished by Keeper of Victualling House. 


A keeper of a victualling house on whom any officer, soldier, or 
horse is billeted— 

(1) Shall furnish the officer and soldier with lodging and 
attendance; and 

(2) Shall, if dat aoe by the soldier, furnish him for every day of 
the , and for not more than two days, if the soldier 
is halted at an intermediate place on the march for more 
than two days, and on the day of arrival at the place of 
final destination, with breakfast, hot dinner, and supper 
on each day, such meals to consist of such quantities of 
food and drink as may from time to time be fixed by His 
Majesty’s Regulations, not exceeding— 

(a) For breakfast, five ounces of bread, one pint of tea 
with milk and sugar, four ounces of bacon ; 

(6) For hot dinner, twelve ounces of meat previous to 
being dressed, six ounces of bread, eight ounces of potatoes 
or other vegetables ; 

(c) For supper, five ounces of bread, one pint of tea 
with milk and sugar, two ounces of cheese; and 

(8) When a soldier is not so entitled to be furnished with “a 
meal,” shall furnish the soldier with candles, vinegar, 
and salt, and allow him the use of fire, and the necessary 
utensils for dressing and eating his meat ; and 

(4) Shall furnish stable room and ten pounds of oats, twelve 
pounds of hay, and eight pounds of straw on every day 
for each horse. 

For the purposes of this part of this Schedule the expression 

“furnished with lodging ’’ shall include the provision of a separate 
bed for each officer and soldier. 


Sections 
106, 108, 
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Part II. 


Regulations as to Billets. 


(1) When the troops are on-the march the billets given shall, 
except in case of necessity or of an order of a justice of the peace, 
be upon victualling houses in or within one mile from the place 
mentioned in the route. 


(2) Care shall always be taken that the billets be made out to 
the less distant victualling houses in which suitable accommodation 
can be found before billets are miade out for the more distant 
victualling houses. 


(3) Except in case of necessity, where horses are billeted, each 
man and his horse shall be billeted on the same victualling house. 


(4) Except in case of necessity, one soldier at least shall be 
billeted where there are one or two horses, and two soldiers at 
least where there are four horses, and so in proportion for a greater 
number. 


(5) Except in case of necessity, a soldier and his horse shall not 
be billeted at a greater distance from each other than one hundred 


yards. 


(6) When any soldiérs with their horses are billeted upon the 
keeper of a victualling house who has no stables, on the written 
requisition of the errery bay present the constable shall 
billet the soldiers and their , or the horses only, on the 
keeper of some other victualling house who has stables, and a 
court of summary jurisdiction upon complaint by the keeper of 
the last-mentioned victualling house may order a proper allowance 
to be paid to him by the keeper of the victualling house relieved. 


(7) An officer demanding billets may allot the billets among the 
soldiers under his command and their horses as he thinks most 
jent for the public service, and may from time to time vary 

such allotment. 


(8) The commanding officer may, where it is practicable, require 
that not less than two men shall be billeted in one house. 





[Third Schedule repealed by A. & A. F.(A) Act, 1925,} 





ARMY ACT. e08 


FOURTH SCHEDULE. 


Foru ov Duscrirrive Return. 
Duscasprrvz Reronx of who® 
the day of » and was committed Yo confinement 
at ea the ‘day of as a deserter [or 
absentee without leave] from the Ba. of the 
Regiment of 
* After the werd “whe,” to be inserted, either the words \'wae apprehended,” 
boc llay tae himself,” as the case may be. be) 












































Particulars in the evidence on which the prisoner is com- 
mitted, and shoring iwusthes: he -wurvondered or. wae 
apprehended, ja what 

grounds. The fullest ible details to be ‘Given. 


I do jt ry he 
Se onthe oy ssumind nee } ¢ 





herein stated, ri ae declared in | — pest Toon commenting 
my presence ——Signaturs of prisoner. 

ey the before-mentioned ——Signaturs of informant . 

‘for a reward of s. 


Or, where the prisoner confessed, and evidence of the truth or. falsehood 
of such confession is not then forthcoming: 


I hereby certify that the above 
named prisoner confessed to the cir- 





evidence of the truth or falsehood of Signature. 
such confession is not forthcoming, ie 
and that the case was adjourned Post Town 








7 It ie important for service, and for the imterest of the deserter or 
antedtect either Isever that pert of the re'urn should be acourstely filled up, and the 
e'gin shold ‘be inncttod by the jatice ia his own hasdoriting, or, under bis direction, 

ng, an th cae ay Bean ee nen somes te cetuan wan 
to, as the case may be. 

' ice see insert the mame of the person to whom the reward (s due, and 
be. » 18s. oS) ch, es plac, sai be geaod te a bt 


hi 
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(Fifth Schedule repealed by 56 & 57 Vict. c. 54.) 





SIXTH SCHEDULE. 


Provisions as to determining amount to be paid for Articles 
requisitioned. 


1, Subject to the provisions of this schedule an application to a 
county court judge for a certificate shall be made in manner 
provided by rules of court, and shall be heard by the judge, without 
a jury, and his decision shall not be subject to appeal. 


2. Subject to the provisions of this schedule, and to rules of 
court, the judge shall on such application act in accordance with 
the law regulating, and shall have the powers attaching to, the 
exercise of his ordinary jurisdiction. 


3. In the case of impressment for hire, the amount fixed by the 
certificate shall be such amount as appcars to the county court 
judge to be a fair rate of hire for the class of article in the district 
in which it is impressed or over which it is required to work. In 
the case of a requisition for purchase the amount fixed by the 
certificate shall be such amount as appears to the county court 
judge to be the fair market value of the article requisitioned on 
the day on which it was required to be furnished as between a 
willing buyer and a willing seller. Where the owner of a carriage 
or horse has been required to deliver it at a distance from his 

mises the amount shall include such sum as the judge may 
consider reasonable to cover the cost of such delivery. 


4. No court fees shall be payable on the application, but the 
jp dge may, if he thinks fit, order either party to pay such sum as 
¢ may consider proper by way of costs to the other party, which 
sum shall be added to or deducted from the amount fixed by the 
county court judge as the value of the article requisitioned, and 
the amount to be included in the certificate shall be adjusted 
accordingly. 

5. If the amount alteady paid by the Army Council exceeds the 
amount specified in the certificate, the county court judge shall 
certify the amount of the excess and shall order the amount so 
certified to be paid to the Army Council, which order shall be 
enforceable in like manner as a judgment of a county court. 
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RULES OF PROCEDURE, 1926. 
(Including amendments published up to 31st December, 1928.) 


(The Rules of Procedure, 1926, were issued as S.R.O. 989/1926, and the 
suosequent amendments as S.R.O. 5358/1927 and S.R.O. 505/1928 ; these, how- 


ever, 


lo not contain the notes to the Rules which are shown herein, or the 


Specimen Charges (pp. 715-735), and Memoranda (pp. 763-770).] 


OIA mo 





Part I.—ARREST AND 1 RIAL. 


Arvest. 
Report of delay of trial under Army Act, s. 45. 


Power of Commanding Officer. 
Duty of commanding officer as to investigation of charge for 
offence. 
Hearing of charge. 
Disposal of the charge or adjournment for taking down the 
summary of evidence. 
Remand of accused. 
Summary award of punishment by commanding officer. 
Right of trial by court-martial in lieu of summary award. 
Procedure on charge against officer. 


Disposal of Charge under Army Act, s. 47. 
Summary disposal of charge against officer or warrant officer. 


Revision of Summary Punishments. 
Revision of summary punishments. 


Framing Charges. 
Charge-sheet and charge. 
Commencement and validity of charge-sheet. 
Contents of charge. 


Preparation for Defence by Accused Person. 
Rights of accused to prepare defence. 
Information of charge and delivery of list of officers to 
accused. 
Joint trial of several accused persons. 
Convening of Court-Martial. 
Procedure of officer on convening court-martial. 
Adjournment for insufficient number of officers. 
Ineligibility and disqualification of officers for court- 
martial 


Corps of members of court-martial. 
Rank of members of court-martial in certain cases. 


Procedure at Trial.—Constitution of Court. 


Inquiry by court as to legal constitution. 
gee Bet court as to amenability of accused and validity 


SaRS 


BS 
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Procedwre at Trial.—Challenge and Swearing. 
Appearance of accused and prosecutor. 
Proceedings for challenge of members of court. 
Swearing of members. 
Swearing of judge-advocate and other 
Substitution of solemn declaration for oath. 
Form of oath in case of trial of several accused persons. 
Swearing of person according to the form of his religion. 


Prosecution, Defence, and Summing-wp. 
fare anes of accused. 
jection by accused to charge. 

aie of charge. 
. Special plea to the jurisdiction. 

: Comal plea of ‘‘ Guilty ” or ‘‘ Not Guilty.” 
Plea in bar. 
Procedure after plea of ‘‘ Guilty.” 
Withdrawal of plea of ‘‘ Not Guilty.” 
Plea of ‘‘ Not Guilty,” application for adjournment, and 

case for the prosecution. 
Procedure where no witnesses to facts (except accused) 

called for defence. 
Procedure where witnesses called for defence. 
Summing-up by judge-advocate. 


’ Finding and Sentence. 
Consideration of finding. 
Form and record of finding. 
Procedure on acquittal on every or any ies: 
Procedure on conviction. 
Mode of forfeiting seniority of rank. 
Sentence. 
Recommendation to mercy. 
Signing and transmission of proceedings. 
Confirmation and Revision. 

Procedure of confirming officer. 
Procedure on revision. 
Promulgation. 
Mitigation of sentence on partial confirmation. 
Confirmation notwithstanding informality in or excess of 

punishment. 
Confirmation notwithstanding technical or other deviation. 


Insanity. 
Provisions as to finding of insanity and custody of insane 
person. 


General Provisions as to Proceedings of Court. 
Seating of members. 
Responsibility of president. 
Power of court over address of prosecutor and accused. 
Procedure on trial of accused persons together. 


71. 
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Separate charge-shects. 

Sitting in closed court. 

Time for trial. 

Continuity of trial and adjournment of court. 
Suspension of trial. 

Proceeding on death or illness of accused. 
Presence throughout of all members of court. 
Taking of opinions of members of court. 
Procedure on incidental question. 

Swearing of court to try several accused persons. 
Swearing of interpreter and shorthand writer. 


General Provisions as to Witnesses and Evidence. 


Evidence to be according to rules in English courts. 

Judicial notice. 

Calling of all prosecutor’s witnesses. 

Calling of witness whose evidence is not contained in sum- 
mary or abstract. 

List of witnesses of accused. 

Procuring attendance of witnesses. 

Adjournment of court for non-attendance of witnesses. 

Evidence of accused and his wife. 

Withdrawal of witnesses from court. 

Swedring of witnesses. 

Mode of questioning witnesses. 

Examination and croes-examination. 
estions to witness by members of court or judge-advocate. 

ing of witnesses, and calling of witnesses in reply. 


Defending Officer, Friend of Accused, and Cownsel. 


Defending officer and friend of accused. 

Counsel allowed in certain courts-martial. 
uirements for appearance of counsel. 

Counsel for prosecutor. 

Counsel for accused. 

General rules as to counsel. 

Qualification of counsel. 


Proceedings. 


ings. 
Rate of payment for copies of proceedings. 
Loss of proceedings. 

Judge- Advocate. 


Appointment of judge-advocate and disqualification. 
Death, illness, or absence of judge-advocate. 
Powers and duties of judge-advocate. 
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Exception from Rules. 


104. Suspension of rules on the ground of mili exigencies 
or the necessities of discipline. xis 


Field General Court-Martial. 


105. Convening of field general court-martial. 

106. Composition of field general court-martial. 

107. As to field general court-martial where military exigencies 
occur. 


Charge. 

109. Trial of several accused persons. 
Challenge. 

1. Swearing of nemabers, witnesses, &c. 


113. Plea to Tiviedictlon? 

114, Witnesses and evidence. 

115. Defence. 

116. Procedure at trial. 

117. Acquittal. 

118. Sentence. 

119. General provisions as to votes and powers of court. 
120. Confirmation. 

121. Application of rules. 

122. Definitions. 

123. Evidence of opinion of convening and confirming officer. 


Part II.—MiscELLaneovs. 


Regulations for Courts of Inquiry, other than Courts of Inquiry held 
wnder Section 72 of the Army Act. 


124. Courts of Inquiry. 


Regulations for Courts of Inquiry under Section 72 of the Army Act 
for the purpose of determining the Illegal Absence of Soldiers. 


125. Courts of inquiry as to illegal absence under Army Act, 
8. 72. 


Explanation of‘ Prescribed '’ and ‘‘ Commanding Officer.” 


126. Prescribed officers for the purposes of Army Act, ss. 43, 57 
and 78, and competent military authorities for the pur- 
poses of Army Act, ss. 58, 60, 61, 64, 65 and 66. 

127. Prescribed procedure of court of inquest (India) under 
Army Act, s. 134. 

128. Prescribed officer for competent military authority (Army 
Act, 8. 101). 

129. Definition of ‘‘ commanding officer.” 


Prisons and Detention Barracks Abroad. 
190. Committal and removal of soldiers under sentence abroad. 


131. 
132. 
133. 
134, 
135. 
136. 
137. 
138. 
139. 
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Part III.—SuprreMentAr, 


Exercise of powers vested in holder of military office. 
Cases unprovided for. 


-Forms in appendices. 


Definitions, 

Construction of rules. 

Application of rules to Channel Islands and Isle of Man. 
Extent of application of rules. 

Short title. 

Commencement of rules. 





FIRST APPENDIX, 
Forms of Charges, 





SECOND APPENDIX. 
Forms as to Courts-Martial. 
Forms of Summons to Witnesses. 


Forms of Oaths and Declarations. 





THIRD APPENDIX: 


Forms of Commitment. 
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RULES OF PROCEDURE, 1926 
(Including amendments published up to 31st December, 1928). 


Part I.—ARREST AND TRIAL. 


Arvest. 


1. The special report of the necessity for further delay in order- 
ing a court-martial to assemble for the trial of an officer or soldier 
required under Section 45 of the Army Act, shall be made by means 
of a letter from the commanding officer of that officer or soldier 
reporting the necessity to the general or other officer to whom 
application would be made té convene a court-martial for the trial 
of that officer or soldier.? 

1. See erally as to rr. 1-8, Ch. IV, and K.R., 583, et seg. 

This rule prescribes the manner in which the special report required by A.A. 
45 isto be made. A similar report must be furnished weekly until the accused 
is released or a court-martial assembJed; and on the receipt of every such 
report, the general or other officer to whom it is sent must satisfy himself as 
to the necessity for the continued retention of the accused in custody; K.R., 


537(a). As to mode of reporting, see r. 135 (B). This special report is not 
required on active service. 


Power of Commanding Officer. 

2. Every commanding officer! will take care that a person® 
under his command, when charged with an offence, is not detained 
in custody for more than forty-eight hours after the committal 
of that person into custody is reported to him, without the charge 
being investigated,® unless investigation within that period seems 
to him to be impracticable with due regard to the public service. 
Every case of a person being detained in custody beyond a period 
of forty-eight hours, and the reason thereof, shall be reported‘ 
by the commanding officer to the general or other officer to whom 
application would be made to convene a court-martial for the trial 
of the person charged. 

1, See r. 129 and note. A C.O. who unnecessarily detains a in 
arrest or confinement, renders himself liable to a charge under AR 21 (1). 

2. This rule applies to officers as well as soldiers. 
38. See A.A. 45 (5). This rule means that the investigation must be com- 


menced within the time specified it may be impossible to complete 
it within that time. As to we ttslon of Sunda “Good Fuday, and Christmas 


4. The report should be made by letter (see r. 135 (B)) and should refer 


3.—(a) Every charge against a soldier will be heard! in the 
presence of the accused. The accused will have full liberty to 
cross-examine any witness against him, and to call any witnesses® 
and make any statement in his defence. On the application of 
the accused, he and his wife may be called as witnesses, subject 
to the provisions of Rule 80.* 
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(3) If the accused demands that the evidence against him be 
taken on oath, an oath will be administered by the investigating 
officer and taken by each witness in the same form and manner‘ 
as provided for a court-martial, or, in the case of a witness allowed 
before a court-martial to make a solemn declaration,® the like 
solemn declaration will be made before the investigating officer. 

1. As to the mode of conducting the anivescigation see Ch. IV, paras. 19-29; 
K.R., 542-554. The Army Act and Rules do not require the investigation 
to be by the C.O. but make him responsible for the decision; A.A. 46 (1). 
The evidence is not taken in writing, and, therefore, in the case of a remand, 
must be taken in writing afterwards as directed by r. 4 (C). 

2. Police and other civilian witnesses cannot be compelled to attend 
before a C.O. but they can be compelled to attend at the taking of a summary 
of evidence (see A.A. 125 (3) and r. 4 (H)). 

3. The last sentence of (A) was added after the passing of the Criminal 
Evidence Act, 1898. The accused had already the right under this rule to 
make a ‘‘statement,’’ 4.¢., to give unsworn evidence. If (under (B)) he 
requires the witnesses ‘‘against’’ him to be sworn, any witnesses (including 
his wife) called by him should also be sworn ; he himself may make an unsworn 
atatement, or (either in addition to, or in lieu of, such a statement) may 
give evidence on oath. In the latter case r. 80 will apply to him. 

4. See r. 82 and form on p. 763. 

5. See A.A. 52 (4); r. 82 (C); and form on p. 763. 


4.—(a) The commanding officer will dismiss a charge brought Disposal of 
before him if in his opinion the evidence does not show that some Se cherse, 
offence under the Army Act?! has beeh committed, or if, in his ment for 
discretion, he thinks that the charge ought not to be proceeded ‘thing down 
with.? of evidence. 

(B) At the conclusion of the hearing of a charge, if the command- 
ing officer is of opinion that the charge ought to be proceeded with, 
he shall, without unnecessary delay, either— 

(i) dispose of the case summarily$ ; or ‘ 
(ii) refer the case to the proper superior military authority; or 
(iii) adjourn the case for the purpose of having the evidence 
reduced to writing.® 

Provided that the commanding officer shall not dispose of a case 
summarily unless the accused is a soldier, or if the accused, being 
a soldier, has elected (under Section 46 of the Army Act) to be 
tried by a district court-martial. 

(c)® Where the case is so adjourned, at the adjourned hearing 
the evidence of the witnesses who were present and gave evidence 
before the commanding officer, whether against or for the accused, 
and of any other person whose evidence appears to be relevant, 
shall be taken down in writing’ in the presence of the accused 
before the commanding officer or such officer as he directs, 

(D)® The accused may put questions in cross-examination to 
any witness, and the questions with the answers shall be added in 
writing to the evidence taken down. 

(z)® The evidence of each witness when taken down, as pro- 
vided in (c) and (p), shall be read over to him, and shall be signed 
by him, or, if he cannot write his name, shall be attested by his 
mark and witnessed. After all the evidence against the accused 
has been given, the accused will be asked ‘‘ Do you wish to make 
any statement or to give evidence upon oath? You are not 
obliged to say anything or give evidence unless you wish to do so, 
but whatever you say or any evidence you give will be taken down 
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in writing, and may be given in evidence.” Any statement or 
evidence of the accused will be taken down, but he will not be 
cross-examined upon it.® 

If the accused is remanded for trial by court-martial, no evidence 
will be admitted at his trial of any statement which he may have 
made, or evidence which he may have given, at the taking of the 
summary of evidence before such caution was addressed to him. 

(F)® If the commanding officer so.directs, or if the accused so 
demands, the evidence of every such witness, whether for or 
against the accused, shall be taken on cath,® and the oath will be 
administered by the commanding officer, or by. the officer before 
whom he directs the summary to be taken, in the same form and 
manner as provided for a court-martial,1¢ or in the case of a 
witness allowed before a court-martial to make a solemn declara- 
tion,11 the like declaration may be made. 

(c)® If a person cannot be compelled to attend as a witness, or 
if owing to the exigencies of the service or on other grounds (in- 
cluding the expense and loss of time involved), theattendanceofany 
witness cannot in the opinion of the officer taking the summary 
(to be certified by him in writing)" be readily procured, a written 
statement of his evidence purporting to be signed by him may be 
read to the accused and included in the summary of evidence : 
provided that, if such person can be compelled to attend, the 
accused may demand that he shall attend for crose-examination. 

(H) Any witness who is not subject to military law may be 
summoned to attend by order under the hand of the commanding 
officer of the accused.1® The summons shall be in the form 
provided in the Second Appendix to these rules. 


1, Every offence which a person subject to military law can, commit is an 
offence under the Army Act, because it is either a military offence specified 
in the Act or a civil offence under s. 41. 

"In deciding whether a cha under A.A. 40 shall be proceeded with, the 
¢ O. must consider whether the alleged offence is, or is not, to the prejudice 

of good order and military discipline; if, in his opinion I it fs ioe SS coke 
must be dismissed. He must also consider whether having 
limitations of time prescribed A.A, 158 (1), and 161 are recurs to ihe 

be proceeded against; see K.R., 548. As to the the limitations of time in 
reapee of certain civil offences see fr. 36 (A) (iii) and note 4. 7 

The C.O. must dismiss the charge if there no evidence of eny cence 

bear! the Army Act; he must also dismiss it #€ the accused has been Prey ious y 

pitted or convicted of the all Offence (see A.A. 46 (7), 47 (5), 15 
162 (6). He may dismiss it if he considers, for exam] ample, that the evidence 
il or the case trivial, or, in the, exe exercise of his discretion, for any 
ry , the good character of the accused 

AC.O., + Unless further evidence Is required of the case is one of diticalty 
should never delay for more than one y in deciding as to the disposal of 
a case. 

As to cases where sufficient evidence is not forthcoming at the investigation 
or a further offence is disclosed di the investigation, see K.R., 551, 553. 

To make an entry against a man without punishment is a summary disposal 
and not a dismissal of the case. 

3. als course will es ador: ted by the C.O. (subject in the case of N.C.Os. 
to K.R., 558, 368) unless (2) "he thinks that the case ought to be tied by 
court-1 martial, or (5) the accused elects to be tried by district court-martia! 

x the case Is one which under K.R. 547 he is bound to refer to superior 
auth or 

rte certain circumstances the C.O. is bound to deal summarily with an offence 

- eae unless the accused elects trial by district courts -martial. (See 
. This course will be adopted when the C.O. considers that the case should 

be disposed of suromarily but he cannot, under K.R., 547, 80 dispose of it 
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Bia aie reference to superior authority. (See rr. 134 (A), 185 (B), and K.R., 
, 817, 

5. This course will be adopted in any case other than those mentioned in 
notes 3 and 4 above. ‘ * 

The final decision of the C.O. as to whether the case should be tried 
court-martial will only be made after he has considered the evidence whi 
bes been eaheed into writing, i.c., the summary of evidence. (See r. 5 (A) 

note. 

6. For power to dispense with paras. (c), (p), (&), (w) and (Gc) see r. 104. 

7. The adjourned hearing for the purpose of reducing the evidence to 
writing should, if possible, be held on the same day as the investigation. 
The C.O. may direct another officer to take down the summary of evidence, 
but an officer who has given material evidence at the investigation must not 
be appointed for the purpose. 

e summary will be taken on oath if the C.O. so directs or if the accused 
so demands (see (F) and note 9 below). 

The evidence (so far as it is relevant and admissible) of every witness at 
the investigation must be taken down unless the witness is absent on foreign 
service or some reason renders it not reasonably practicable to call him. 
The’ evidence of witnesses who did not give evidence at the investigation 
may also be taken for either prosecution or defence, so long as it appears to 
be relevant. As provided in (p) the accused must be given full liberty to 
cross-examine the witnesses against him. 

8. The formal caution provided for in this paragraph must be given as soon 
as the evidence for the prosecution is closed. 

No statement or evidence by the accused can be admitted in evidence against 
him at his subsequent trial unless made or given after the formal caution. 

If it is necessary to take an additional summary, the accused must in be 
formally cautioned before he makes any further statement or gives any further 
evidence. . 

The fact that the accused was duly cautioned should be recorded in the 


summary. ‘ 

The accused may make a statement not upon oath or, if he wishes, give 
evidence on oath; he may call witnesses on his behalf (including his wife). 
The statement or evidence of the accused and the evidence of his witnesses 
must be taken down, all hearsay and irrelevant matter being excluded. The 
accused must not be cross-examined. _ 

9. The C.O. cannot direct the evidence of the accused to be taken on oath. 
It rests entirely with the accused whether he will give sworn evidence or not 
and he may do so even if the witnesses against him are not sworn. 

10. See r. 82 and form on p. 763. 

11. See A.A. 52 (4); r. 82 (c); and form on p. 763. 

12. The certificate can conveniently be written below the signature of the 
absent witness on his written statement or abstract of evidence. 

The accused has a right to demand the presence of the witness (unless he 
is not compellable) for purposes of cross-examination; but in many cases the 

isions of this paragraph will effect a saving of time and expense; ¢.g., where 
‘a civilian witness is only required to give formal proof of a matter not really 
in dispute. Such witness must, however, be in attendance at the trial. As 
to calling at the trial of a witness whose evidence is not contained in the 
summary or abstract of evidence, see r. 76. 
13. See A.A. 125 (3) and form of summons, p. 761. See also r. 78, note 5. 


5.1—(a) The evidence and statement (if any) taken down in Remand of 
writing in pursuance of Rule 4 (in these rules referred to as the *cused. 
summary of evidence) shall be considered by the commanding. 
officer, who thereupon shall either— 

(i) remand the accused for trial by court-martial ; or 
(ii) refer the case to the proper superior military authority ; 


or 
(iii) if he thinks it desirable, and the accused is a soldier and 
has not himself elected to be tried by a district court- 

martial, rehear the case and dispose of it summarily.* 
(B) If the accused is remanded for trial by court-martial, the 
commanding officer shall without unnecessary delay apply*® to 
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the proper military authority to convene a court-martial. Any 
delay in the reference to superior military authority should not 
ordinarily exceed thirty-six hours.* 

1. For power to dispense with this rule see r. 104.. 

2. The evidence in the summary may not correspond with that given upon 
the origina! investigation and the case may appear in a new aspect. TheC.O. 
may, therefore, if he has jurisdiction to do so, and the accused has not elected 
(under A.A. 46 (8)) to be tried by district court-martial, decide to re-hear 
the case and, if he thinks fit, dispose of it summarily. He can dismiss the 
case on re-hearing it. 


3. For form of application for court-martial, which must be signed by 
Che onteee in actual command of the unit to which the accused belongs, see 
Pp. : 

See also memoranda for guidance of courts-martial, p. 763, et seg. 


If the accused is on detached duty, the C.O. detachment is for this purpose 
the O.C. unit, unless his powers are restricted under K.R., 563 (c). 


4. As to exclusion of Sunday, &c., in reckoning time, see r. 135 (a). 


6.—(a) The term of detention when awarded by a command- 
ing officer in days shall begin on’ the day of the award. The 
term of detention when awarded by a commanding officer in 
hours shall begin at the hour when the soldier sentenced is received 
at the detention barrack or branch detention barrack to which 
he is committed, or if he has not been sooner received into the 
detention barrack or branch detention barrack, shall begin on 
the day after the day of the award at the hour fixed for the commit- 
ment and release of soldiers under sentence.! 


(B) When the commanding officer has once awarded punish- 
ment for an offence, he cannot afterwards increase the punish- 
ment for that offence.” 


“1. C.Os. must bear in mind the regulations as to summary award of = 
ments; K.R. 558-568; and as to drunkenness; K.R., 574-580. also 
Ch. IV, paras. 31-38. ; 


AC.O. will award his sentence, up to seven days, in hours, but if exceeding 
seven days, in days; K.R.,561(d)(ii). In law(in the absence of special pro- 
vision) there is no division of a day, and, therefore, however late in the day a 
soldier under sentence is committed, his term of detention will be reckoned to 
begin on the first minute of the day of the award. But when the sentence is 
awarded in hours, the detention by virtue of this rule will not commence until 
the hour at which the soldier is received into the detention or branch detention 
barrack, or if he is not received into such barrack on the day following the date 
of the award, then it will commence at the hour fixed for the commitment of 
soldiers under sentence on the day after the day of the award. This rule will, 
therefore, allow a C.O. where there is no accommodation in the detention barrack, 
to postpone the commitment of the soldier for one day, and to keep him in 
the guard detention room without his term of detention beginning to run, till 
the usual hour of commitment on the next day after the detention is awarded, 
whether Sunday or not (seer. 135 (a)). If, however, he is kept longer in the 
guard detention room and is ultimately committed to a detention barrack, 
his term of detention will begin so to run, and if not committed to a detention 
barrack at all, the detention begins to run from the usual! hour of commitment 
on the day of the award. It must be recollected that a soldier's pay cannot 
be stopped after his having been awarded detention for any day on which he 
is in custody, before his detention begins to run under this rule. 

2. The award is considered final when the accused has been removed from 
the presence of the C.O. The C.O. can at any time diminish the punishment 
before its completion, though he cannot add to it. 


As to entry of C.0’s award see K.R., 544, 545, 1630-1. As to revision of 
summary punishments see r. 10. 
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7.—(a) If a soldier is dealt with summarily by his commanding Right of 
officer and the award or finding involves a forfeiture of pay, or ‘i#lby 
(though such forfeiture is not involved) the award is not an award martialin 
of a minor punishment,1 and his commanding officer has omitted uo 
to ask him whether he desires to be dealt with summarily or to award. 
be tried by a district court-martial,* the soldier may, at any time 
on the same day before the hour fixed for the commitment and 
release of soldiers under sentence, claim his right to be tried by a 
district court-martial.* 

(B) Except as mentioned in sub-section (8) of Section 46 of 
the Army Act and in this rule, a soldier has no right to claim a 
trial by court-martial. 

1. See K.R., 558 (b), 560 (5). 

2. AC.O. should never omit to ask this question which he is directed to 
put by A.A. 46 (8); but this paragraph provides for a possible omission to 

3. See Ch. V, para. 79, and K.R. 652 (c) as to punishment in such a case. 


8.1—(a) Where an officer is charged with an offence under the Procedure 
Army Act the investigation shall, if he requires it, be held, and on hae 
the evidence taken in his presence in writing, in the same manner, : 
as nearly as circumstances admit, as is required by hules 3 and 
4 in the case of a soldier.® 

(B) When an officer is ordered to be tried by court-martial, 
without any such taking ef evidence in his presence, an abstract 
of the evidence to be adduced shall be delivered to him, gratis, as 
provided in Rule 14 (s).® 

1. For power to dispense with observance of this rule owing to military 
exigencies, &c., see r. 104. 

2. In the case of an officer, as in that of a soldier, the charge must come 
before his C.O. in order that he may determine whether the charge shall be 
dismissed, or the case referred to superior mili authority for summary 
disposal under A.A. 47 or trial by court-martial. this provision the C.O. 
gan dispense with a formal and detailed investigation unless the accused officer 
de one. It does not preclude the C.O. from calling the officer before 
him and investigating the case as he may deem neceseary « The officer can 
only demand formal investigation of his case by the C.O; he has no right 

ler this rule to demand a court of inquiry. 

3. The convening officer will be responsible for the furnishing of this abstract 
which should not be too much in detail. It should always be delivered to the 
accused even though the subject matter of the charge may previously have 
been investigated y a court of Aaguiry ; and ite court inquiry has been 
held, the officer may have a capy of its proceedings. (Seer. 124 (m).) 


Disposal of charge under Army Act, Section 47. 


9.—(a) Where an officer or warrant officer is remanded for summary 
the disposal of a charge against him by an authority empowered ‘isposal of 
under Section 47 of the Army Act to deal summarily with that 
charge, the summary of evidence or (in the case of an officer % Laing 
where there is no summary of evidence) an abstract of the evidence Officer. 
to be adduced shall be delivered to him, gyatis, with a copy of the 
charge as soon as practicable after its preparation, and in any case 
not less than twenty-four hours before his trial.1 

(g} Where the authority empowered under Section 47 of the 
Army Act decides to deal summarily with a charge against an 
officer or warrant officer, he shall, unless he dismisses the charge 
or unless the accused has consented® in writing to dispense with 
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the attendance of the witnesses, hear the evidence in presence 
of theaccused. The accused will liave full liberty to cross-examine 
any witness against him and to call any witnesses and make a 
statement in his defence. The accused may give evidence 
himself and his wife may be called as a witness subject to the 
provisions of Rule 80. 

(c) If the accused gives evidence himself or demands that the 
evidence against him be taken on oath, the provisions of Rule 82 
shall apply save that the oath-shall be administered by. the‘author- 
ity dealing summarily with the case. 

1. As to entrics of awards | ny the regimental conduct sheets of officers and. 
warrant officers, sce K.R., 1629. 

2. A certified true copy of the written consent of the officer should be 


attached to each copy of the regimental conduct sheet forwarded to the War 
Office. (K.R., 1629 (b)). 


Revision of Summary Punishments. 


10. If any punishment awarded by a commanding officer, or 
by an authority dealing summarily with a charge under Section 47 
of the Army Act, appears to the Army Council, or ‘to a superior 
officer as hereinafter defined, to be wholly illegal, the Army 
Council or such superior officer shal! direct that the award be 
cancelled and the entry in the records of the accused be expunged. 

If such punishment appears to the Army Council, or to a 
superior officer as hereinafter defined, to be in excess of the punish- 
ment authorized by law for the offence, the Army Council or 
such superior officer may vary the punishment awarded so that 
it shall not be in excess of the punishment authorized by law, 
and the entry in the records of the accused shall be varied 
accordingly. 

If such punishment appears to the Army Council, or to a 
superior officer as hereinafter defined, to be too severe having 
regard to all the circumstances of the case, the Army Council or 
such superior officer may remit the whole or a part of the punish- 
thent awarded, and such remission shall be entered in the records 
of the accused; provided that such power of remission shall be 
exercised by a superior officer within a period of two years only 
from the date of the award.1 

In this rule the expression ‘‘ superior officer’’ means, with 
respect to punishments awarded by a commanding officer, an 
officer not below the rank of brigadier who is also of superior 
rank to the commanding officer who awarded the punishment, 
and with respect to punishments awarded by an authority 
dealing summarily with a charge under Section 47 of the Army 
Act, in India the Commander-in-Chief of the Forces in India, 
and on active service the general or air officer commanding-in- 
chief in the field if of superior rank or superior relative rank to 
the officer who awarded the punishment. 

1. Any cancellation, variation or remission by a superior officer of a punish- 
ment inflicted upon an officer under A.A. 47 will be notified to the War Office. 
See K.R., 1629 (b). 


Framing Charges. 


11,—(a) A charge-sheet! contains the whole issue or issues to 
be tried by a court-martial at one time. 
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(3) A charge® means an accusation contained in a charge-sheet 
that a person amenable to military law has been guilty of an 
offence. 5 i 

(c) A charge-sheet may contain one charge or several charges.* ° 

1. The charge-sheet is usually prepared by the adjutant of the. accused’s 
unit; but r. 17 makes the convening officer responsible for its correctness. It 
must be signed by :the officer in actual command. of the unit to which the 
accused belongs; if trial is ordered, the order must be added at the foot and 
pened by—or by a staff officer ‘*for'’—the convening officer. 
patel submission of certain charges to the Judge-Advocate-General, see K.R., 


‘There may be several charge-sheets—see r. 62; but the court can only deal 
with one charge-sheet at a time. When there are two or more charge-sheets, 
they must be consecutively numbered. For illustration of charge-sheet, 
se0 p. . 

2. The ‘“‘charge’’ here referred to is the formal written charge upon which 
the accused is to be tried, as distinct from the charge or complaint (mentioned 
in A.A. 46 (1) and rr. 3, 4 and 8) which gave rise to the preliminary investi- 
gation. 

3. All charges (including alternative charges) must be consecutively 
umber: As to insertion of charges in separate charge-sheets, see r. 62 
and notes. : 


12.—(a) Every charge-sheet will begin with the name and Commence- 

description of the person charged, and should state, in the case of menyand 
: " Y validity of 

an officer, his rank, and name, and corps (if any), and in the case charge-sheet. 
of a soldier, his number, rank, and name, and corps (if any), 
and where he does not at the time of the trial belong to the regular 
forces, should show by the description of him, or directly by an 
express averment, that he is amenable to military. law! in respect 
of the offence charged. 

(p) A charge-sheet shall not be invalid by reason only of any 
mistake in the name or description of the person charged,* if he 
does not object to the charge-sheet during the trial, and it is not 
shown that injustice has been done to the person charged. 

(c) In the construction of a charge-sheet or charge there shall 
be presumed in favour of supporting the same every proposition 
which may reasonably be presumed to be impliedly included, 
though not expressed therein.® 

1. See illustration of charge-sheet, p. 714. As an officer or soldier of the 
regular forces is always subject to military law, a statement in the charge- 
sheet that the accused belongs to a battalion of the regular forces will 
sufficient to aver, and evidence of his so be! will be sufficient to ve, 
that he is subject to military law, without express'y adding the words. But if 
the accused be to the reserves or to the Territorial Army, or to the 
Royal Air Force lent or attached to the Army, the ch: -sheet must state, 
and the court must, either by evidence or from their military knowledge, be 
Satisfied, that he was at the time of the offence subject to military law. (See, 
however, Reserve Forces Act, 1882, s9. 6 and 18.) : 

Tf the accused is a civilian, or if his name and position are unknown, as may 
happen on active service, the charge-sheet must expressly aver that he was 
subject to military law, although it will be sufficient if the description of the 
accused is such as to imply that he was so subject. Evidence must be given 
of the fact that he was, for example, a sutler, or a holder of a pass from the 
officer in command. See specimen charge-sheet No. 14, p. 717. 

For persons subject, to military law, see A.A. 175, 176. 

2. For powers of the court to amend such a mistake, see r. 33 (4). 

‘An accused person may be described by an assumed name if he commonly . 
kuown by that name. Fj 

3. This paragraph must not be regarded as excusing any carelessness in 

Preparing charge-sheets. It enables a court to presume matters which, 
though not stated in the charge, are necessary to support its validity, and 
can reasonably be implied from it. 


se 


ofcharge. 
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13.—(a) Each charge! should state one offence only,* and in 
no case should an offence be described in the alternative® in the 
same charge. 


(8) Each charge should be divided into two parts— 


(i) The statement of the offence ; and, 
(ii) The statement of the particulars of the-act, neglect, or 
omission constituting the offence. 


(c) The offence should be stated, if not a civil offence, in the 
words of the Army Act,® and if a civil offence, in such words as 
sufficiently describe that offence, but not necessarily in technical 
words. 


(D) The particulars should state such circumstances respecting 
the alleged offence as will enable the accused to know every act, 
neglect, or omission which it is intended to be proved against 
him as constituting the offence. 


(z) The particulars in one charge may be framed wholly or 
partly by a reference to the particulars in another charge, and in 
that case so much of the latter particulars as is so referred to shall 
be deemed to form part of the first-mentioned charge as well as of 
the other charge.” 


(F) Where it is intended to prove any facts in respect of which 
any deduction from ordinary pay can be awarded as a consequence 
of the offence charged, the particulars should state those facts.® 


1. For forms of charges and Preliminary note as to their use, see p. 699 
et seq._ See also memoranda for guidance of courts-martial, p. 763 e seq. 

2. E.g., a single charge under A.A. 8 (2) of using threatening and insub- 
ordinate language to his superior officer would be a bad charge as it discloses 
two separate offences; similarly a single charge under A.A. 18 (4) or 41 of 
stealing and receiv ing would be a bad charge. An accused, however. may 
legally be charged under A.A. 41 with burglary and larceny or housebreaking 
and larceny, as under the Larceny Act, 1916, burglary and larceny is madea 
single offence, as is also housebreaking and larceny | ! 5 

E.g., a single charge under A.A. 8 (2) of striking or offering violence to 
his superior officer would be a bad charge, as it discloses two separate offences, 
But the use of the word ‘‘or’’ in a charge, #.¢., in the statement of the offence, 
is permissible where thc charge discloses only one offence ; ¢.g., a charge under 
A.A. 15 of ‘‘when in garrison being found beyond the limits fixed by general 
orders without a pass or written leave from his commanding officer’’ would be 
a good charge, because the accused is not charged with one of two offences, 
but with a single offence, which is constituted by his having neither a pass 
nor written leave. If in the charge the words ‘beyond the limits fixed by 
general or garrison orders’’ were used, the charge would be a bad charge 

use it might be one offence to be beyond the limits fixed by general orders, 
and another offence to be beyond the limits fixed by garrison orders. 

A single transaction, although technically disclosing more than one offence, 
should not, as a rulc, be madc the subject of more than one charge. For 
instance, where violence to a superior is accompanied by insubordinate 
language, the violence alone should be ch: (assuming the evidence to be 
satisfactory), the language being admissible in evidence as to the intent. 
On the other hand, if it seems desirable, a man can legally be charged in two 
Separate bongs with escape from arrest and absence without leave (following 
such escape). ? 

Larceny of goods the property or several different owners should not be 
included in one charge. 

4. The statement of the particulars must Support the statement of the 
offence. If the statement of an offence laid under A.A. 8 (2) alleged that 
the accused struck his superior officer, particulars stating that the accused 
offered violcnce to the said superior officer would not support the statement of 
the offence and the charge would be a bad charge, and the fact that the accused 
Pleaded guilty to it would not affect the matter. 
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In all cases involving an intent to defraud, such intent must be stated in 
the particulars. 

5. Under r. 134 (B) this will include the words of any other Act creating 
the offence, such as the Acts relating to the reserve or auxiliary forces. See 
notes as to use of forms of charges (25) p. 702. 

6. But the essence of the offence charged under A.A. 41 must be expvessed; 
€.g., a charge of damaging property must contain the averment that the act 
was done ‘‘maliciously.’’ 

7. See, e.g., specimen charge-sheet No. 68, p. 727. If in such a case 
there were an acquittal upon the first charge and a conviction upon the second 
charge, the conviction when recorded should specify the place and date men- 
tioned in the first charge. 

8. Unless these facts are stated in the particulars and proved in evidence, 
the court cannot award the punishment of stoppages under A.A. 44 (gg) and (ms). 

As to evidence of value, see note 16 to A.A. 138 (4). 

As to deductions from ordinary pay, see A.A. 137, 138. 


Preparation for Defence by Accused Person. 


14,.1—(a) An accused person for whose trial a court-martial has Rights of 
been ordered to assemble shall be afforded proper opportunity of socued to 
preparing his defence, and shall be allowed free communication Satenos. 
with his witnesses,2 and with any friend, defending officer or 
legal adviser® with whom he may wish to consult. 

(B) As soon as practicable after an accused has been remanded 
for trial by court-martial, and in any case not less than twenty- 
four hours before his trial, an officer shall give to him gratis a 
copy of the summary of evidence or (in the case of an officer 
where there is no summary of evidence) an abstract of the evidence, 
and explain to him his rights under these rules as to preparing 
his defence’ and being assisted or represented at the trial,* and 
shall ask him to state in writing whether or not he wishes to have 
an officer assigned by the convening officer to represent him at the 
trial, if a suitable officer should be available? The convening 
officer shall be informed whether or not the accused so elects. If 
any other or additional summary or abstract of evidence be taken 
subsequently, a copy thereof shall be given gratis to the accused 
as soon as may be. 

1, For power to dispense with this rule, see r. 104. 

2. The freest communication which is consistent with the necessities of 
discipline and the safe custody of the accused should be permitted ; otherwise 
the subsequent proceedings may be invalidated. Seer. 39 (a). 

The accused is not bound to call as a witness at his trial any or every person 
with whom he communicates as a possible witness on his behalf. 

3. As to defending officer and friend of accused, see r. 87; and as to counsel, 
see rr. 88-93. As to the right of the accused to consult the judge-advocate 
on any question of law or procedure, see r. 103 (a). 

4. Tals duty must be properly performed by a responsible officer. 

5. Sec rr. 14 (a), 15, 16. 

6. Sce r. 87, et seq. 

7. See r. 87 (B). 


15.1—(a) The accused, before he is arraigned,” shall be informed Information 
by an officer of every charge on which he is to be tried ; and och 
also that, on his giving the names of any witnesses whom he of list of 
desires to call in his defence, reasonable steps will be taken for oMcers to 
procuring their attendance, and those steps shall be taken accord- 
ingly‘; the interval between his being so informed and his arraign- 
ment should not be less than twenty-four hours. 

(B) The officer,® at the time of so informing the accused, shall 
give the accused a copy of the charge-sheet, and where the accused 
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is a soldier, should, if necessary, explain the charge-sheet and 
charges to him, and should also, if he is illiterate, read the charges 
to him. 

(c) A list of the ranks, names, and corps (if any) of the president 
and officers who are to form the court, and where officers in waiting 
are named, also of those officers, should, as soon as the president 
and officers are named, be delivered to the accused if he desires it®. 


1. For power to dispense with this rule, see r. 104. 

2. As to arraignment, see Ch. V, para. 42; r. 31 and notes. 

3. This duty will usually devolve upon the prosecutor, who should, in 
apy case, satisfy himself before the trial that it has been properly performed. 
Even if this rule is dispensed with under r. 104, the accused must have in- 
formation of the charge and opportunity of calling his witnesses. 

4. The duty of procuring the attendance of witnesses who are subject to 
military law devolves, under r. 78 (a) upon the C.O. or convening officer or, 
after the assembly of the court, the president. If witnesses required by the 
accused are not subject to military law, the C.O. should at once communicate 
with the convening officer or, after the assembly of the court with the president 
or judge-advocate (if any ;) (see r. 78 (z)). 

or form of summons to witnesses, see p. 761. 

The request of an accused person for witnesses to be called on his behalf 
should only be refused if it is quite clear that their evidence would be im- 
material, or if their attendance cannot be secured within a reasonable time. 
If the request is refused, the refusal and the reasons for it should be com- 
municated to the court, who will deai with the matter under r. 39 (a) or 79. 

The court should always adjourn if an essential witness is absent. (See 


r. 79). 

5. ‘ven if the observance of this rule is dispensed with under r. 104, the 
charges must be clearly explained to the accused. 

6..1f there is any reason to suppose that the accused may reasonably 
objeSt to any member, the list should be delivered, even if not demanded. 


16. Any number of accused persons may be charged jointly and 
tried together for an offence alleged to have been committed by 
them collectively, but in such a case notice of the intention to 
try the accused persons together should be given to each of the 
accused at the time of his being informed of the charge, and any 
accused person may claim, either by notice to the authority con- 
vening the court, or, when arraigned before the court, by notice 
to the court, to be tried separately, on the ground that the evidence 
of one or more of the other accused persons pro to be tried 
together with him will be material to his defence*; the convening 
authority or court, if satisfied that the evidence will be material, 
and if the nature of the charge admits of it, shall allow the claim, 
and the person making the claim shall be tried separately. 

1. If two accused persons are charged separately with committing the same 
offence they cannot, even at their own request, be tried together because they 
have not been charged jointly. 

As to swearing the court to try several accused » seer. 71 and note 
and as to form of proceedings in the case of a joint trial, see para. 22 of 
memoranda oa p. 769. 

2. Each of the accused should also be told that, if he gives evidence himself, 
and, in doing so, incriminates any other person charged jointly with him, he 
is liable to be cross-examined as to character (see r. 80 (p) (iii)). But this 
liability will not, of itself, entitle the accused to be tried separately - 

8. It must be remembered that though each of the is a competent 


witness, none of the other persons cargos jointly with him can compel him 
to give evidence. See Ch. VI, ys 

4. In the case of conspiring to cause or joining in a mutiny, the essence of 
the charge is combination between the accused. In such a case the nature of 
the charge may not admit of separate trial. In cases of doubt, the accused 
should be tried seperately. 
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Convening of Court-Martial. 


17.—(a) An officer before convening a court-martial! should Procedure | 
first satisfy himself that the charges to be tried by the court are convening 
for offences within the meaning of the Army Act, and that the mia 
evidence justifies a trial on those charges, and if not so satisfied 
should order the release of the accused, or refer the case to superior 
authority.* ’ 

(B) He should also satisfy himself that the case is a proper one 
to be tried by the description of court-martial which he proposes 
to convene. 

(c) If more than fifteen days in the British Islands, or more 
than thirty days elsewhere, elapse between the time when an 
Officer having power to convene a general or district court-martial, 
or to deal summarily with a case, receives an application for a 
court-martial or to deal summarily with a case, and the time 
when the case is disposed of, either by the assembly of a general 
or district court-martial or otherwise, the officer shall report the 
case and the reasons for the delay, if in the British Islands to thé 
General Officer Commanding-in-Chief the Command or the 
General Officer Commanding the district, and if in a colony to 
the General or other officer in chief command of the colony, and 
if in a foreign country to the General or other officer in chief 
command of the force. But if the officer receiving the application 
be the General Officer Commanding-in-Chief the command, 
or the General Officer Commanding the district, or the General 
or other officer in chief command of the colony or force, the . 
report shall be made to the Army Council. In India the 
shall, in all cases, be made to the Commander-in-Chief of the 
Forces in India. 

(D) The officer convening a court-martial shall appoint or 
detail the officers to form the court,‘ and may also appoint or 
detail such waiting officers® as he thinks expedient. 

. (£) The officer convening a court-martial shall send to the 
officer appointed president the original charge-sheet on which 
the accused is to be tried, and the summary or abstract of evidence.® 


1. With respect to the duties of the convening officer, see further Ch. V, 
paras. ee K.R., 615-644. See also form of application for a court- 
martia! . . 

Exce ton board ship and in such special cases as may be determined by the 
Army i], the C.O. of an accused person or an officer who has investigated 
the charge or remanded the accused for trial cannot afterwards act as con- 
fe one ia the same case, but must refer it to a superior authority. 

-R., 617 (b). ¢ 

2. In the Viitea Kingdom, in the case of a general court-martial and in 
all cases of fraud and indecency, the proposed charge-sheet and summary of 
evidence will be submitted by the convening officer to the Judge-Advocate- 
General before the court is convened. This not apply to simple cases of 
theft. (K.R. 630,) 

For the convening officer's duties in relation to the appointment of a judge- 
advocate, sec r. 101 (a) and notes. 

3. See K.R., 634. 

4. The convening officer must be carcful to insert in the convening order 
the requircd expression of his ‘‘opinion” when he finds it impossible to comply 


with— 
) A.A. 48 (9), as to rank of the president; or 
(b) A.A. 48 (10), as to composition of the court; or 
(c) ©. 20 (a), as to appointment of members from dificrent units; or 


Adjourn- 
ment for 
insufficient 
pumber of 


628 RULES OF PROCEDURE. 


(d) £. 20 (B), as to appointment of members belonging to he auxiliary 


5 or 
(¢) r. 21 (B), a8 to the rank of members (see also K.R. 642). 

The declaration as to military exigencies, &c., dispensing with certain 
rules (seer. 104) should be in a separate order. For form of declaration, 
see p. 741. 

See generally as to general or. district courts-martial, the number of mem- 
bers, their qualification and rank and the rank of the president, A.A. 48, 50, 
182 (4); rr. 19-21; K.R., 642, 643. 

If a general officer or colonel is available to sit as president of a eral 
court-martial, an officer of inferior rank is not to be appointed (K.R., 642 
(a)). 

Under A.A. 53 a court-martial which, after commencement of the trial, 
is reduced below the legal minimum, is dissolved. If, therefore, the trial is 
likely to be prolonged, the number of members detailed to serve should be 
in excess of the legal minimum required. Additional members should also 
be detailed in doubtful or complicated cases. (See K.R., 643.) 

Where several persons are to be tried separately before the same court, a 
separate copy of the convening order should be prepared for each case. 

5. As to etailing of waiting members to meet reduction by challenge or 
absence, see K.R., 643, r. 25 (G) and note. 

6. The convening order should also be sent. 

The object of this paragraph is to enable the president to have a general 
knowledge of the case which is to come before the court. If any amendment 
in the charges appears to him to be required, he should communicate with the 


_ convening officer before the trial begins. 


The summary of evidence must be read at the trial when the accused pleads 
guilty (r. 37 (B)). It may be used at the trial for the purpose of showing 
that a witness has on a prior occasion made a particular statement or is giving 
evidence which differs from that given by him when the summary of evidence 
was taken. Any statement by the.accused contained in the st may 
be read to the court as evidence at the close of the prosecutor’s case upon formal 

roof that it was made voluntarily after due caution (see r. 4 (E) and notes). 
cept in the above instances the summary cannot be used as evidence. 

During the trial the president should carefully compare the oral evidence 

iven by a witness with that given by him at the summary of evidence and, 
if any material variations occur, should question him thereon. 

Great care must be taken by the members of the court not to be biassed by 
the statements ap ‘ing in the summ: of evidence, except so far as the’ 
affect the credibility of any witness by showing that he has contradicted h 
previous evidence; indeed it is usually expedient that the president alone 
should refer to the summary. 

Where the accused pleads guilty, the summary of evidence must be annexed 


: i She proveedioay (r. 37 (B) and form of proceedings, p. 746). Where the 
pleads not guilty, the summary should be forwarded with the pro- 


ceedings, but should only be annexed thereto if it or any part of it has actually 
been used in evidence in the circumstances shown above. 
For abstract of evidence, see r. S (B). 


18.—(a) If before the accused is arraigned the full number of 
officers detailed are not available to serve, by reason of non- 
eligibility, disqualification, challenge, or otherwise, and if there 
are not sufficient officers in waiting to take the place of those 
unable to serve, the court should ordinarily adjourn for the purpose 
of fresh members being appointed! ; but if the court are af opinion 
that in the interests of justice, and for the good of the service, 
it is inexpedient so to adjourn, they may, if not reduced in number 
below the legal minimum,? proceed, recording their reasons for 
so doing. 

(B) If the court adjourns for the purpose of the appointment 
of a new president,? or of fresh members,‘ whether under these 
rules or otherwise, the convening officer may, if he thinks fit, 
convene another court. 


1. A general court-martial for which, say, seven members have been 
detailed, will not ordinarily begin the trial with less than seven. It may 
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Le assumed that the convening officer, in Getelling seven: members when five 
would have legally sufficed, had in view the possible prolongation of the trial 
or the desirability, in the circumstances of the case, of submitting the issues 
to be decided to the arbitrament of a larger tribunal. But the court may 
eet nee this rule if not reduced below the legal minimum. (See notes 
tor. 17. 

No court can be formed if the number of officers is, from whatever cause, 
below the legal minimum or the president is absent (r. 65 (B)), nor can the 
proceedings, even if properly commenced, be continued. In either case the 
president or, if he is absent, the senior officer present must report the circum- 
stances to the convening officer. 

2. See A.A. 48 (3), 2: (5). 

3. This will apply if the president is found to be ineligible or di lified 
(rr. 19-22), or is not of the required rank (r. 22 (a) (iv)), or if an ol bjection 
to him is allowed (A.A. 51 (3) and r. 25), or if he cannot attend (A.A. 53 (2)). 

4. After the trial has once begun fresh members cannot, in any circum- 
stances, be appointed. (A.A. 53 (1)). 


19.—(a) An officer is not eligible! for serving on a court-martial Ineligibility 
if he is not subject to military law or otherwise qualified to serve 324 


under the provisions of the Army Act. tion of 
(8) An officer is disqualified? for serving on a court-martial sows for 
if he— martial, 


(i) Is the officer who convened the court ; or 

(ii) Is the prosecutor or a witness for the prosecution ; or 

(iii) Investigated the charges before trial, or took down the 
summary of evidence, or was'a member of a court of 
inquiry respecting the matters on which the charges 
against the accused are founded, or was the company, 
&c., commander who made preliminary inquiry into 
the case, or was a member of a previous court- i 
which tried the accused in respect of the same offence ; 


or 

(iv) Is the commanding officer of the accused, or of the corps 
or battalion to which the accused belongs ; or 

(v) Has a personal interest® in the case. 


(c) An officer is not eligible to serve on a court-martial unless 
he has held a commission during not less than the following 
periods, that is to say :— 


(i) If it is a district court-martial, two whole years ; 
(ii) If it isa general court-martial, three whole years. 


1. ‘*Eligible” is used with reference to an officer being subject to military 
law or ‘‘o! ise qualified’’ (1.e., under A.A. 48 (10)) and of the necessary 
standing; that is to say, it refers to the status of the officer, and involves no 
personal considerations. 

2. ‘‘Disqualified” is used with reference to personal disqualification on 
the part of an officer. 

It will be observed that A.A. 50 (2) (3) contains most of the disqualifications 
contained in this paragraph. Except so far as is provided by r. 20, the 
to which an officer belongs is immaterial as regards his eligibility or quali- 
fication to serve on a court-martial; (A.A. 50 (1)). 

3. This will extend to even a remote or very small interest; ¢.g., where a 
soldier is ged with stealing a silver fork belonging to a regimental mess, 
an officer of that mess has a personal interest and 1s disqualified from serving. 
A metely technical interest bas been held to disqualify a person from holding 
a judicial position; ¢.g., a who holds as trustee or otherwise on behalf 
of others money in which has no beneficial share or interest himself, has, 
nevertheless’, a personal interest in any charge relating to that money 

_4. Paragraph (C) is taken from A.A. 48 (3), (4). In addition, an Officer 
is not to be detailed to sit on a court-martial unless and until his C.O. deems 
him, after repeated attendances at courts-martial for instructional purposes, 
competent to perform so important a duty. (K.R., 638.) 


members of 
court- 
martial. 
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20.—(a) A general or district court-martial shall, as far as 
seems to the convening officer practicable, be composed of officers 
of different corps, and in no case shall be composed exclusively of 
others of the same regiment of cavalry, or the same brigade of 
artillery, or the same battalion of infantry, unless the convening 
officer states in the order convening the court that in his opinion 
other officers are not (having due regard to the public service) 
available, and also, if he belongs to the same regiment of cavalry, 
or the same brigade of artillery, or battalion of infantry as the 
accused, that an order to convene a court composed partly of 
other officers cannot be obtained from superior authority within 
@ reasonable time.! 


(B) In the case of a court-martial for the trial of an accused 
person belonging to the auxiliary and not to the regular forces, 
unless the convening officer states in the order convening the 
court that in his opinion it is not (having due regard to the public 
service) practicable, one member at least of the court should 
belong to that branch of the auxiliary forces to which the accused 
belongs.® 

1. The general rule as to courts-martial is that— 

(1) they should not be composed exclusively of officers of the same corps; 


and 

(2) they must not be composed exclusively of officers belonging to the 
same regiment of cavalry, brigade of artillery or battalion of infantry. 
This general rule is however subject to the exceptions mentioned in this 
paragraph and care must be taken by the convening officer that the expression 

of his ‘‘opinion” is duly inserted in the convening order when required. 
If it becomes necessary for a convening officer to avail himself of the services 
of officers of another command for court-martial duties, the following pro- 


+ cedure should be adopted :—the convening officer should apply to the command 


concerned asking for the names of officers to com} the court, and these 
should be inserted in the convening order (A.F. A.47). The command which 
furnishes the officers should then insert in the command orders an order to 
the effect that ‘‘the undermentioned officers have been placed at the disposal 
of the Commander, .... Brigade (or as the case may be) for duty at a court- 
martial to assemble at ........ OD .....20005” e order need 
not be attached to the proceedings of the court-martial. 

2. Although there is no express provision as to the Militia (Supplementary 
Reserve), if the accused belongs thereto one member of the court should, ii 
practicable, be an officer belonging to the Supplementary Reserve of Officers 
and serving with the Supplementary Reserve. If the accused belongs to the 
Territorial Army, then by this rule one member of the court must, if prac- 
ticable, belong to that force. 3 

The convening officer must be careful to see that the expression of his 
“topinion’’ is inserted in the convening order where required by this paragraph. 

officer of the regular forces who is an adjutant of a unit of the Supple- 
mentary Reserve or Territorial Army is not considered for the above pur- 
poses to be an officer of the Supplementary Reserve of Officers or Territorial 
Army, as the case may be. 


21.—(a) In the case of a general court-martial, four at least of 
the members must not be below the rank of captain.? 

(B) The members of a court-martial for the trial of an officer 
shall be of an equal, if not superior, rank to that officer, unless in 
the opinion of the convening officer, to be stated in the order 
convening the court and to be conclusive, officers of that rank 
are not (having due regard to the public service) available; and 
in no case shall an officer under the rank of captain be a member 
of a court-martial for the trial of a field officer.* 
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1. This is, in effect, a statutory requirement. (See A.A. 48 (3). 
When a general officer or colonel is available, an officer of 
is not to be appointed president of a general court-martial; and on the trial 
of the C.O. of a corps, as many members as possible must be officers who have 
themselves held, or are holding, commands equivalent to that held by the 
2 oases als of (B) de rod tu! provision. 
° ‘tion ara. (B) does not re; luce any stat . 
As to the secoad p jon see AA. 43 (7), $4 7 tory: 
For the trial of a subaltern officer, two members of his own rank (if r. 21 
(a its 80 many) will suffice. 
convening officer must be careful to see that the expression of his 
“opinion’’ is inserted in the convening order where required by this rule. 


Procedure at Trial—Constitution of Court. 


22.—(a) On the court assembling,! the order convening the Isquiry by 
court shall be laid before them together with the charge-sheet foi Sate. 
and the summary or abstract of evidence or a true copy thereof,® tution. 
and also the ranks, names, and corps of the officers appointed to 
serve on the court? ; and it shall be the first duty of the court to 
satisfy themselves that the court is legally constituted‘; that is 
to say— 

(i) That so far as the court can ascertain, the court has 

been convened in accordance with the Army Act, and 
these rules 5; 

(ii) That the court consists of a number of officers not less 
than the legal minimum,;* and, save as mentioned in 
Rule 18, not less than the number detailed ; 

(iii) That each of the officers so assembled is eligible and not 
disqualified for serving on that court-martial? ; 

(iv) That the president is of the required rank and: duly 
appointed ;* and 

(v) In the case of a general court-martial, that the officers 
are of the required rank.® : 


(8) The court should further, if a judge-advocate has been 
appointed, ascertain that the judge-advocate is duly appointed, 
and is not disqualified for acting at that court-martial.1° 

(c) The court, if not satisfied on the above matters, should 
report their opinion to the convening authority, and may adjourn 


for that purpose. 

1. The inquiries necessitated by this and the following rule should be con- 
ducted in private. The court is not “‘open’’ at this stage, and the accused: has 
not yet been brought before it. 

2. The convening order, charge-sheet and gummary: or abstract of evidence 
will be in the possession of the president. (Seer. 1 &). 

3. Where members are detailed by rank and corps not by name, then 
only officers of the actual rank and corps stated in the convening order can 
serve as members. 

4. It is essential that the court should ascertain, as far as lies in their 
power. that they have jurisdiction: For form of convening order, see p. 736.. 

the case of a or district court-martial, the order must be signed by 
the convening officer or “‘for’’ him by a staff officer or by a staff officer as such. 
[See r. 107 as to convening order in the case of a field general court-martial). 

e absence of a Properly’ signed convening order is a fatal flaw although an 

order for trial is endorsed upon the charge-sheet, Apart from the specific 
juirements of this rule, the court must be satisfied that it is constituted 
strictly in accordance with the convening order. 

5. I.e:, in accordance with A.A. 48, 50, 122-3, 179 (Royal Marines), 180 

Indian forces), 182 (warrant officers), 184 (persons not belonging to H.M. 
), and rr. 17-21. : 

The court can only look at the convening order ; they cannot enquire whether 

the convening officer holds a warrant to convene. But they must have regard 


Inquiry by 
court as to 
amenability 
of accused 


and validity 
of charge. 
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torr. 20 and 21, and should see that the order states all that it is required to 
state; ¢.g., the expression of the convening officer's ‘‘ opinion” where necessary 
(see note 4 to r. 17). 

6. See A.A. 48 and notes. In counting the number of officers, the president 
is included. 

7. For eligibility and disqualification see A.A. 50 (2) (3); r. 19 and notes; 
see also Ch. V, paras. 16-19, and 31. 

When a court of inquiry has been held respecting a matter upon which a 
charge against the accused is founded, the president must insert and sign the 
certificate shown in the note on p. 742. 

8. For rank of president see A.A. 48 (9) and 182 (4). The president must 
be named in the convening order (K.R. 644 (2)). If the president of a general or 
district court-martial 1s not a field officer, care must be taken to see that the 
opinion of the convening officer as to non-availability (see A.A. 48 (9)) is duly 
expressed in the convening order. 

9. See A.A. 48 (3) (7), andr. 21 and note. See also K.R. 642-4. 

10. As to appointment and disquallfication of judge-advocate see r. 101 
and notes. In the United Kingdom a judge-advocate is appointed by the 
Judge-Advocate-General, and the court should ascertain that he bas been 
so appointed. Out of the United Kingdom a judge-advocate is appointed by 
the convening officer, and the court must assume that the convening officer is 
authorised by warrant to make the appointment. 


(Form of proceedings, pp. 741-2.) 


23.—(a) The court, when satisfied on the above, matters,! 
should satisfy themselves in respect of each charge about to be 
brought before them,— 


(i) That it appears to be laid against a person amenable 
to military law, and to the jurisdiction of the court? ; 
and 

(ii) That each charge discloses an offence under the Army 
Act,‘ and is framed in accordance with these rules,® 
and is so explicit as to enable the accused readily to 
understand what he has to answer. 


(s) The court, if not satisfied on the above matters, should 
report their opinion to the convening authority, and may adjourn 
for that purpose. : 


1, The inquiry by the court under this and the preceding rule should be in 
closed court. 


2. See A.A. 158, 175, 176 and 184, and introductory observations to A.A. 
Part V, pp. 577-9. : 


3. The following are examples of cases where a court-martial would have 
no jurisdiction :— 3 
(a) Trial of an officer by district court-martial (A.A. 48 (6)). 
d) Trial of a warrant officer with a subaltern as president (A.A. 182 (4)). 
c) Trial of a field officer with a subaltern as a member of the court 


(A.A. 48 (7)). 

Amenability may evend upon the question whether the person to be tried, 
alt not in fact an officer or soldier, is subject to military law as an 
officer (A.A. 175 (7), (8)) or as a soldier (A.A. 176 (9), (10)). 

‘When the person to be tried is an officer or man of the Royal Marines, the 
court may presume that he is amenable to the jurisdiction (see A.A. 179 (1)), 
unless a special plea to the jurisdiction under r. 34 (a) is raised. 

Questions of amenability may also arise with reference to natives of India 
(see A.A. 175 7): 176 (10), and 180 (2) (a). 

4. Seer. 13 (c). 

5. See rr. 11-13, 

6. See also r. 15 (B). 


(Form of proceedings, p. 742.) 
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Procedure at Trial—Challenge and Swearing. 


24. When the court have satisfied themselves as to the above Appea:ancs 
facts, they shall cause the accused to be brought before the % aes 
court, and the prosecutor, ! who must bea person subject to military cutor. 
law, will take his place. 

1, The selection of the prosecutor is subject to the approval of the con- 
vening officer. The convening officer must not appoint himself as prosecutor, 
and the prosecutor must not confirm the finding and sentence of the court. 

A prosecutor with experience and knowledge of military law should be 
selected, particularly in cases of difficulty or complexity, and he should, as 
far as ible, be relieved from ordinary military duties, so that he may be 
enabled fully to master the case. 

In cases where the production of documents only is necessary, a N.C.O. 
might be permitted to act as prosecutor. 

to the duties of the prosecutor see rr. 39-41, 60 and notes thereto; see 
also Ch. V, para. 52; K.R. 645. 

As to the employment of counsel on behalf of the prosecutor see rr. 89-90, 

K.R. 640-1. 
(Form of proceedings, p. 742.) 


25.4—(a) The order convening the court shall be read in the Proceedings 
hearing of the accused and the court shall ascertain that it is {" challenge 
constituted of officers to whom the accused makes no reasonable of court, 
objection.* 

(B) The accused has no right to object to the prosecutor or 
judge-advocate. 

(c) The accused shall state the names of all the officers to 
whom he objects before any objection is disposed of. 

(D) The accused may call any person to make a statement in 
support of his objection. Such person may be questioned by the 
accused and by the court. 

(c) If more than one officer is objected to, the objection to 
each officer will be disposed of separately, and the objection to 
the lowest in rank will be disposed of first ; except that, if the 
president is objected to, the objection to him will be disposed of 
before the objection to any other officer. On an objection to an 
officer, all the other‘ officers present§ shall declare their opinions 
on the disposal of the objection, notwithstanding that objections 
have been made to any of those officers. 

(F) When an objection to an officer is allowed, that officer shall 
forthwith retire, and take no further part in the proceedings. . 

(Gc) When an officer objected to (other than the president) 
retires, or is not available to serve owing to any cause which the 
court may deem to be sufficient, and there are any officers in 
waiting detailed as such, the president shall appoint one of such 
officers to fill the vacancy.* If there is no officer in waiting avail- 
able, the court will proceed as directed by Rule 18.7 

(H) The eligibility, absence of disqualification, and freedom 
from objection of an officer filling a vacancy, including that of 
president, will be ascertained by the court, as in the case of other 
officers appointed to serve on the court.§ 

1. This rule must be read in conjunction with A.A. 51. 

2. The accused must make cach objection separately; he cannot object to 
the court collectively except upon a plea to the jurisdiction under 1 at If 
he ists in objecting to the court collectively, the objection should be dealt 
with as if made to all the members individually and the procedure provided by 
this rule strictly followed. In practice an objection to a mcmber may be 
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equivalent to a plea to the jurisdiction. In such a case it should be dealt 
wi under this rule although it might more properly have been raised under 
r 


“An officer objected to on the ground of prejudice or for having formed or 
expressed an opinion upon the case should always be permitted to retire 
unless the objection is obviously groundless. An officer successfully objected 
to on the id of interest is disqualified from serving as a member 
(see r. 19 (B) (v) and notes). 

The court may be closed to consider each objection. 

For form to be followed upon an objection, see Variation, pp. 742-3. 

‘As to objections to the president see A.A. 51 (3), (4). 

3. Witnesses to an objection under this rule cannot be examined on oath. 

4. This excludes an officer from voting on his own case. 

5. I.e., members who have not retired by reason of objections to them 
having been allowed. 

6. I.¢., a vacancy created either by a successful objection or through non- 
attendance of a member detailed. 

The president should ordinarily appoint a waiting officer of corresponding 
rank to that held by the retiring or absent officer. 

7. If the court are reduced below the legal minimum, they must adjourn; 
even if not so reduced, they should ordinarily adjourn unless they consider 
ae in the interests of justice or for the good of the service, it is inexpedient- 
to do so. 

The president can only appoint to a vacancy an officer who has been detailed 
as a waiting officer. 

8. It is desirable to ascertain before the accused is brought before the court 
whether a waiting member is eligible and qualified to serve if called upon. 

An objection to a waiting member‘called upon to serve will be it with 
immediately, if he is junior to any other officers who have been objected 
to; if he is not, the objections to junior officers will first be disposed of and he 
will have to vote upon such objections. 

In a doubtful case an objection should always be allowed. It is very 
important that the court should not only be impartial but be believed by the 
accused and his comrades to be so. 


(Form of proceedings, pp. 742-3.) 


26.—(a) As soon as the court is constituted with the proper 
number of officers who are not objected to, or the objections to 
whom have been over-ruled, an oath shall be administered to and 
taken in presence of the accused by each member of the court in 
the form and manner provided in the Second Appendix to these 
ules. 

(B) If there is a judge-advocate, the oath shall be administered 
by him to the president first, and afterwards to the other members 
of the court; if there is no judge-advocate, the oath shall be 
administered by the president to the other members of the court, 
and shall be, administered to the president by any member of 
the court already sworn.? 


1. See pp. 762-3. cote 

It is not necessary to kiss the Book. ‘fhe oath must be administered and 
taken with Uistinctness and solemnity. 

As to swearing the court to try several persons, see rr. 29 and 71 (a). 

For solemn declaration in lieu of oath, see A.A. 52 (4), r. 28 and notes. 

For taking of oath in Scottish or other fashion, see r. 30. 

2. This provision prescribes, in accordance with A.A. 52 (1), the persons 
who are to administer the oath to the president and other members of the 


court. 
The president must be sworn separately; the other members may be sworn 
collectively. . 
(Forin of proceedings, p. 744.) 
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27. After the members of the court are all sworn, an oath shal] Swearing 
be taken in the presence of the accused by the judge-advocate, of lease: 
by an officer attending for the purpose of instruction, by a short- and other 
hand writer and by an interpreter or by such of them as are ae 
attendant upon a court-martial, in the form and manner provided 
in the Second Appendix to these rules. The oath shall be admin- 
istered by the president or by some member of the court or, except 
in the case of the judge-advocate, by the judge-advocate (if any).1 


1, See A.A.52(2). For form and manner of taking the oath, see pp. 762-3, 

For solemn declaration in lieu of oath, see A.A. 52 (4), r. 28 and notes. 
See also, generally, notes to r. 26. 

This rule prescribes, in accordance with A.A. 52 (2), the persons who are 
to administer the oath to the judge-advocate, officers under instruction, short- 
hand writer and interpreter. The accused has a right of objection to the short- 
hand writer or interpreter (r. 72 (c)), whomay be sworn at any time during the 
trial (r. 72 (a) (B)); he has no right to object to the judge-advocate (r. 25 (B)) 
or to the officers under instruction. 


(Form of proceedings, p. 744.) 


28—(a) Where a person is permitted? to make a solemn Substita- 
declaration instead of taking the oath in the prescribed form and {ion ot 
manner, the declaration shall be in the form or forms provided in declaration 
the Second Appendix to these rules.? for oath, 


(B) The declaration shall be made before some person authorised 
by these rules to administer the oath. 

1, J.e., under A.A 52 (4). 

2. See p. 763. 

When a solemn declaration is made in lieu of an oath, a note to that effect 
should be made ‘n the proceedings. 


29. When the oath is administered to or the declaration made Form ot 


by the members of a court who are about to try several persons, oes 


the plural shall be substituted for the singular wherever required. several 
accu: 
persons. 


30.—(a) If any person desires to swear with uplifted hand in Swearing of 


person 
the form and manner in which an oath is usually administered in Eettting 


Scotland, he shall be permitted to doso.! to the form 


(B) In any case an oath may be administered in such form and religion, 
with such ceremonies as the person to be sworn declares to be, 
according to his religion, binding on his conscience.? 


1. Ifa yn desires to be sworn in the Scottish form, no question as to his 
teligious belief is to be asked nor is he required to hold or kiss a Bible while 
being sworn. He will be sworn standing and holding up his right hand. The 
forms of oath will be the same as those set out on pp. 762-3, except that after 
the words “Almighty God’’ will be inserted ‘‘as I shall answer to God at the 
Great Day of Judgment.” 

2. Where a person to be sworn objects to take the oath in the form pre- 
scribed (see pp. 762-: ) or in the Scottish fashion (see (a) of this mile), or tomake 
the prescri form of declaration (see r. 28), and the court are satisfied of the 
sincerity of his objection, an oath will be administered in accordance with this 

rovision. 
P A Mahommedan is sworn on the Koran, sometimes kissing it or placing it 
on his head. In the case of natives of India, the form varies according to 
face, caste, and locality, and it will be well to ‘follow the Practice of the civil 
courts of the district and if they receive an affirmation in lieu of an eath, to 
feostve such affirmatioa. . 
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Prosecution, Defence, and Summing-up. 


Arraignment 31.—(a) After the members of the court and other persons are 
of accused. sworn as above mentioned, the accused shall be arraigned? on the 
charges against him. 

(B) The charges upon which the accused is arraigned will be 
read to him, and he will be required to Plead separately to each 
charge as soon as it has been read to him. 

1. See Ch. V, paras. 42-50. The accused should be arraigned by the 
president or judge-advocate (if any). 

Arraignment consists of (1) calling upon the accused by his number (if any), 
rank, name and description ; (2) rea: the charge to hinr; and (3) asking him 
whether he is guilty or not guilty. en the accused is called upon by his 
number, rank, name, &c., as stated in the charge-sheet, he should be asked 
“Is that your number, rank, name and unit ?’’ 

Where two or more persons are jointly charged and tried for the same offence, 
each is separately arraigned. yhere there are more charge-sheets than one 
against an accused, he must be arraigned and tried upon the first before 
arraignment upon the second or subsequent charge-sheets (see r. 62). 

2. The plea of the accused mu8t be taken upon all the charges in a charge- 
sheet. This applies to alternative charges if the accused has been arraigned 
upon them (see, however, r. 35 (c)). 

The charge sheet containing the charges as settled by the convening officer 
will be in the possession of the president (r. 17 (£)), who will lay the charge- 
sheet before the court before arraignment, and the charge-sheet will then be 
annexed to the proceedings. 


(Form of proceedings, p. 744.) 


Objectionby 32. The accused, when required to plead to any charge, may 
ecare to object to the charge on the ground that it does not disclose an 
offence under the Army Act,! or is not in accordance with these 
rules.2 The court, after hearing any submission which may be 
made by the prosecutor or by or on behalf of the accused, will 
consider the objection in closed court and will either disallow it 
and proceed with the trial, or allow it and adjourn to report to the 
convening authority ; or, if they are in doubt, they may adjourn 

to consult the convening authority.® 
1. E.g., a charge laid under A.A. 24 (2) of losing by neglect the greatcoat 


of a comrade would not disclose an offence under that section of the Act. 
2. See rr. 11-13. 


3. For form to be followed upon the objection to a charge, see Variation, 
p.744. 

For procedure where it appears that the accused is, by reason of insanity, 
unfit to take his trial, see r. 57 and notes thereto. 


(Form of proceedings, p. 744.) 


t  33.—(a) At any time during the trial, if it appears to the 
court that there is any mistake in the name or description of the 
accused in the charge-sheet, the court may amend the charge- 
sheet so as to correct that mistake. 
€ (B) If on the trial of any charge? it appears to the court, at any 
time before they have begun to examine the witnesses,' that in the 
interests of justice any addition to, omission from, or alteration in, 
the charge 1s required, they may report their opinion to the con- 
vening authority, and may adjourn, and the convening authority 
may either direct a new trial to be commenced, or amend the 
charge, and order the trial to proceed with the amended charge 
after due notice to the accused. 


Amendment 
of charge. 
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1. A mistake in name or description will only be amended if it is clear to 
the court that the accused is the person intended to be charged in the charge- 
sheet and that he is not prejudiced in his defence by the mistake. For form 
to be followed, see Variation, p. 745. 

2. The court may act under this paragraph whether an objection to the 
charge is taken by the accused, or the judge-advocate, or by a member of the 
court, and either before or after the arrai, nt (see rr. 28, 32). 

8. I.¢., the witnesses on the substance of the charge, not those who are called 
ast objections to members or when a special plea to the jurisdiction is raised 

ler r. 34, 

4. If the addition, omission or alteration can be met by a special finding 
under r. 44 (e.g., by omitting from the finding some articles alleged to have 
been lost by neglect or by correcting a mistake in an immaterial date), it will 
not usually be necessary to have the charge amended. But if the date is 
material, or if an addition requires to be made in the particulars of the charge, 
it will be safer for the court to adjourn and apply for the amendment. If the 
charge appears not to disclose an offence under the Army Act, the court must 
adjourn (see r. 32). For form to be followed, see Variation, p. 745. 


(Form of proceedings, p. 745.) 

34.—(a) The accused, before pleading to a charge, may offer a Special plea 
special plea to the general jurisdiction of the court}; and, if he to Abe MES 
does so, and the court consider that anything stated in the plea 
shows that the court have not jurisdiction, they shall receive any 
evidence? offered in support, together with any evidence offered by 
the prosecutor in disproof or qualification thereof, and any address 
by or on behalf of the accused and any reply by the prosecutor in 
reference thereto. 

(B) If the court overrule the special plea they shall proceed 
with the trial.3 

(c) If the court allow the special plea, they shall record their 
decision and the reasons for it, and report it to thé convening 
authority and adjourn; such a decision shall not require any 
confirmation, and the convening authority shall either forthwith 
convene another court for the trial of the accused, or order the 
accused to be released. 

(p) If the court are in doubt as to the validity of the plea, they 
may refer the matter to the convening authority, and may adjourn 
for that purpose, or may record a special decision® with respect to. 
the plea, and proceed with the trial. 


1, I.¢., a plea to the right of the court to try the accused on any charge, as 
distinct from a plea which relates to a particular charge; ¢.g., a plea that the 
court is improperly constituted, either in respect of the rank or number of the 
members, or that the accused is not amenable to the jurisdiction. (See note 
Stor.23.) A plea relating to i particulas, charge will be raised either under 
r. 32 or in bar of trial under r. 36. : 

2. I.¢., on oath. 3 

3. The confirmation of the finding, after a plea to the jurisdiction has been 
overruled, will have the effect of confirming the decision of the court in over- 
Tuling the plea. If, however, the confirming officer is of opinion that the plea 
was valid and should have been allowed, he must refuse to confirm the finding 
of the court and another court may legally be convened. 

4. If the court allow the plea, the decision of the court cannot be overruled, 
but another court may legally be convened. 

5. If a special plea to the jurisdiction were raised, e.g., on the ground that 

ie was not subject to military law as a soldier, under A.A. 176 (9), 
(10), and the court were in doubt as to the validity of the plea, they might 

a special decision to that effect, and state that they bad nevertheless 
decided to proceed with the trial. This procedure, in effect, transfers the 
decision as to the validity of the plea to the confirming officer, who should act 
as if the plea had been overruled. ne 

poe coum to be followed on a special plea to the jurisdiction, see Variation, 
p. 745. 








Form of proceedings, p. 745. 


General plea 
of ' Guilty ae 
or “Not 


guilty.” 
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35.—(a) If no special plea to the general jurisdiction of the 
court is offered, or if such plea, being offered, is over-ruled, or is 
dealt with by a special decision under Rule 34 (p), the accused 
person’s plea—‘ Guilty ’’ or ‘‘ Not guilty (or if he refuses to 
plead, or does not plead intelligibly,! either one or the other, a 
plea of ‘* Not guilty ’’)—shall be recorded on each charge on which 
he is arraigned. 

(B) If an accused person pleads “‘ Guilty,” that plea shall be 
recorded as the finding of the court? ; but, before it is recorded, the 
president, on. behalf of the court, shall ascertain that the accused 
understands the nature of the charge® to which he has pleaded 
guilty, and shall inform him of the general effect of that plea, 
and in particular of the meaning of the charge to which he has 
pleaded guilty, and of the difference in procedure‘ which will be 
made by the plea of guilty, and shall advise him to withdraw that 
plea if it appears from the summary of evidence that the accused 
ought to plead not guilty. - 

(c) Where an accused person pleads guilty to the first of two 
or more charges laid in the alternative, the prosecutor may, after 
tule (B) of this rule has been complied with by the court and 
before the accused is arraigned on the alternative charge or 
charges, withdraw such alternative charge or charges without 
requiring the accused to plead thereto, and a record to that effect 
shall be made upon the proceedings of the court.® 

(p) A plea of “ Guilty” shall not be accepted in cases where 
the accused is liable, if convicted, to be sentenced to death, and 
where such plea is offered a plea of ‘‘ Not guilty ” shall be recorded 
and the trial shall proceed accordingly.” - 

1. I.¢., in some not understood by th ‘iculately. 
For form to be sro earaage pot unde p. 745, tee court of tnare g: 

2. See, however, para. (p) of this rule. 

3. This lure must be adopted ent the accused i 
under a misa ension; ¢.g., Hey arged with wilfully damaging v4 
arms may, under a misapprehension, plead guilty because his arms have 
in fact damaged though not wilfully ; or a man charged with scpowringly maxing 

Pp 


‘a false statement in a document may, under a misapprehension, 


because the statement made by him was in fact false, though it was not false 
to his knowledge. So, again, when arraigned on a charge of desertion, the 
accused may plead “guilty but I intended to return.” This amounts to a plea 
of “not guilty’’ as (except as mentioned in Ch. III, para. 20) the intention not 
to return is an essential element in the offence of desertion. In each case the 
president must explain to the accused that he must plead “not guilty.’" 

4. This is shown by r. 37. See also Ch. V, para. 47. 

5. A plea of “guilty’’ is caly to be taken to the extent to which it is pleaded. 
Thus a man arraigned on a charge of losing by neglect a number of articles 
who pleads guilty in respect of some of those articles only, must be taken to 
have pleaded “not guilty” as regards the remaining articles. “But as no pro- 
cedure is prescri in the rules whereby a special jing may be recorded on 
a plea of guilty, it would be the duty of the court to try the accused upon the 
actual charge on which he was arraigned, and, if necessary, make a special 
finding under r. 44 (p). 

If the accused pleads guilty, a statement that the requirements of r. 35 (6) 
have been complicd with must be recorded. E 

It must be recollected that there is nothing untrue in an accused person 
pleadixg not guilty, even though he committed the offence: his plea merely 
amounts to a claim, which he is entitled to make, that the against him 
shall be formally proved. And, indecd, where the accused, while admitting 
the offence, wishes to show that it was committed in circumstances of great 
Provocation, he must plead “not guilty” if he desires to prove the existence 
of such provocation out of the mouth of the witnesses for the prosccution 
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who would not be called to give evidence if he pleaded guilty. (See, however, 
tr. 37 (F) as to the power of the court.) 

As to procedure where it appears from subsequent proceedings that the plea 
of guilty was entered under a misapprehension, see r. 37 (D). 

. If the prosecutor adopts the procedure provided by this paragraph the 
accused will not be entitled to a verdict upon the alternative charges, as he 
will not have been arraigned upon them. The convening officer must take 
care that the most serious of two or more alternative charges is placed first in 
the charge-sheet. As to the procedure to be followed in other cases where 
there are alternative charges, sec r. 37 (A). 

7. This is in accordance with the practice of the civil courts and is intended 
to ensure that an accused person charged with an offence for which « death 
penalty can be awarded shall not be convicted without a full trial. 


(Form of proceedings, pp. 744-6.) 


36.—(a) The accused at the time of his general plea of “‘ Guilty ”’ Pies in bar. 
or ‘‘ Not guilty” to a charge for an offence, may offer a plea in 
bar of trial on the ground that— 


(i) he has been previously convicted or acquitted of the 
offence by a competent civil court or by a court-martial, 
or has been dealt with summarily for the offence 
by his commanding officer or by an officer having power 
to deal summarily with the case, or a charge in respect 
of the offence has been dismissed! ; or 

(ii) the offence has been pardoned or condoned? by competent 
military authority ; or 

(iii) the time which elapsed between the commission of the 
offence and the beginning of the trial wag more than 
three years,* or in the case of a civil offence proceed- 
ings in respect of which must be commenced within 
a shorter period than three years,‘ more than that 
shorter period. 


(B) If he offers a plea in bar the court shall record it as well 
as his general plea, and if they consider that any fact or facts 
stated by him are sufficient to support the plea in bar they shall 
receive any evidence offered® and hear any address made by or on 
behalf of the accused and the prosecutor in reference to the plea. 

(c) If the court find that the plea in bar is proved they shall 
record their finding, and notify it to the confirming authority, and 
either shall adjourn, or if there is any other charge against the 
accused, whether in the same or in a different charge-sheet, which 
is not affected by the plea in bar, may proceed to the trial of the 
accused thereon. 

(p) If the finding that a plea in bar is proved is not confirmed,® 
the court may be re-assembled by the confirming authority, and 
proceed as if the plea had been found not proved. 

(z) If the court find that a plea in bar is not proved, they shall 
proceed with the trial, but such a finding shall be subject to con- 
firmation like any other finding of the court. 

.1. The Army Act provides that a person subject to military law is not liable 
to be tried for an offence of which he has been acquitted or convicted by a 
court-martial (s. 157), or by a civil court (s. 162 (6)), or for which he has been 
dealt with summarily, or a charge in respect of the offence has been dismissed 
(ss. 46 (7), 47 (5)). Further, a person is not ltable to be tried for an offence 
which (except in the cases of mutiny, desertion and fraudulent enlistment), 
‘was committed more than three years before the date of the trial.-~(A.A. 161.) 
Tn all these cases a plea in bar of trial under this rule can properly be offered. 


Procedure 
after plea of 
* Guilty.” 


640 RULES OF PROCEDURE. 


An accused person cannot be retried for desertion where, on the first trial 
for desertion , he was found guilty under A.A. 56 (3) of absence without leave 
and the proceedings were not confirmed. In such circumstances, a plea in bar 
ot Sia that he had previously been acquitted of the same offence must be 
a lowed. 

2. It has long been recognised that a military offence can be ‘‘condoned,’’ 
ef. Clode, Mil. Forces, i, p. 173, Simmons (6th Edition), p. 235. For the 

of a trial condonation means such conduct on the part of a 
competent authori! ‘.¢., an authority having. power to determine that the 
charge should not proceeded with—as is inconsistent with subsequently 
trying the offender, and as would make it inequitable to do so; it must bea 
deliberate and intentional act, done with full knowledge of all material facts. 
The Duke of Wellington is quoted by Clode as having written in a Dispatch 
that the performance of a duty of honour or of trust after the knowledge of a 
military offence committed ought to convey a pardon. If, with full knowledge 
of the facts, competent authority removes an officer under P.W. 527, or allows 
him to resign, he should not afterwards be tried by court-martial for his offence. 
ape ect that after trial, but before be rergrog pe jecoused hes been em- 

lo" in active o, tions does not affect validity sentence, 
ut affords ground for pardon. 

3. See note 1 above. 

4. In general there is in civil courts (other than courts of summary juris- 
diction) no limitation of time within which criminal proceedings may be 
commenced; but in a few cases, ¢.g., carnal knowledge of a girl between 
18 and 16 ,—proceedings must be commenced within a shorter period than nine 
months from the commission of the offence. In such cases, proceedings must 
be commenced in the military courts within the shorter period. 

5. I.e., evidence on oath. 

6. If it is confirmed, it amounts to an acquittal and is final. It will be 
noted that the finding of the court upon a plea in bar of trial, whether in favour 
of oc inst the plea, is subject to confirmation. 2 

For form to be followed on a plea in bar of trial, see Variation, pp. 748-6. 


(Form of proceedings, pp. 745-6.) 


37.—(a) Upon the record of the plea of ‘‘ Guilty,” if there is 
any other charge in the same charge-sheet to which the plea is 
“Not guilty,’”’ the trial will first proceed with respect to every 
such other charge, and, after the finding on those charges, will 
proceed with the charges on which a plea of ‘‘ Guilty’ has been 
entered! ; but if they are alternative charges, the court may either 
proceed with respect to all the charges as if the accused had not 
pleaded ‘‘ Guilty ’’ to any charge, or may, instead of trying him, 
record a finding of ‘‘ Guilty’ upon any one of the alternative 
charges to which he has pleaded ‘‘ Guilty’’ and a finding of 
“ Not guilty ” upon all the other alternative charges.? 

(B) After the record of the plea of “‘ Guilty’ on a charge (if 
the trial does’ not proceed on any other charges) the court shall 
receive any statement® which the accused desires to make in 
reference to the charge, and shall read the summary or abstract 
of evidence, and annex it to the proceedings, or if there is no 
such summary or abstract, shall take and record sufficient evidence 
to enable them to determine the sentence, and the confirming 
officer to know all the circumstances connected with the offence. 
This evidence will be taken in like manner.as is directed by these 
rules in the case of a plea of ‘‘ Not guilty.” 

(c) After evidence has been so taken, or the summary or 
abstract of evidence has been read, as the case may be, the accused 
may make a statement in mitigation of punishment, and may call 
witnesses as to his character. 

(p) If from the statement of the accused, or from the summary 
or abstract of evidence, or otherwise, it appears to the court that 
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the accused did not understand the effect of his plea of “‘ Guilty,” 
the court shall alter the record and enter a plea of ‘‘ Not guilty,” 
and proceed with the trial accordingly.® 

(E) If a plea of ‘‘ Guilty” is recorded, and the trial proceeds 
with respect to other charges in the same charge-sheet, the pro- 
ceedings under (B) and (c) will take place when the findings on 
the other charges in the same charge-sheet are recorded. 


(F) When the accused states anything in mitigation of punish- 
ment which in the opinion of the court requires to be proved, 
and would, if proved, affect the amount of punishment, the court 
May permit the accused to call witnesses to prove the same.” 


1. In the illustration of charge on p. 714, the charges are entirely distinct 
and not alternative, and therefore if the accused pleads “guilty” to the first 
charge and “‘not guilty” to the second charge, the court must first proceed to 
try him upon the second charge. 

2. An accused person cannat be found guilty upon more than one of two 
‘oc more charges laid in the alternative, even if conviction upon one charge 
necessarily conuotes guilt upon the alternative charge or charges. 

‘Where two alternative charges are preferred and the accused pleads ‘‘not 
gritty” to the charge which alleges the more serious offence and “‘ guilty’’ to 

other, the court should him under this paragraph as if he had pleaded 
not guilty to both charges. aving regard to r. 35 (c), the most serious of 
two or more alternative charges should always be placed first in a charge-sheet. 

3. For procedure where the statement of the accused is inconsistent with 
his plea, see para. (p) of this rule and note 6 below. 

4. The accused will always be asked, in the case of a plea of “guilty,” 
whether he desires to call witnesses to character. 

5. This would include a statement in mitigation of punishment under 
Para. (c) as well as a statement with reference to the charge under para. (B) 
of this rule. For form to be followed, see Variation, p. 747. 

6. The following examples are given of cases in which a plea of “guilty” 
should be altered to a plea of ‘“‘not guilty’’ under this paragraph :— 

(a) Private A, charged with desertion (not being desertion to avoid a 
particular service), states ‘I always meant to come back.” 

(6) Private B, charged with stealing a tunic, states “I only borrowed it 
for the evening.’’ 

(c) Private C, charged with striking his superior officer, states “I only 
did it to defi myself after he had struck me.” 

(4) Private D is charged with sleeping on his post when a sentinel and 
makes no statement with reference to the charge. On the reading 
of the summary of evidence, it is found that all the witnesses depose 
that Private D was beyond the confines of his post when found asleep. 

(¢) Corporal E is charged with disobeying a lawful command given by 
Corporal F his superior officer, and makes no statement -with refer- 
ence to the charge. He calls a witness as to character, who states 
incidentally that Corporal F is junior to the accused. In this case 
the action of the court in altering the plea of the accused would be 
founded upon the words ‘‘or otherwise” in this paragraph. - 


If the court failed to act upon the provisions of this paragraph, the con- 
firming officer should refuse confirmation and can order a new trial. (See 
A.A. (6), 157 and notes.) If he confirms, the finding will be set aside. 

Where the accused alleges provocation for the offence, it may be desirable 
to record a plea of “‘not guilty.” se note 5 tor. 35. : 

A court cannot record a special ing under A.A. 56 on a plea of guilty; 
if an accused after pleading guilty to a charge of desertion states “I admit. I 
was absent all the time but Fiintended to return,’’ a finding of “not guilty 
of desertion but guilty of absence without leave’’ cannot be made, but the 
accused must be tried on a plea of “not guilty.” 

+7. Although, under this paragraph, the permission of the court is required 
to enable the accused to ‘call witnesses in extenuation of the offence | con- 
sequent mitigation of punishment, such permission should always be given. 
For form to followed, see Variation, p. 747. 


(Form of proceedings, pp. 746-7.) 


Plea of “Not 


Sppliation 


for adjourn- 
ment, and 
the 


prosecution. 
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38. The accused may, if he thinks fit, at any time during the 
trial, withdraw his plea of ‘‘ Not guilty,’ and plead “‘ Guilty,” 
and in such case the court will at once, subject to 2 compliance 
with Rule 35 (s), record a plea and finding of “‘ Guilty,” and shall, 
so far as is necessary, proceed in manner directed by Rule 37.1 


1. The court must take care that the accused understands the effect of his 
action in withdrawing his plea. 


39. After the plea of ‘‘ Not guilty ” to any charge is recorded, 
the trial will proceed as follows :— 


(a) The court shall ask the accused whether he wishes to 
apply for an adjournment on the ground that any of these 
rules relating. to procedure before trial have not been 
complied with, and that he has been prejudiced thereby 
or on the ground that he has not had sufficient oppor- 
tunity for preparing his defence, and shall record his 
answer. : 

If the accused shall make any such application the 
court shall hear any statement or evidence which he 
may desire to adduce in support thereof, and any state-. 
ment of the prosecutor or evidence in answer thereto ; 
and if it shall appear to fhe court that the accused has 
been prejudiced by any non-compliance with any such 
tule of procedure,! or that he has not had sufficient 
opportunity of preparing his defence, they may grant 
such adjournment as may appear to them in the circum- 
stances to be proper. 4 

(B) The prosecutor® may, if he desires, and shall if required 
by the court, make an opening address,* and should 
state therein the substance of the charge against the 
accused and the nature and general effect of the evidence 
which he proposes to adduce in support of it without 
entering into any unnecessary detail. 

(&) The evidence for the prosecution shall then be taken. 

(p) If it should be necessary for the prosecutor to give evidence 
for the prosecution, he should give it after the delivery 
of his address (if any), and he must be sworn, and give 
his evidence in detail. 

(g) He may be cross-examined® by or on behalf of the accused, 
and afterwards may make any statement which might 
be made, by a witness on re-examination. 

1. Non-compliance with rules relative to procedure before trial would not 
provide a valid reason for adjournment, unless the accused has, in the opinion 
of the court, been prejudiced thereby, but if the court have any doubt in the 
matter, the preceedings should be adjourned. 

a bs the duties of the prosecutor, see r. 60 and note 1; Ch. V, para. 52; 

3. In cases of complexity (¢.g., cases of fraudulent misapplication) the 
prosecutor should always make an opening address, so that the members of 
the court may be enabled to understand the general nature of the allegations. 
He must be careful to refrain from making any assertions which he does not 
propose to substantiate by evidence. The address of the prosecutor may be 

in writing; in such a case it sbould be read by him and handed to the court 
for attachment to the proceedings. If the address is made orally, seer. 95 (9. 

4. For general provisions as to eviderice, see Ch. VI, and rr. 73-86. 6 
evidence will be taken by question and answer, or the witness may be asked 
to tell his own story, questions being subsequently asked to make good any 
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omissions. It is the duty of the prosecutor to conduct the examination of the 
witnesses for the prosecution and to see that all facts essential to constitute 
the offence are proved : ¢.g., on a charge laid under A.A. 27 (1) of knowingly 
making a false accusation against Private A, it must be proved— 


(1) that the accused made the accusation in question against Private A; 
(2) that it was false; 
(3) that the accused made it knowing it was false. 


The prosecutor must be careful, in examining his witnesses, to avoid putting 
leading or suggestive questions. 

For the duty of the president, see r. 59 and note. - 

If the same person gives evidence in more than one case tried by the same 
court, he must be sworn as a witness in each case, even if all such cases are 
tried on a single day. 

5. The prosecutor should never give evidence for the prosecution, unless 
it be evidence of a merely formal nature, or for the purpose of producing 
documents which are in his possession. In exceptional cases, however (¢.g., 
on active service), no prosecutor may be available except an officer who is a 
material witness as to the facts for the prosecution. In such a case the prose- 
cutor must give his evidence before any other witness for the prosecution, and 
myst not, after delivering an address, be allowed to swear generally as to the 
truth of the statements contained in such address. 

Documen: evidence will be read by the president or judge-advocate; 
it should then be marked with a distinguishing letter or figure and attached 
to the proceedings. In many cases it will be sufficient to attach copies of 
documents which must, however, be compared with the originals by the 
court and certified under the hand of the ident to be true copies. 

6. Any witness may be cross-examined by the opposite party and re-exam- 
ted PY me person calling him on matters raised by the cross-examination. 

(r. (A). 

As to the general principles to be observed in cross-examination and re- 
examination, see Ch. VI, paras. 114-120. 

As to questions by or on bebalf of the court, see rr. 85 and 86. 


(Form of proceedings, pp. 747-9.) 





40.—(a) At the close of the evidence for the prosecution! the Procedure 
accused shall be told by the court that he may, if he wishes, give Therese |, 
evidence as a witness, but that if he gives evidence he will subject facts (except 
himself to cross-examination,* accused). 

(B) The accused will then be asked® whether he wishes to give defence, 
evidence as a witness himself, and whether he intends to call 
any witnesses to the facts of the case other than himself. 

(c) If the accused states that he wishes to give evidence as a 
witness himself but does not intend to call any other witness 
to the facts of the case, the procedure, whether or not he is repre- 
sented by counsel or by an officer subject to military law, will be 
as follows :— 

(i) The accused will give evidence immediately after the 
close of the evidence for the prosecution.5 

(ii) The accused may, if he wishes, call witnesses as to his 
character.® 

(iii) The prosecutor may then make a final address’ for the 
purpose of summing up the evidence for the prosecution 
and commenting on the evidence of the accused. 

(iv) The accused or counsel or the defending officer (as the 
case may be) may then make a closing ‘address in his 
defence. 

(D) If the accused states that he does not wish to give evidence 
‘as a witness himself and does not intend to call any witnesses 
to the facts of the case the procedure will be as follows :— 
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(i) If he is not represented by counsel or by an officer subject 
to military law :— 
(a\ The accused may, if he wishes, call witnesses as to his 
character. 


(b) The prosecutor may make a final address for the purpose 
of summing up the evidence for the prosecution. 

(c) The accused may then make an address in his defence 
giving his account of the subject of the charge against 
him.’ The address may be made orally or in writing.1° 


(ii) If he is represented by counsel or by an officer subject 
to military law :— 

(a) The accused may make a statement giving his account 
of the subject of the charge against him. This state- 
ment may be made orally or in writing but the accused 
must not be sworn and no question may be put to him 
by the court or by any other person.11 

(b) The accused may, if he wishes, call witnesses as to his 
character. 

(c) Counsel or the defending officer (as the case may be). 
may then make a closing address. 

(d) If the accused has made the statement referred to in 
(a) the prosecutor may reply ; but if the accused has 
made no such statement, the address of the prose- 
cutor will precede the closing address of.counsel 
or the defending officer.18 


1. It is open to the accused, his counsel or defending officer, at the close 
of the case for the prosecution, to submit that the evidence eo for the 
prosecution has not established a prima facie case inst him and that he should 
not, therefore, be called upon for his defence. e court will consider this 
submission in closed court and, if they are satisfied that it is well founded, 
must acquit the accused. This submission may be made in respect of any one 
or more chi in a charge-sheet. (See also note to r. 70). 

2. The Hadge-advocate or, if there is none, the president must explain in 
simple language to the accused, especially if he is not represented by counsel 
or defending officer, that he need not give evidence on oath unless he wishes 
to do so. He must also be told that if he gives sworn evidence he is liable 
to be cross-examined by the prosecutor and questioned by the court and 
judge-advocate. He should also be informed that evidence upon oath will 
naturally carry more weight with the court than a mere statement not upon 
3. J.., by the ji advocate or, if there is none, by the president. 

iif be noted from the succeeding paragraphs of this rule, the whole 
course of procedure in connection with the case for the defence will depend 
upon the answer of-the accused to this question. 

Witnesses to extenuating circumstances are witnesses to the facts of the case. 

The fact that the accused has stated that he does not intend to call any 
witnesses to the facts of the case does not ent him from doing so before 
the evidence for the defence is completed if, for example, unexpected witnesses 
become available, or the prosecutor, in cross-examination of the > 
challe him to support a statement made by him in evidence by the testi- 
mony of another witness. 

As to the evidence of the wife of the accused, see r. 80, and notes. 

5. See r. 80 (F). It is the duty of counsel for the defence or defend 
Officer (if any) to conduct the examination of the accused (if he gives evidence! 
ee of ee witnesses for the defence. For cross-examination, &c., see note 

tor. 5 

The utmost lil consistent with the interests of parties not before the 
in'mating his defence eee 60 (c)), and the court should, i uecemary, adjourn 

fence (see r. (c)}, e court , if necessary, journ 
to allow hisa time for its preparation. 

6. The calling of witnesses to character does not affect the order of pro- 
ceedings prescribed under this and the following rule. 


RULES OF PROCEDURE. 645 


7. The address may be in writing, and in such a case it should be read by 
the prosecutor and handed to the court for attachment to the proceedings. 
If the address is made orally, see r. 95 (c). 

Ia up the evidence, the prosecutor must confine his remarks to the 
evidence given by the witnesses for the prosecution and defence; he must not 
strain or overstate that view of the facts which it is his duty to present to the 
court ;"he must not state any new fact which has not been given in evidence. 
Any deviation in these respects on the part of the prosecutor or any want of 
moderation may lead to the setting aside of the proceedings. It is the duty 
of the court, as far as possible, to prevent the prosecutor from transgressing in 
any, of these respects. 

if the prosecutor, contrary to r. 80 (p), comments on the failure of the 
accused or his wife to give evidence, the proceedings may be invalidated (and 
see r. 60 (B) and note). 

As to the duties of the prosecutor, see r. 60 and motes; also Ch. V, para. 52. 

8. The accused has the privilege, whether he has given evidence or not, of 
making statements in his address which are wasupported by evidence. As to 
statements meds b7 the accused not on oath, see note 9 below. As to the 
rights and duties of counsel and defending officer, see rr. 87-02. 

9. The address here referred to is, in effect, a statement of the facts upon 
which the accused , when he does not give sworn evidence, relies for his defence, 
and the court will treat it as his defence to the charge though the accused has 
not by giving evidence on oath submitted it to the test of cross-examination. 
A statement which could have been made on oath will not carry with the court 
the same weight as sworn testimony. 

10, If made orally, it should be taken down verbatim so far as it states 
facts which are within the 1 knowledge of the accused and upon which 
he relies for his defence. made in writing, it should be read and attached 
to the proceedings. The accused cannot be questioned by the court or any 
other person upon an unsworn statement or address. 

11. See note 10 above. 

12. Counsel for the defence may not state as a fact any matter which has 
not been proved in evidence (r. 92 (c)), and the same restriction is placed upon 
a defending officer (r. 87 (c) 

For procedure when two or more persons are tried together, see r. 61 and 
note. 


(Form of proceedings, pp. 749-752.) 


41.1—(a) If the accused states that he wishes to give evidence Procedure 
himself and to call witnesses to the facts of the case, the procedure, Where te 7 
whether or not he is represented by counsel or by an officer subject tor defence. 


to military law, will be as follows :— 


(i) The accused or, if he is represented by counsel or by a 
defending officer, then such counsel or defending officer 
may make an opening address? for the defence. 

(ii) The accused will give evidence as a witness,*® and call 
his other witnesses, including, if he so desires, witnesses 
as to character. 

(iii) After the evidence of all the witnesses has been taken, 
the accused or counsel or the defending officer (as the 
case may be) may make a closing address. 

(iv) The prosecutor may reply. 

(B) If the accused states that he does not intend to give evidence 
himself but intends to call witnesses to the facts of the case, the 
procedure will be as follows :— 

(i) If he is not represented by counsel or by an officer subject 
to military law— 

(a) The accused may make an opening address giving his 
account of the subject of the charge against him. 
The address may be made orally or in writing. 
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(b) The accused will then eall his witnesses including, if 
he so desires, any witnesses as to character. 

(c) After the evidence of all the witnesses has been taken, 
the accused may make a closing address. 

(@) The prosecutor may reply. 


(ii) If he is represented by counsel or by an officer subject 
to military law— 

(a) The accused may make a statement giving his account 
of the subject of the charge against him. This state- 
ment may be made orally or in writing but the accused 
must not be sworn and no question may be put to him 
by the court or by any other person. H the accused 
makes no such statement, counsel or the defending 
officer (as the case may be) may make an opening 
address. . 

(6) The accused will then. call his witnesses, including, if 
he so desires, any witnesses as to character. 

(c) After the evidence of all the witnesses has been taken 
counsel or the defending officer (as the case may be) 
may make a closing address. 

(@) The prosecutor may reply. 

1. The notes to the tule should be referred to generally. 

It will be noted that, in cases falling under this rule, the prosecutor 
has a right of reply. 
2. Counsel (r. 92 (c)) and defending officer «. 87 (c)) are not permitted in 
opening to state as facts matters which they do not intend to prove 


3. The accused is entitled to give his evidence at any time during the 
hearing of the evidence for the defence, although he bas previously stated that 
he does not apply to give evidence himself. He should, however, usuall 
evidence before any other witness for the defence, and should be warned 

if he gives his evidence after hearing that of the other witnesses for the 
defence, the value of it may be considerably discounted. 


(Form of proceedings, pp. 749-752.) 


Ee 
a 
el 


Samming-up 42.—(A) The judge-advocate (if any) will, unless he and the 
Uy inter ccurt think a summing-up unnecessary, sum up in open court the 
whole case to the court.? 3 
(B) After the summing-up of the judge-advocate, no other 
address shall be allowed. 


1, The judge-advocate has a right to sum up when he considers it necessary 
or desirable. Generally speaking, a summing-up is unnecessary in simple 
cases; but even where the facts are simple, a legal direction is often necessary 
{eve r. 103 (¢)). The judge-advocate should always sum up in cases involv: 

wud or or where civil offences are charged, and he must be 
where necessary tb advise the court upon the law relating to confessions, see 
Ch. VI, . 72-88), to corroboration and to the evidence of accomplices 
(see Ch. VI, paras 45 and 86). 

In summing up the evidence, the judge-advocate must be careful not to 
indicate to the court any opinion which he may have formed as to the facts. 
He may, in his discretion, comment upon the fact that the accused has not 
given evidence upon oath or called his wife as a witness. (See alsor. 103 (h)). 

‘The sunming-ap may, but nced not, be in writing: if not in writing, see 
r (c). 

If a summing-up is considered unnecessary, a record to that effect must be 
made in the procecdings. 

For the powers and duties of a judge-advocate, sce r. 103. 


(Form of proceedings, p. 752.) 
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Finding and Sentence. 


43.—(a) The court will deliberate on their finding in closed Considera- 


tion of 
court. finding. 


(B) The opinion of every member of the court as to the finding 
will be given by word of mouth? on each charge separately. 


1, See r. 63. 

2. The opinions of members must be given orally. As to taking opinions, 
see_r. 69 and note. 

The president should initiate the deliberations of the court by a statement 
of the questions to be considered and the order in which they should be con- 
sidered. If, for example, the charge is laid under A.A. 9 (1), he will ask 
them to discuss the bearing of the evidence upon the following questions (a) 
was a command given? (b) was it a lawfulcommand? (c) was it given by 
the superior officer of the accused? (d) personally? (¢) in the execution of 
his office? (f) was the command disobeyed? (g) in such a manner as to 
show a wilful defiance of authority? (h) did the accused know that the 
person giving the order was his superior officer? 

Similarly , where the charge laid is under A.A. 16 or 40, the questions to be 
considered should be :—(a) have the facts alleged in the particulars of the charge 
been proved in evidence? if they have, (b) do such facts amount to scandalous 
conduct or conduct to the prejudice of good order and military discipline? (as 
the case may be). 

If the court is doubtful whether the actual offence charged is proved or 
whether the particulars of the charge have been entirely established in evidence, 
they must consider their powers of making a special finding, either under 
A.A. 56 (see note to that section) or under r. 44 (see note 6 to that rule). 

The members of courts-martial must remember (1) that it is a fundamental 
maxim of English law that an accused person is presumed to be innocent until 
he has been proved to be guilty, and (2) that their finding must be based upon 
the evidence given before them. 

Any statement made by the accused not upon oath must be carefully con- 
sidered, and although the court will naturally attach less weight to such a 
statement than to sworn evidence subjected to the test of cross-examination, 
it will sometimes be of value, particularly if it is in any respect corroborated 
by evidence from other sources. 

At any time before the finding has been arrived at, the court may be re- 
Opened to enable a witness to be called or recalled and examined by them 

ugh the president or judge-advocate. (See r. 86 (p)). It is also per- 
missible, where a shorthand writer has been employed, to re-open the court 
to enable any portion of the evidence already given to be read out by him. 

As to form and record of finding, see r. 44 and notes. 


(Form of proceedings, pp. 752-3.) 


44.—(a) The finding on évery charge upon which the accused Form ; pre 
is arraigned? will be recorded and, except as mentioned in these fnaing. 
Tules, will be recorded simply as a finding of “‘ Guilty,’”’ or of 
“ Not guilty,” or of ‘‘ Not guilty and honourably acquit him of 
the same.” 

(B) Where the court are of opinion as regards any charge that 
the facts proved do not disclose the offence charged? or any offence 
of which he might under the Army Act legally be found guilty 
on the charge as laid,* the court will acquit the accused of that 
charge. 

(c) If the court doubt as regards any charge whether the facts 
proved show the accused to be guilty or not of the offence charged 
or any offence of which he might under the Army Act legally be 
found guilty on the charge as laid, they may, before recording 
a finding on that charge, refer to the confirming authority for an 
opinion, setting out the facts which they find to be proved, and 
may, if necessary, adjourn for that purpose.® Upon receiving the 
opinion of the confirming officer the court will reassemble in closed 


T 
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court to record their finding and shall not receive any further 
evidence. 


(D) Where the court are of opinion as regards any charge that 
the facts which they find to be proved in evidence differ materially 
from the facts alleged in the statement of particulars in the 
charge, but are nevertheless sufficient to prove the offence stated 
in the charge, and that the difference is not so material as to 
have prejudiced the accused in his defence, they may, instead of a 
finding of ‘‘ Not guilty,” record a special finding.® 

(z) The special finding may find the accused guilty on a charge, 
subject Pad the statement of exceptions or variations specified 
therein. 


(F) Where there are alternative charges, and the facts proved 
appear to the court not to constitute the offence mentioned in any 
of those alternative charges, the court shall record a finding of 
“‘ Not guilty ’’ on that charge. 

(c) If the court think that the facts proved constitute one of 
the offences stated in two or more of the alternative charges, but 
doubt which of those offences the facts do at law constitute, they 
may, before recording a finding on those charges refer to the 
confirming authority for an opinion, setting out the facts which 
they find to be proved and stating that they doubt whether those 
facts constitute in law the offence stated in such one or another of 
the charges and may, if necessary, adjourn for that purpose. 
Upon receiving the opinion of the confirming officer the court will 
reassemble in closed court to record their finding and shall not 
receive any further evidence. ® 


Ws ue includes alternative charges, except.in the cases which come within 


. c). 

2. In the case of an acquittal on every charge, the president must date 
and sign the proceedings (r. 45 (a)). The judge-advocate (if any) must also 
sign (r. 45 (B)). See generally r. 45. 

A jing of ‘‘honourable acquittal ,’’ which may be recorded in the case of 
N.C.Os. and privates as well as officers, is incorrect unless the charge affects 
the honour of the person charged. The Duke of Wellington (Well. Desp., 
Vol. 5, 221-2) expressed the following views upon the matter :— 


**It is difficult and needless at present to define in what.cases honourable 
“acquittal is peculiarly applicable; but it must appear to all persons to be 
“objectionable in a case in which any part of the transaction which has been 

the subject of investigation before the court-martial is disgraceful to the 
“character of the party under trial. A sentence of honourable acquittal by 
‘a court-martial id be considered by the officers and soldiers of the army 
‘Sas a subject of exultation, but no man can exult in the termination of an 
**transaction, a part of which has been disgraceful to him; and although su 
‘*a transaction may be terminated by an honourable acquittal by a court- 
‘*martial, it cannot be mentioned to the party without offence, or without 
‘exciting feeli of disgust in others; these are not the feelings which ought 
**to be excited by the recollection and mention of a sentence of honourable 
“‘acquittal.’” 

It may be said that an ‘*honourable acquittal’’ is generally inappropriate 
unless the conduct of the accused throughout the transactions investigated by 
the court has been irreproachable. 

3. E.g., where a man is charged with receiving property knowing it has 
been stolen, and the facts show that, although the property was in fact stolen, 
the accused was unaware that it was stolen property, the court must acquit 
as the accused would not have committed the offence charged. 

4. 1.¢., under A.A. 56. 

5. Before referring to the confirming authority under this rule, the court 
must have arrived at a decision as to the facts which they find to be proved, 
and the opinion of the confirming authority will be sought as to whether, 
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upon the facts so found to be proved, the accused can legally be found guilty. 

The court cannot rcfer to the confirming authority for any opinion as to the 
facts as to which they are the sole judges. 

The reason Tor the reference should be recorded (see p. 753). 

The opinion of the confirming officer should be read upon re-assembly ot 
the court and attached to the proceedings. . 

6. The special finding here referred to relates only to the particulars of the 
charge, and not to the statement of the offence, as to which see A.A. 56 and 
notes. Before recording a special finding under this paragraph, the court 
must be satisfied that the facts which they find to be proved, subject to certain 
exceptions and variations, amount to the substance of the charge; otherwise 
they must acquit: ¢.g., on a charge against a soldier of losing by neglect a 
greatcoat and a waistbelt, the court may properly find the accused ‘‘guilty 
of the charge except that he did not lose a waistbelt,” but they could not legallv 
find him ‘‘ guilty of the charge except that he made away with and did not lose’’ 
the articles in question. 

An immaterial variation of date may be made by special finding, but in 
cases of desertion or absence without leave the substitution of a date which 
would have the effect of lengthening the period of absence alleged in the charge 
would not be permissible. 

On a charge of striking his superior officer—Serjeant A—with his fist in the 
face, the court could properly except the words ‘‘in the face,” but it could not 
make a special finding substituting Serjeant B for Serjeant A. 

On a charge of fraudulently misapplying £100, a special finding that the 
sum misapplied was {50 would be permissible; but a special finding omitting 
from the particulars of the charge the words ‘‘with intent to defraud’’ would 
be tantamount to an acquittal. 

7. See note 6 above. 

8. For general procedure, see note 5 above, and Variation, p. 753. When 
the court have decided to convict upon one of two or more alternative charges, 
they will record a finding of ‘‘not guilty’’ upon the other alternative charge or 
charges. (See para. (A) of this rule and note 1.) 


(Form of proceedings, pp. 752-3.) 


45.—(a) If the finding on each of the charges in a charge-sheet Procedure 
is “Not guilty,” the president will date and sign the proceedings, $7 soci 
the findings will be announced in open court,! and if there are no any charge. 
other charges upon which the trial proceeds, the accused will be 
released. 

(B) The proceedings shall then, upon being signed by the judge- 
advocate (if any), be transmitted as soon as possible in like manner 
as is directed by these rules* in the case where the findings require 
confirmation. 

(c) If the finding on one or more, but not all, of the charges 
in a charge-sheet is ‘‘ Not guilty,’’ such finding or findings of 
“ Not guilty ” will be announced at once in open court.® 

1. This is required by A.A. 54 (3). ; 

2. Rr.50and97. Confirmation is not required in the case of an acquittal. 

3. See A.A. 54 (3). 

Where a special finding is made under A.A. 56, ¢.g., that the accused is 
not guilty of desertion but guilty of absence without leave, this is not an 
acquittal for the purposes of this paragraph and this finding will not be 
announced in open court. 

(Form of proceedings, p. 752.) 


46.—(a) If the finding on any charge is “ Guilty,” then, for Procedure 
the guidance of the court in determining their sentence, and of the tn conve 
confirming authority in considering the sentence, the court, before 
deliberating on their sentence, shall, wherever possible, take 
evidence of and record! the character, age, service, rank, and any 
recognised acts of gallantry or distinguished conduct, of the 
accused, and the length of time he has been in arrest or in con- 
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finement on any previous sentence,” and any deferred pay, naval, 
military, or air force decoration, or military reward,® of which 
he may be in possession or to which he is entitled. 


(B) Evidence on the above matters may be given by a witness 
verifying a statement which contains a summary of the entries in 
the regimental books‘ respecting the accused person, and identify- 
ing the accused as the person referred to in that summary. 


(c) Evidence on the part of the prosecutor upon the above 
matters should not be given by a member of the court. 


(D) The accused may cross-examine any such witness, and may 
call witnesses to rebut any such evidence®; and if the accused so 
requests, the regimental books, or a duly certified copy® of the 
material entries therein, shall be produced ; and if the accused 
alleges that the summary is in any respect not in accordance with 
the regimental books, or such certified copy, as the case may be, 
the court shall compare the summary with those books or copy, 
and if they find it is not in accordance therewith, shall cause the 
summary to be corrected accordingly. 

When all the evidence on the above matters has been given, the 
accused may address the court thereon. 


(z) If by reason of the nature of the service of the accused in a 
departmental corps, or otherwise, the finding of the court renders 
him liable to any exceptional punishment? i in addition to that to be 
awarded by the sentence of the court, it will be the duty of the 
prosecutor to call the attention of the court to the fact, and it will 
be the duty of the court to enquire into the nature and amount of 
such additional punishment. 


1, The court will always take evidence as to character, unless the circum- 
stances render it impracticable to do so, in which case they will record upon 
the proceedings the reasons for such impracticability . 

The court cannot take oral evidence that the accused is of bad character; 
this should be proved in the manner shown in (8) of this rule. But oral 
evidence of g character is always permissible; if given on oath by the 
accused himself he may be cross-examined as to character (see r. 80 and notes) ; 
if he calls witnesses as to his good character, they may be cross-examined by 
the prosecutor with a view to testing their veracity and thereby indirectly 
bringing out evidence of bad character. Witnesses as to character can also 
be called during the hearing of the case for the defence and before the finding. 


2. The court will also consider the length of time during which the accused 
has been in confinement awaiting trial upon the present charge or charges. 


eas For definition of decoration and military reward, see A.A. 190 (18) 
(19). 

4. Previous convictions, &c., of the accused will be proved by the 
duction of a verbatim extract from the regimental books (A.F. B.296) 
completed by the officer in charge of these books; (A.A. 163 (1) (g) and ay, 
K. R 1629-1632.) As to regimental books, see k. R. 1598 and App. X. 

If the accused challenges the correctness of the extract from the paral 
books, see (p) of this rule. If there is any reason to doubt the correctness of 
the entry in the regimental books of a civil conviction, such conviction ma) 
be proved by a certificate in accordance with A.. A. 164. As to civil 
convictions, see also K.R. 648, 1630. 

The witness producing the extract from the regimental books and the state- 
ment as to age, service, rank, &c., of the accused should be the adjutant or 
some other of cer. He must be sworn as any other witness and pay ‘be cross- 
examined by the accused and questioned by the court. 

5. The accused may give evidence himself to rebut the evidence given on 
the part of the prosecutor as to his character, age, service, &c. But if he 
puts his character in issue, see r. 80. 
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AD Te., coe by the officer having custody of the original book. (A.A. 
163 (1) (h)). 
7. This means such punishment as is contemplated by the first sentence of 


K.R. 652 (a). 
(Form of proceedings, pp. 753-6.) 
47. Where a court-martial or an officer dealing summarily with Mode of 


a charge under Section 47 of the Army Act desires to sentence an {o7/c1'"8. 
officer to forfeit seniority of rank,! the form of punishment may be rank. © 
that he take rank and precedence in his corps, or in the Army, 
or in both, as if his appointment to the rank or ranks held by him, 
and specified in the sentence, bore the date of some day or days 
specified in the sentence, and later than the actual date of his 
said appointment ; or that he take precedence in the rank held 
by him in his corps, or in the Army, or in both, as if his name 
had appeared a specified number of places lower in the list of 
his corps, or of the Army, or in both. 

Where a court-martial for the trial of a warrant or non-commis- 
sioned officer, or an officer dealing summarily with a charge 
against a warrant officer under Section 47 of the Army Act desires 
to award the sentence of forfeiture of seniority of rank, the form 
of punishment will be that he take rank and precedence as if his 
appointment to the rank held by him, and specified in the sentence, 
bore the date of some day specified in the sentence, and later than 
the actual date of his said appointment. 

1. See A.A. 44 (f); K.R. 555-7. 

2. This form of forfeiture of seniority of rank is intended to apply to cases 
where the dates of appointment of a large number of officers are identical, such 
as in the R.A., RED R.A.S.C., &c., and where forfeiture of,even one day’s 
seniority might, in its effect , constitute too severe a punishment for the offence, 
which nevertheless would not be adequately met by a severe . 
The court or the officer dealing summarily with the case will be able to gauge 


the effect of such a sentence by a reference to the current Army List. 
8. As to the effect of such a sentence in the case of a N.C.O., see A.A. 44, 


note 12. 
(Form of proceedings, pp. 757-8.) 


48. The court shall award one sentence in respect of all the sentence. 
offences of which the offender is found guilty,! and that sentence 
shall be deemed to be awarded in respect of the offence in each 
charge in respect of which it can be legally given, and not to be 
awarded in respect of any offence in a charge in respect of which 
it cannot be legally given.? 


1. This rule applies whether the charges on which the offender has been 
tsied are contained in one or several charge-sheets. 

For procedure upon a death sentence, see note (b) on p. 762. . 

As to postponement of sentence where several persons are tried separately 
for offences arising out of the same transaction, see r. 71 (D). 

The sentence must be a sentence authorised by the Army Act (sees. 44), 
¢.g., a court-martial cannot award a sentence of confinement to barracks, or 
sentence an offender to restore stolen property though an order of restitution 
may subsequently be made under A.A. 75. i 

for observations on the duty of the court in awarding sentence, see Ch. V, 
paras. 76-85, and K.R. 652 

For procedure in voting upon the sentence, sce r. 69. r 

2. ¢ object of this portion of the rule is to prevent legal objection to the 
validity of the sentence. If, for example, an offender has been found guilty 
by a general court-martial on a charge of desertion, after a previous conviction 
for that offence, and also upon a charge of drunkenness when not on duty, a 
sentence of penal servitude awardable in respect of the first charge will be valid, 
although a sentence of detention with or without a fine is the maximum 
sentence which could have been awarded upon the second charge. 


(Form of proceedings, pp. 756-9.) 


Recommend- 
ation to 
mercy. 


Procedure of 
confirming 


officer. 
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49.—(a) If the court make a recommendation to mercy they 
shall give their reasons for their recommendation. 

(B) If the court recommend any restoration of service under 
Section 79 of the Army Act, the recommendation, with the reasons 
for it, shall be entered in the proceedings. 

(c) The number of opinions? by which a recommendation men- 
tioned in this rule, or any question relative thereto, is adopted 
or rejected, may be entered in the proceedings. 

1. A recommendation to mercy will be appended to the sentence; it forms 
part of the proceedings of the court (see A.A. 53 (9)). 

As to the circumstances in which a recommendation to mercy should be 
made, see Ch. V, para. 84. 


2. A recommendation to mercy is a matter which the court has to decide 
under para. (a) of r. 69. 


(Form of proceedings, p. 750.) 


50. Upon the court awarding the sentence, the president shall 
date and sign the sentence,! and such signature shall authenticate 
the whole of the proceedings,* and the proceedings, upon being 
signed by the judge-advocaté (if any) shall as soon as possible 
be transmitted for confirmation in the manner provided by 
Rule 97 of these rules. 

1. It is essential that the date of the sentence should be inserted, as under 
A.A. 68 a term of penal servitude, imprisonment or detention is reckoned to 
commence on the day on which the sentence and proceedings were signed by 
the ident. (See note 3 to A.A. 68.) 

a ©. Proceed! ings must not be signed by the members of the court other than 

e president. “ 

2 Fineluding the documentary evidence produced at the trial. As a rule 
certified copies of original documents and not the originals themselves should 
be attached to the proceedings. (K.R. 650.) 


(Form of proceedings, p. 759.) 


Confirmation and Revision. 


51.1—(a) In the case of a finding which does not require con- 
firmation,* the confirming officer shall not make any remarks in 
the proceedings, but if he thinks that anything in the case requires 
further attention he shall report it to superior authority as directed 
by His Majesty’s Regulations.* 

(B) In the case of findings and sentences which require con- 
firmation the confirming authority— 


(i) May direct the re-assembly of the court for the revision 
of the finding and sentence, or either of them, stating 
the reasons for revision ; and 

(ii) Upon receiving the proceedings, whether original® or 
Tevised, may confirm® or refuse confirmation, or reserve 
confirmation for superior authority, and the confirma- 
tion, non-confirmation, or reservation shall be entered 
in and form part of the proceedings.” 

1, This rule must be read in conjunction with A.A. 54 and r. 52. 

As to the’action which may be taken by a confirming officer upon receipt 
of the Proceedings, see K.R. 659. 

2.1¢.,an juittal. 

3. See K.R. . 

4. Seer. 52 for lure on revision. Not more than one revision can be 


» mor can lence be given on revision. (A.A. 54 (2)). Proceedings 
ea revision must be in cl court ; (r. 52 (a)). 
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A finding of insanity (see A.A. 130 and r. 57) requires confirmation and may 
be sent back for revision. 

A confirming ofhcer cannot send back part of a finding or sentence; if he 
thinks that a part only requires revision, he must return the whole, pointing 
out the part which, in his opinion, requires revision. 

The object of revision will generally be to cure defects in the finding or 
sentence, or both, or to give the court an opportunity, upon reconsideration, 
of acquitting or passing a more lenient sentence upon the offender. The con- 
firming authority cannot recommend the increase of a sentence, nor can the 
court upon revision increase the sentence previously awarded. (A.A. 54 (2)). 

If the sentence originally awarded by the court is wholly illegal, .g.,8 
sentence of dismissal where the officer is convicted under A.A. 16 of scandalous 
conduct, or a sentence of reduction to the ranks awarded to a lance-corporal, 
or a sentence of confinement to barracks awarded to a soldier, it is null (see 
note to r. 55), and the court, on revision, may award any legal sentence, even 
if such sentence is, in effect, more severe than the original award. This 
procedure is not, strictly speaking, a revision of the sentence at all. 

If the sentence originally awarded is illegal in the sense that it is in excess 
of the sentence authorised by law, the court, on revision, may award any legal 

. sentence, ¢.g., if a soldier, not on active service, is charged with drunkenness 
and a sentence of nine months’ detention is awarded, the court upon revision 
may pass a new sentence not exceeding six months’ detention. In such a case, 
however, revision is not essential, as a conerming ofbeet under r. 55 may vary 
ibe sentence so that it shall not be in excess of the punishment authorised by 

We 

For duties of the confirming officer where a sentence is illegal or irregular, 
see K.R. 665. es 

5. I.s., where either no revision has taken place because no order for re- 
vision has been made, or, if an order has been made, it cannot be carried out 
owing to dissolution of the court (see note 1 to r. 52). 

Under A.A. 68 (1) the term of penal servitude, imprisonment or detention 
commences on the date of the original sentence. 

6. Where a C.O. has investigated a case in his capacity asC.O., he cannot, 
except where he has authority to convenea court-martial under K.R. 617(6), 
subsequently confirm the proceedings of a court-martial arising out of the 
same matter. If he purports so to act in a case outside the excep toa» the pro- 
ceedings are not void but must be confirmed by a properly qi authority. 
(K.R. 660). 

7. For ‘cis of confirmation, &c., see pp. 760-1. 

As to comments by confirming officer upon proceedings of courts-martial, 
see K.R. 662, 664. ; 

(Form of proceedings, pp. 759-761.) 


52.—(a) Where the finding or sentence is sent back for revision, Procedure 
. the court shall re-assemble in closed court}, and shall not receive °° *'"°™" 
any further evidence. F 

(B) Where the finding is sent back for revision, and the court 
do not adhere to their former finding, they shall revoke the find- 
ing and sentence, and record a new finding,* and, if the new 
finding involves a sentence,‘ pass sentence afresh. 

(c) Where the sentence alone is sent back for revision, the 
court shall not revise the finding. 

(p) After revision the president shall date and sign the decision 
of the court, and the proceedings, upon being signed by the judge- 
advocate (if any), shallassoon as possible be transmitted for con- 
firmation in the manner provided in Rule 97 of these rules.§ 

1. See r. 63. 

The court should be re-assembled as soon as practicable. 

If the court upon re-assembly is reduced, by death or otherwise, below the 
lega! minimum (see note 4 to r. 17 and note to r. 18), it cannot proceed with 
the revision, and the proceedings must be returned to the confirming authority. 
In such a case, as no revision has taken place, the original finding and sentence 
will stand and will be dealt with by the confirming authority. If the president 
dies or is unable to attend within a reasonable time, the convening officer may 
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appoint the senior member (if of sufficient rank) as president, provided that 
the court is not thereby reduced below tHe legalminimum. (Sec A.A. 53 (2)). 

2. See A.A. 54 (2). 

3. Where the finding is sent back for revision and the court adhere to the 
finding, they can nevertheless revise the sentence. (See A.A. 54 (2) and notes 
to preceding rule.) 

4, If the revised finding is an acquittal or a finding of insanity (see A.A. 130 
and r. 57), no sentence is involved. -If a court, on revision, revoke their 
original finding upon any charge, the original sentence automatically falls to 
the ground, and, if the revised finding entails a sentence, the court must pass 
sentence afresh (see note 3 to A.A. 54); if the court omit to do so, the accused 


_ is not Icgally under any sentence and the confirming officer may return the 


proceedings with directions to the court to complete the revision and pass 
sentence. This will not be a second revision which is prohibited by A.A. 
4 (2). 

5. Sce also K.R. 667, 669-673. 


(Form of proceedings, pp.759-760.) 


53. The charge, finding, and sentence, and any recommenda- 
tion to mercy shall, together with the confirmation or non-con- 
firmation of the proceedings, be promulgated in such manner as the 
confirming authority may direct; and if no direction is given, 
according to the custom of the service. Until promulgation has 
been effected, confirmation is not complete and the finding and 
sentence shall not be held to have been confirmed until they have 
been promulgated. 

1. See K.R. 668. For form of minute of promulgation, see p. 761. 

A sentence of cashiering or dismissal takes effect from the date of promul- 
gation. 

A finding of acquittal upon all of the charges preferred must be pronounced 
at once in open court (A.A. 54 (3)), and this, when taken in conjunction with 
the discharge from custody of the accused, operates as sufficient promulgation 
of the acquittal. But where the court acquits the accused upon one or more 
but not upon all the charges preferred against him, the findings of acquittal, 
though pronounced in open court in accordance with A.A. 54 (3), should also 
be promulgated under this rule together with the findings of guilty. 

All special findings must be promulgated in the forms in which they are 
made. 

In the absence of any direction by the confirming authority, the usual 
custom: of the service as to promulgation will be followed, but a written 
noti¢e to the offender of the charge, &c., will be sufficient promulgation under 
this rule. 

If a sentence of penal servitude; imprisonment or detention is confirmed and | 
not suspended in accordance with A.A. 57a, the C.O. of the offender as soon 
as may be after promulgation of the sentence will sign the order for his com- 
mittal (see App. III) to some prison or detention barrack in accordance with 
any general or special instructions received from superior authority. See 
K.R. 676, 681. As to commitment abroad, see K.R. 677, 682-685. 


+ (Form of proceedings, p. 761.) 


54.—(a) Where a sentence has been awarded by court-martial 
in respect of offences in several charges, and the confirming 
authority confirms the finding on some but not on all of those 
charges, that authority shall take into consideration the fact of 
such non-confirmation, and shall mitigate, remit, or commute 
the punishment awarded as may seem just, having regard to the 
offences in the charges the findings on which are confirmed.! 

(B) Where‘a sentence has been awarded by a court-martial in 
respect of offences in several charges and has been confirmed, and 
any one of those charges or the finding thereon is found to be in- 
valid, the authority having power to mitigate, remit or commute 
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the punishment awarded by the sentence shall take into consider- 
ation the fact of such invalidity, and mitigate, remit, or commute 
the punishment awarded according as may seem just, having 
regard to the offences in the charges which with the findings 
thereon are not invalid, and the punishment as so modified shall 
be as valid as if it had been originally awarded only in respect of 
those offences.* 


(c) Where a sentence passed by a court-martial has been con- 
firmed, and is found from any reason to be invalid, the authority 
who would have had power to commute? the punishment awarded 
by the sentence if it had been valid may pass a valid sentence, 
and the sentence so passed shall have the same effect as if passed 
by the court-martial, but the punishment awarded by that sen- 
tence shall not be higher in the scale of punishments than the 
punishment awarded by the invalid sentence, nor, in the opinion 
of the said authority, be in excess of the last-mentioned punish-- 
ment. 


1. As to meaning of mitigation, remission and commutation, see notes 
3-5 to A.A. 57. 

Where a soldier has been convicted of (1) desertion, after a previous con- 
viction for that offence, and (2) escaping from confinement, and has been 
sentenced to penal servitude, and the confirming officer confirms the finding 
on the second charge but not that on the first charge, which alone justified the 
sentence of penal servitude, he is bound under this rule to commute the sen- 
tence at least to imprisonment, the maximum sentence under A.A. 22. If, 
however, the confirming officer confirms the finding on the first charge but not 
that on the second charge, he may mitigate or commute it to some less punish- 
ment if he considers that a sentence of penal servitude on the charge of desertion 
alone is, in the circumstances, too severe. 

See generally as to mitigation and commutation, K.R. 661. 

2. This paragraph gives to the authority prescribed under A.A. 57 (2) and 
tT. 126 (B) similar powers to do after confirmation that which, under para. (a 
of this rule, the confirming authority may do before confirmation. But it will 
be noted that the prescribed authority can only act under this paragraph where 
any one of the charges, or the finding thereon, is found to be invalid, and has 
been set aside. e prescribed authority derives the ordinary powers of 
mitigation, &c., from A.A. 57 (2). 

As to setting aside convictions by the confirming officer, sce K.R. 665. 

3. As to the commuting authority, see A.A. 57 (2) and r. 126 (B). 


55. If the sentence of a court-martial is informally expressed, Confirmation 
the confirming authority may, in confirming the sentence, vary withstanding 
the form so that it shall be properly expressed ; and if the punish- informality 
ment awarded by the sentence is in excess of the punishment of punish 
authorised by law, the confirming authority may vary the sen- ment. 
tence so that the punishment shall not be in excess of the punish- 
ment authorised by law ; and the confirming authority may con- 
firm the finding and the sentence as so varied of the court-martial. 


1. The object of this rule is to prevent the proceedings of courts-martial 
from being rendered invalid when they cannot be sent back for revision without 
at inconvenience to the public service. It will not exonerate from blame 
the presidents and members of courts-martial who award sentences which are 
informal or in excess of their powers. Confirming officers should, if practicable, 
order a revision of sentence, but if revision is impracticable and they decide 
to.act under this rule, they should call the attention of the members of the 

court to the informality or irregularity of the sentence. Care 
The confirming authority cannot under this rule vary a sentence which is 
“illegal in its character and therefore null, ¢.g., a sentence of discharge with 
iny from His Maiesty’s service awarded by a district court-martial to a 


Tg 
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warrant officer (see also examples of illegal sentences in note 4 tor.51). In 
such cases the court must be re-assembled.for the purpose of passing a valid 
sentence. This proceeding is not, strictly speaking, a revision of the sentence, 
and therefore the provisions of A.A. 54 (2) as to increase of sentence on revision 
would not apply. 

The following are examples of cases where the confirming officer may 
properly act under this rule:— 

(a) a sentence of 12 months’ detention should be varied to a sentence of 
detention for one year (see K.R. 654). 

(b) a sentence of three years’ imprisonment with hard labour, which is in 
excess of the punishment authorised by law, must be varied to a 
sentence of two years’ imprisonment with hard labour or some less 
punishment. (See A.A. 44 (c) and (k)). 

(c) a sentence of eight months’ detention for an offence of drunkenness 
cosamitted by a soldier not on active service or on duty, must be 
varied to a sentence.of six months’ detention or less. (See A.A. 19.) 


(Form of proceedings, p. 760.) 


56. Whenever it appears that a court-martial had jurisdiction 
to try any person; and that that ‘person was charged with some 
offence or offences under the Army Act, and was shown by legal 
evidence to have been guilty of the offence or one of the offences 
charged, the finding in respect of the offence or offences of which 
he is so shown to be guilty, and the sentence, may be confirmed, 
and if so confirmed shall be valid, notwithstanding any deviation 
from these rules or notwithstanding that the charge-sheet has 
not been signed by the commanding officer or the convening 
officer, provided that the charges have, in fact, before trial been 
approved by the commanding officer and the convening officer, 
or notwithstanding any defect or objection, technical or other, 
unless it appears that any injustice has been done to the offender ; 
but nothing in this rule shall relieve an officer from any responsibil- 
ity for any wilful or negligent disregard of any of these rules.1 

1, This rule is intended to prevent a miscarriage of justice in consequence 
of defects, usually of a technical nature, in matters of procedure which do not 
affect the real merits of the case. But before acting upon this rule the con- 
firming ‘officer must be satisfied that the accused has not suffered any injustice 

any deviation from the Rules, or through any defect or objection. 
Whether or not a deviation, &c., is of a substantial kind will often depend 
upon the circumstances. 

The following examples may be given of cases where the confirming officer 
might properly act under this rule, if satisfied that the accused has suffered 
no injustice :— 

(a) cen by the court to comply with r. 39 (a) (application for adjourn 
ment). 


(5) Failure by. the court to comply with r. 83 (B) (reading over evidence). 

The court should not allow any technicality to interfere with the accused 
in the making of his defence. 

The confirming officer should always direct the attention of all officers 
concerned to deviations and defects which have been observed and for which 
they are responsible. 

It may be convenient to note here that if, after confirmation, the charges 
or findings thereon are declared to be invalid, the trial must be treated as 
null, the conviction set aside, the person convicted relieved of all the conse- 
quences of his trial and the record of the conviction erased. (See K.R. 665.) 

If the sentence alone is declared invalid, the finding will stand good and 
therefore the soldier convicted will suffer the forfeitures or penalties which are 
consequential on conviction. _ 

Where punishment is remitted, the remission, unless otherwise expressed, 
will not extend to any forfeiture incurred automatically by reason of the con- 
viction. (K.R. 665.) 
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Insanity. 


57.—(a) Where the court find either that the accused is unfit, Provisions: 
by reason of insanity, to take his trial, or that he was guilty of Ofinsanity 
the act or omission charged, but was insane at the time when he and custody 
did the said act or made the said omission,’ the president shall date person. 
and sign the finding, and the proceedings, upon being signed by 
the judge-advocate, if any, shall be at once transmitted for con- 
firmation.* 

(B) If the finding is not confirmed, the accused may be tried by 
the same or another court-martial for the offence with which he 
was originally charged. 

(c) Where the finding is confirmed, then, until the directions of 
His Majesty as to the disposal of the accused are known, or in 
the case of an accused person unfit to take his trial, until any 
earlier time at which the accused is fit to take his trial, the accused 
shall be confined insuch manner as may, in the opinion of the proper 
military authority, be best calculated to keep him securely without 
unnecessary harshness, as he is not to be considered as a criminal 
but as a person labouring under a disease. 

1. See generally A.A. 130. 

For forms of findings of insanity, see Variations on pp. 745 and 753. 

It is to be observed that two distinct cases are contemplated. A person 
may have been sane at the time when he did the act or made the omission 
charged, but may not be sane enough to take his trial; while on the other 
hand, a man insane at the time when he did the act or made the omission 
charged may have recovered sufficiently to take his trial. In the former case, 
if he recovers before His Majesty's directions as to his disposal are known, he 
should be ordered for trial. 

2. In both cases mentioned confirmation is required. 

An application that the accused is, by reason of insanity, unfit to take his 
trial should be made before arraignment. The application will normally be 
made by counsel for the defence or defending officer, but should, if necessary, 
be made by the prosecutor. Evidence in support of the application may, of 
course, be given. 

(Form of proceedings, pp. 745 and 753.) 


General Provisions as to Proceedings of Court. 


58. The members of a court-martial will take their seats Seating of 
according to their army rank. axe 


59.—(a) The president is responsible for the trial being con- Responsl- 
ducted in proper order and in accordance with the Army Act, Preatdent. 
and in a manner befitting a court of justice. 

(B) It is the duty of the president to see that justice is adminis- 
tered, and that the accused has a fair trial,* and that he does not 
suffer any disadvantage in consequence of his position as a person 
under trial or of his ignorance, or of his incapacity to examine or 
cross-examine witnesses or to make his own evidence clear or 
intelligible, or otherwise. 

1. The court should always have at its disposal the Army Act, Rules of 


Procedure, and King’s Regulations, and any other official books or orders 
relating to courts-martial. 
The president should be careful to safeguard the dignity of the court and 
the solemnity of its proceedings. 
2. If the accused is not represented by counsel or defending officer, the 
president should assist him in putting forward his defence, and take care that 
e is not prejudiced by his inability to put proper questions to the witnesses 
er bring out clearly the points upon which he relies. If there is a judge- 
advocate, he has a similar duty (r. 103 (g)). If a witness gives evidence 
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different from that given by him when the summary of evidence was taken, 
he should be questioned as to the difference. 

The president should always put to the witnesses (including the accused if 
he gives Syideace) any questions which appear to him necessary or desirable 
for the purpose of eliciting the truth. (See r. 86 and notes.). 


60.—(a) It is the duty of the prosecutor to assist the court in 
the administration of justice, to behave impartially, to bring the 
whole of the transaction before the court, and not to take any 
unfair advantage of, or suppress any evidence in favour of, the 
accused.} 


(B) The prosecutor may not refer to any matter not relevant? 
to the charge or charges then before the court, and it is the duty 
of the court to stop him from so doing and also to restrain any 
undue violence of language or want of fairness or moderation on 
the part of the prosecutor, and to prevent the prosecutor from 
commenting? at any time on the failure of the accused or his wife 
to give evidence. 


(c) The court should allow great latitude to the accused in 
making his defence‘; he must abstain from any remarks contemp- 
tuous or disrespectful towards the court, and from coarse and 
insulting language towards others, but he may for the purposes of 
his defence impeach the evidence and the motives of the witnesses 
and prosecutor, and charge other persons with blame and even 
criminality, subject, if he does so, to any liability which he may 
thereby incur.6 The court may caution the accused as to the 
irrelevance of his defence, but should not, unless in special cases, 
stop his defence solely on the ground of irrelevance. 


1. The itor is un officer whose duty it is to see that justice is done, 
not a partisan intent on securing a conviction independently of the justice of 
the case. (See Ch. V, para. 52.) He should therefore put before the court 
facts which show the true character of the offence, and must be careful to prove 
affirmatively any facts tending to show the innocence of the accused or ex- 
tenuate his offence, ¢.g., he should himself produce any available evidence of 
provocation which might mitigate punishment. 

It occasionally happens that a soldier charged with desertion was to the 
knowledge of the prosecutor arrested or rendered an involuntary absentee at 
a date earlier than the termination of his absence as alleged in the particulars 
of the charge. In such circumstances it is the duty of the prosecutor, although 
he has no direct evidence to prove the earlier termination of the absence, to 
tell the court the information which he possesses, and to invite them to act 
upon such information by recording a special finding under r. 44 (p). 

The prosecutor must not introduce matters of aggravation into the evidence 
3g inst the accused unless they are relevant to the charge against him. (See 

. III, para. 48, and K.R. 645.) 

‘The prosecutor should always inform the court if the accused has elected 
trial by court-martial instead of being dealt with summarily by his command- 
ing officer. (See Variation, p. 744.) 


2. As to relevancy, see Ch. VI, paras. 15-30. Generally speaking, 
anything which tends to show that the accused committed the offence Charged, 
or to show the true character of the offence, is relevant. 


3. Seer. 80 (n). ‘The court should at once check a prosecutor if he infringes 
this rule, and should record upon the proceedings that they have done so. 


4. I.4., whether he gives evidence on oath or not. 


5. i.#., a liability to be cross-examined as to his previous character (r. 80 
(D)) or to be’charged subsequently with knowingly making a false accusation 
(A.A. 27 (1)). The court should always caution the accused as to the possible 
effect which will result from making imputations upon the character of wit- 
nesses for the prosecution. 
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61. Where two or more accused persons are tried together and Procedure, 
any evidence as to the facts of the case, other than his own, is accused 
tendered by any one of them, the evidence and addresses on the eeethers 
part of or on behalf of all the accused persons will be taken before 4 
the prosecutor replies, and the prosecutor will make one address 
oaly in reply as regards all the accused persons.} 

1. The effect of this rule is that, if no evidence as to the facts of the case, 
other than their own, is called for the defence of two or more persons jointly 
charged and tried, the prosecutor’s final address will precede that of the 
accused or their counsel or defending officer. If, however, any one of the 
accused calls witnesses as to the facts, the prosecutor will have a right of reply 
on the whole case. See also rr. 40 and 41, and note 3 tor. 16. 


62.—(a) The convening officer may direct any charges against Separate 
an accused person to be inserted in different charge-sheets, and shan 
where he so directs, the accused shall be arraigned, and until 
atter the finding tried, upon each charge-sheet separately, and 
accordingly the procedure in Rules 31 to 44, both inclusive, shall, 
until after the finding, be followed in respect of each charge- 
sheet, as if it contained the whole of the charges against the 
accused,? 

(B) The trials upon the several charge-sheets shall be in such 
order as the convening officer directs.* 

(c) When the court have tried the accused upon all the charge- 
sheets they shall, in the case of the finding being ‘‘ Not guilty’ 
on all the charges, proceed as directed by Rule 45 (a) and (B), 
and, in case of the finding on any one or more of the charges 
being ‘‘ Guilty,” proceed as directed by Rules 37 and 45 (c) to 
$0, both inclusive, in like manner in each case as if all the charges 
in the different charge-sheets had been contained in one charge- 
sheet, and the sentence passed shall be of the same effect as if 
all the charges had been contained in one charge-sheet.® 

(D) If the convening officer directs that, in the event of the 
conviction of an accused person upon a charge in any charge-sheet, 
he need not be tried upon the subsequent charge-sheets, the 
court in such an event may, without trying the accused upon 
any of the subsequent charge-sheets, proceed as directed by (c).4 

te) ‘Where a charge-sheet contains more than one charge, the 
accused may, before pleading, claim to be tried separately in 

of any charge or charges in that charge-sheet, on the 

that he will be embarrassed in his defence if he is not 
so tried separately ; and in such a case the court, unless they 
think his claim unreasonable, shall arraign and try the accused 
in like manner as if the convening officer had inserted the said 
charge or charges in different .6 
* (F) If a plea of ‘‘Guilty’’ to any charge in a charge-sheet 
has been recorded as the finding of the court, the provisions of 
Rules 37 (s) and (c) shall not be complied with until after the 
court have arrived at their findings on all the charge-sheets.* 

1, Most of the ordinary cases which come before courts-martial are so simple 
in their facts that an accused person is not likely to be embarrassed by being 
tried wy several charges at the same time. But if the charges are com- 
plicated, or if the alleged offences were committed at different times, or if 
different sets of witnesses are ‘Fequired to prove the different charges, em- 
barrassment is likely to arise, in such cases the convening officer should 
cause the charges to be inserted in separate charge-sheets, numbered con- 
secutively in the order in which he directs them to be tried. 
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It is difficult to lay down for the guidance of convening officers any definite 
rules as to the placing of the charges in different chargc-sheets; much will 
depend upon the circumstances of each particular case. But the following 
general principles may be laid down:— 


(a) Alternative charges must not be placed in diffcrent charge-sheets. 

(b) A series of offences forming part of one escapade should normally be 
placed in a single charge-sheet; ¢.g., escape from confinement, 
followed by resistance to escort upon re-arrest, and wilful damage 
to a cell after re-committal to confinement. Multiplicity of charges 
arising out of the same transaction should, however, be avoided, 
though in some cases it is necessary to allege a series of offences, 
¢.g., to prove some particular intent, or to guide the court in deter- 
mining the proper punishment to be awarded. 

(c) Repeated instances of offences of the same or similar character should 
be included in a single charge-sheet ; ¢.g., a series of barrack room 
thefts from comrades during a short space of time. 

(d) Offences of different descriptions should be entered in separate charge- 
sheets except where they form part of or are relevant to one trans- 
action, ¢.g., where a soldier is charged with desertion and with 
striking the serjeant of the guard, his superior officer, after he has 
been handed over by the escort, the charges should normally be 
inserted in separate charge-sheets. But if immediately before the 
alleged desertion, the accused made away with his army clothing, 
a charge in respect of the latter offence is relevant to the intent of 
the accused in leaving his unit and should be inserted in the same 
charge-sheet as the charge of desertion. Again, if an officer is 
charged with fraudulent misapplication of regimenta! money of 
which he is in charge, and, in order to enable him to perpetrate the 
fraud, has knowingly made fraudulent entries in a book signed by 
him, charges under A.A. 17 and 25 should be inserted in the same 
charge-sheet. 

Even if the convening officer has directed all charges to be inserted in a single 
charge-sheet, the accused under para. (x) of this rule has the right to apply 
for separate trial. 

Where the accused is arraigned on separate charge-sheets, the court must 
arrive at their finding upon one charge-sheet before the next charge-sheet is 

led 


with. 
For form of proceedii see para. 23 of memoranda on p. 769. 
Where any idence given upon the trial of a charge-sheet is required to be 
iven on the trial of the same accused person on a subsequent ere ete 
it must be given afresh, but the witness giving such evidence need not be sworn 


in. 

w Generally speaking the convening officer will regulate the order for the 
trial of different charge-sheets according to the date of the respective offences. 
But where the gravity of the various offences differs, it may be desirable to 
insert the eh: involving the gravest offence in the first charge-sheet, as, 
if the accused is convicted, he will be sufficiently punished without trying 
him in respect of the minor offences; and see para. (p) of this rule. Occa- 
sionally it may be desirable to direct that a charge which necessitates the 
calling of a number of witnesses should be inserted in the first charge- 
sheet, #0 that the attendance of such witnesses can be dispensed with after 
the trial on that charge-sheet has been completed. 

3. After the finding of the court upon all the charge-sheets has been arrived 
at, the procedure will be the same as if all the ch: had been inserted in one 
charge-sheet. Unless, therefore, the convening: cer directs that the accused 
need not be tried u any subsequent charge-sheet, the court will not proceed 
to sentence until they have arrived at a finding on all the charge-sheets, and 
will then award one sentence in respect of them all. A finding of ‘‘not guilty” 
om any one or more charges in a charge-sheet (whether alternative or not) will 
be announced in o; court (seer. 45). ? 

4. It will often be unnecessary, if the accused is convicted of a grave charge 
contained in one charge-sheet, to proceed with any other or minor offences 
contained in the other charge-sheets. On the other hand, it may be desirable 
to try the accused upon the other charge-sheets in order to justify the award 
of a more severe sentence. 

The powers given to the convening officer under this paragraph cannot be 
exercised by the prosecutor on his own initiative or by the court. 

5. The court should always, unless they think the claim to be unreasonable, 
accede to a demand to be tried separately in respect of any particular charge. 
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6. Under this aragraph, where an accused has pleaded guilty to a charge 
entered in one of several charge-sheets, the summary or abstract of evidence 
relating thereto and any statement wh ich he may make in mitigation of punish- 
ment will not be read or recorded until after the finding of the court on all the 
charge-sheets has been arrived at. But for this provision the fair trial of the 
accused upon the other charge-sheets might be prejudiced, especially if he 
stated in mitigation of punishment anything which might point to his guilt 
on any charge in a charge-sheet which has not yet been tried. 


63.—{a) When a court-martial sit in closed court on any Sittingin 
deliberation amongst the members or otherwise, no person shail “sd curt. 
be present except the members of the court, the judge-advocate, 
and any officers under instruction; and the court may either 
retire or may cause the place where they sit to be cleared! of all 
other persons not entitled to be present. 

(B) Except as above-mentioned, all the proceedings, including 
the view? of any place, shall be in open court® and in the presence 
of the accused. 

A See A.A. 53 (5). 

e proceedings will be jayalidated if the prosecutor hay 
wher e court is closed, c.f. R. v. Kettridge L.R., (1915) 1 rb. Mapron 

2. See A.A. 53 (7). 

All the members of the court must be present at the “ view” as must also 
the accused, even if he is represented at his trial by counsel or defending officer. 

3. This does not affect the power of the court to exclude any person, other 
than the accused, who interferes with the proceedings—a power which ev 
court possesses as necessary for the proper conduct of its proceedings. 
court-martial has inherent power to sit % camera if necessary for the proper 
ar eisteatio ot Justice: (R.v. Lewes Prison (Governor), L.R., (1917) 2 K.B. 


64.—(a) A court-martial may sit at such times and for such Time fo 
period between the hours of six in the morning and six in the 
afternoon, as may be directed by the proper superior military 
authority, and so far as no such direction extends, as the court 
from time to time determine.! 

(8) If the court consider it necessary to continue a trial after six 
in the afternoon they may do so, but if they do so should record 
in the proceedings their reason for so doing. 

(c) In cases requiring an immediate example, or when the con- 
vening officer, or the general or other officer commanding any 
body of troops, certifies* under his hand that it is expedient for the 
public service, trials may be held at any hour. 

(p) If the court or the convening officer, or other superior 
military authority, think that military exigencies or the interests 
of discipline require the court to sit on Sunday, Christmas Day, or 
Good Friday, the court may sit accordingly, but otherwise the 
court should not sit on any of those days. 

1, See K.R. 646 and r. 65 and note. 

2. This certificate should be attached to the 


. $. Astatement of the reason for sitting on these cara be attached to, 
of entered in, the proceedings. 


65.—(a) When a court is assembled and the accused has been Contiasity 
arraigned, the court should (but subject to the provisions of the o,uiens, 
Army Act, and of these rules* as to adjourmment) continue the of court. 
trial from day to day and sit for a reasonable period* on every day* 
unless it appears to the court that an adjournment is necessary for 
the ends of justice, or that such continuance is impracticable. 


of trial 
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(B) A court-martial in the absence either of the president or 
judge-advocate® (if any) shall not proceed and if necessary shall 
adjourn. 


(c) The senior officer on the spot may also, for military exigen- 
cies®, adjourn or prolong the adjournment of the court. 


(p) Any adjournment may be made from place to place” as well 
as from time to time. If the time to which the adjournment is 
made is not specified, the adjournment will be until further orders 
from the proper military authority ; if the place to which the 
adjournment is made is not specified, .the adjournment will be to 
the same place or to such place as may be specified in further 
orders from the proper military authority. 


1. A.A. 53 (6) authorises an adjournment of the court without any restric- 
tion. It is, however, ery, important that a trial, once begun, should proceed 
without interruption to its conclusion: This rule, therefore, requires the 
court to sit from day to day unless an adjournment is necessary for the ends 
of justice. 

2. Apart from specific provisions under the Rules, an adjournment should 
be allowed for obtaining the opinion ‘of the confirming authority or Judge- 
Advocate-General on any point of law or procedure, for enabling the accused 
to prepare his defence, the prosecutor to prepare his reply or the judge- 
advocate to prepare his summing-up. 

The court should not, as a rule, permit an adjournment to enable the 
prosecutor to call new witnesses, unless the necessity for their presence at the 
trial could not reasonably have been foreseen. The court should adjourn if 
they consider that the accused has not had sufficient opportunity for procuring 
the attendance of any witnesses whom he desires to call, or where it would be 
unjust to the accused not so to adjourn. 

The reasons for any adjournment must be entered in the proceedings (see 
Variations, pp. 749, 750, 752), and either announced in court in presence of 
the accused, or communicated to the prosecutor and accused. 

3. See K.R. 646 and r. 64 (a). Prolonged sittings unduly strain the atten- 
tion of members of the court and may operate unfairly wu the accused who 
should never be required to make his defence at the close of a prolonged sitting. 

Where civilian witnesses are present, the court should, if reasonably 

ible, complete their evidence before adjourning. If a shorthand writer 
s in attendance, the exacting nature of his work uld be taken into con- 
sideration by the court in their decision as to an adjournment. 

4. But see r. 64 (p) as to Sunday, &c. 

5. As to procedure on death of president or his inability to attend, see A.A. 
83 (2). Asto jure on death of judge-advocate or: his inability to attend, 
see r. 102. the absence of either the president or judge-advocate is 
due to temporary causes, the court should adjourn until he is able to attend. 

As to the duties of the senior member of the court where the president is 
absent, see r. 66 (a). 

6. These can seldom occur except on active service. 

7. E.g., where a view under A.A. 53 (7) and r. G3 (n) is necessary, or where 
a court-martial is held on the line of march; or where an adjournment to a 
hospital for the purpose of taking the evidence of a sick witness is rendered 
necessary. 


66.—(a) Where, in consequence of anything arising while the 
court is sitting,’ the court is unable by reason of dissolution? (as _ 
specified in Section 53 of the Army Act, or atherwise), or of the 
absence of the president, to continue the trial, the president, or in 
his absence, the senior member present, will immediately report 
the facts to the convening authority. 

(B) Where a court-martial is dissolved before the finding, or, 
in case of a finding of guilty, before the sentence, the proceedings 
are null, and the accused may be tried before another court- 
martial. 


RULES OF PROCEDURE. 663 


1. If the court is not sitting, a report will usually be made in some other 
way to the convening authority. 
. A court is dissolved if it is reduced below the legal minimum (see note 
4 tor. 17 and note tor. 18); if, on the death, &c., of the president, the senior 
member of the court is not of sufficient rank; if continuance of trial is im- 
By through illness of the accused before the finding. (See A.A. 53 (1), 
sy” senior according to the rank in which they take their seats. (See 
r. 58. 


67. In case of the death of the accused or of such illness of the Proceeding 
accused as renders it impossible to continue! the trial, the court oa death. of 
will ascertain the fact of the death or illness by evidence,® and accused. 
record the same, and adjourn, and transmit the proceedings to the 
convening authority. 


1. I.¢., within a reasonable time. See A.A. 53 (3). 
2. This will be taken on oath or solemn declaration. 


68.1—(a) A member of a court-martial who has been absent Presence 
while any fart of the evidence on the trial of an accused person throughout 
is taken can take no further part in the trial by that court of that bersof court, 
person, but the court will not be affected except as provided by 
Section 53 of the Army Act.? 

(B) An officer cannot be added to a court-martial after the 
accused has been arraigned. 


1. The principles of this rule must be applied in the case of a field general 
court-martial though the rule is not specifically applied by r. 121. 
2. I.e., through dissolution under A.A. 53. 


69.—(a) Every member of a court-martial must give his Taking of 
opinion by word of mouth! on every matter which the court has to opinions of 


decide, including the sentence, notwithstanding that he may have court. 
given his opinion in favour of acquittal. 

(B) Subject to the provisions of the Army Act,? every question 
shall be determined by an absolute majority? of the opinions of the 
members of the court, and in the case of an equality of opinions 
the president’s second or casting vote will be reckoned as deter- 
mining the majority. 

(c) The opinions of the members of the court shall be taken in 
succession, beginning with the junior in rank. 

1, Opinions must be given orally. (See also r. 43 (B)). 

2. The president has no second or casting vote (i) in the case of a sentence 
of death (A.A. 48 (8)); and (ii) where there is an equality of votes on the 
finding of the court (A.A. 53 (8)); (see also A.A. 49 (2)). 

3. In order to obtain an absolute majority in respect of the sentence, every 
member must vote, even if he had voted for an acquittal on the finding. It is 
desirable that the nature of the punishment to awarded should first be 
considered. 

the “procedure to be adopted will best be illustrated by the following 
example :— 

Ata eral court-martial consisting of seven members, three give their 
votes in favour of a sentence of penal servitude, two in favour of imprisonment. 
and two in favour of detention. The most lenient punishment will be first 
put to the vote and will be rejected by 5 votes to 2. The next most lenient 
punishment will then be put to the vote, viz., imprisonment. All seven 
members must vote again and the two members who had previously voted in 
favour of detention will naturally give their votes for imprisonment rather 
than penal servitude. The result will be an absolute majority of 4 votes to 
3 in favour of imprisonment. The quantum or length of the imprisonment ta 
be awarded will be arrived at in the same manner, the most lenient proposal 
being put to the vote first. 
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It is improper to strike an average between the various sentences suggested 
by the members of the court, but it may often happen that, in the course of 
further discussion, members who had originally made different proposals 
will arrive at a unanimous decision as to the proper sentence to be awarded. 

4. The opinion of each member on the finding must be taken separately 
upon each charge upon which the accused is arraigned (see r. 43 (B)). 

“ Junior in rank” means junior im the rank in which they take their seats. 


Procedureon 70. If any objection! on any matter of law, evidence, or proce- 

acidental dure is raised by the prosecutor or by or on behalf of the accused 

seetion. during the trial, the prosecutor or the accused or counsel or the 
defending officer (as the case may be) shall have a right to answer 
the same and the person raising the objection shall have the right 
of reply. 

1. This rule will apply to such questions as the admissibility of evidence, 
the propriety of any question or the recalling of a witness. It will also apply 
to a submission, which may always be made by or on behalf of the accu: 
at the close of the case for the prosecution, that no case has been made out 


justifying Nae court in putting the accused upon his defence. (See note 
tor. 40. 


Swearing of 71.—(a) A court may be sworn at one time to try any number 
court to try of accused persons then present before it, whether those persons 
seeceed are to be tried collectively or separately, and each accused person 
persons. shall have power to object to the members of the court, and shall 


be asked separately whether he objects to any member.? 


(B) In the case of several accused persons to be tried separately, 
the court, upon one of those persons objecting to a member, may, 
according as they think fit, proceed to determine that objection 
or postpone the case of that person, and swear the members of the 
court for the trial of the others alone.* 


(c) In the case of several accused persons to be tried separately, 
the court, when sworn, shall proceed with one case, postponing 
the other cases, and taking them afterwards in succession.* 


(p) Where several accused persons are tried separately by the 
same court upon charges arising out of the same transaction, 
the court may, if they consider it to be desirable in the interests 
of justice, postpone consideration of any sentence to be awarded 
to any one or more of such accused persons until the trials of all 
such accused persons have been completed. 


1. This course of procedure will not affect the position of the court which 
will be a sepatate court for the trial of each case, and the swearing of the court 
will be mentioned in the proceedings of each case. 

2. When, in consequence of an objection raised by one of several persons 
jointly charged, a new officer serves, the other accused persons, who had — 
viously raised no objection to the members of the court, will have the right 
to object to the new officer. 

3. 1.¢., the finding and sentence (except where the court decides to act 
under para. (p) of this rule) must be arrived at before the next case is tried. 

For form of proceedings, see para. 12 of memoranda on p. 768. 

4. It is very desirable that the court should, where several persons are 
separately tried and convicted in respect of the same transaction, be in a 
position to, apportion the proper sentences to be awarded to all the accused 
Persons. 

Inasmucn as a sentence ef penal servitude, imprisonment or detention will 
under A.A. 68 (1) commence upon the day upon which it is cventually signed, 
the court, in awarding sentence, should take into consideration in favour of 
an accused person any postponement of sentence which has becn occasioned 
through the operation of this paragraph. 
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72.—(a) At any time during the trial! an impartial person may, Swearing of 
if the court think it necessary, and shall, if either the prosecutor Paigchoad 
or the accused requests it on any reasonable ground, be sworn® hand 
to act as interpreter. wee 

(B) An impartial person may at any time during the trial, if the 
court think it desirable, be sworn? to act as a shorthand writer. 

(c) Before a person is sworn as interpreter or shorthand writer 
the accused should be informed of the person who is proposed to 
be sworn, and may object’ to the person as not being impartial ; 
and the court, if they think that the objection is reasonable, shall 
not swear that person as interpreter or shorthand writer. 

1. An interpreter or shorthand writer is usually sworn at the commencement 
of the trial. 

2. For form of oath or solemn declaration, see pp. 762-3. 

For remarks on employment of interpreter, sce Ch. V, para. 55, 


3. The same pr jure will be followed as in the case of an objection to a 
member of the court. 


General Provisions as to Witnesses and Evidence. 


73.—(a) A court-martial shall not receive evidence for the Evidence to 
Prosecution which is not relevant! to the facts stated in the state- Pe ¢cont, 
ment of particulars in the charge, or any evidence which is not in English 
admissible either according to the rules of civil courts in England, @¥"™- 
or under the Army Act,? or under any other Act of the Parliament 
of the United Kingdom. 5 

(B) The rules of evidence adopted in civil courts in England, 
including those contained in the Criminal Evidence Act, 1898, 
will be followed by courts-martial,? and objections to any question 
to a witness or to the admission of any evidence may be made 
accordingly, and a person will not be required to answer any 
question or produce any document which he could not be required 
to answer or produce in a like proceeding before a civil court in 
England. 

(c) By “ civil court ” in this rule is meant a court of ordinary 
criminal jurisdiction in England, including a court of summary 
jurisdiction. 

1. As to relevanc issibili . VI. 

o See ee ane admissibility of evidence, see generally Ch. VI 

38. See A.A. 128. Under A.A. 127, it is provided that as respects the 
conduct of its proceedings or the reception or rejection of evidence or as respects 
any other matter or thing whatsoever, a court-martial shall not be subject to 
the provisions of the Indian Evidence Act, 1872, or to any Act, law or ordin- 
ance of any legislature whatsoever other than the Parliament of the United 


liom. 

e Criminal Evidence Act, 1898, which first gave an accused person the 
right to give evidence on his own behalf in all criminal proceedings is, in 
accordance with s. 6 (2) (b) of that Act, applied to courts-martial by this rule. 
The main provisions of the Criminal Evidence Act, 1898, are reproduced in 
r. 80. (See notes to that rule.) 


74. The court may take judicial notice! of all matters of Judicial 
notoriety, including all matters within their general military °° 
knowledge. 

1, As to meaning of judicial notice, see “h. VI, paras. 10 and 11. 


75. The prosecutor is not bound to call all the witnesses whose Calling of 
evidence is in the summary or abstract of evidence given to the #!! prose: 


accused,! but he should ordinarily call euch of them who were witnesses, 
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called for the prosecution as the accused desires to be called, in 
order that the accused may, if he thinks fit, cross-examine them, 
and the prosecutor should for this reason, so far as seems to the 
court practicable, secure the attendance of all such witnesses.* 

ne ante giving to the accused the summary or abstract of evidence, see 
rr Bo 

2. It will be noted that the prosecutor is not required to call any witness 
at the trial who was called by the accused at the taking of the summary 


of evidence. 
Calting of 76. If the prosecutor intends to call a witness whose evidence 
wines, is not contained in any summary or abstract of evidence given 


dence isnot to the accused, notice of such intention shall be given to the 
pert accused a reasonable time before the witness is called, together 
abstract. with an abstract of his proposed evidence ; and if the witness is 
called without such notice or abstract having been given, thc 
court shall, if the accused so desire it, either adjourn after taking 
the evidence of the witness, or allow the cross-examination of the 
witness to be postponed, and the court shall inform the accused 
of his right to demand such an adjournment or postponement.! 
1. It will be noted that this rule applies only in the case of witnesses called 
for the prosecution and not in the case of witnesses called by the accused or 
by the court under r. 86 (p). 


List of 77. The accused shall not be required to give to the prosecutor 
eee a list of the witnesses whom he intends to call, but it shall rest 
with the accused alone to secure the attendance of any witness 
whose evidence is not contained in the summary or abstract, and 
for whose attendance the accused has not requested steps to be 
taken as provided for by Rule 15 (a).1 
1, A member of the court, the judge-advocate and prosecutor are competent 
witnesses for the defence, and may be sworn at any stage of the proceedings, 
but an officer should not be detailed to serve as a member of,or to act as 
Pocecater or judge-advocate at, a court-martial if his evidence is likely to to 
required. A witness for the ‘prosecution cannot serve as a member 
court oF act 7 ude advocate at the trial of the case in which he isa witness. 
(See A.A. 


Procuring 78.—(a) The commanding officer of the accused, the convening 

attendance’ officer, or, after the assembly of the court, the president, shall 

* take the proper steps to procure the attendance of the witnesses 
whom the prosecutor or accused desires to call, and whose attend- 
ance can reasonably be procured,} but the person requiring the 
attendance of a witness may be required to undertake to defray 
the cost® (if any) of his attendance.? 

(B) Any such witness who is not subject to military law may 
be summoned to attend by order under the hand of the convening 
officer, or, after the assembly of the court, the president or judge- 
advocate (if any).4 The summons shall be in the form provided 
in the Second Appendix to these rules, and shall be served on 
the witness either personally or by leaving it with some person 
at his last or most usual place of abode.* 

(c) Any such witness who is subject to military law shall be 
ues aa attend by the proper military authority.® 


can have no technical ground of complaint if the 
attendance mere a witness from distant parts cannot be procured, Rut it is the 
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duty of the commanding or convening officer or, after the assembly of the 
court, the president to take all reasonable steps to secure the attendance of 
any witness whom there is any ground to suppose to be material to the defence, 
and r. 79 makes provision for the adjournment of the court if the attendance 
of such witness is essential. 

2. This power is given in order to prevent an unreasonable demand by 
Prosecutors or accused persons for the attendance of witnesses. In the case 
of the prosecutor the cost will usually be defrayed as part of the ex] of 
the prosecution. In the case of the accused, this provision should not be 
allowed to interfere with the calling of a witness who appears to be material. 
The absence of a material witness might afterwards be held to invalidate the 
proceedings of a court-martial, even though, if the witness had been called, 
the court would probably have arrived at the same decision, inasmuch as it 
is impossible to tell what effect the evidence of such a witness might have had 
upon the court. 

As to expenses of witnesses, see generally Allowance Regulations. 

3. As to the mode of applying for the attendance of military and naval 
witnesses from distant stations, see K.R. 637. 

4. See A.A. 125. 

5. For form of summons, see p. 761. 

A civilian witness who, after being duly summoned to attend a court- 
martial or summary of evidence and after payment or tender of the reason- 
able expenses of his attendance, makes default in attending, may be punished 
by a civil court. (See A.A. 126,180 (1)). It is essential that the summons 
be served by a person of sufficient standing to give satisfactory evidence of 
service having been effected, and a warrant officer or N.C.O. not below the 
rank of serjeant should, as a rule, be detailed for this duty. Where any 
difficulty is experienced in serving a summons upon a civilian witness, the 
assistance of the civil police should be invoked. 

If a civilian witness who has been duly summoncd and whose expenses have 

tendered does not attend, the court should take evidence on oath as to 
the service of the summons and the tender of expenses. The president should 
then forward a certificate through the convening officer to the Army Council 
reciting the facts and attaching a certified copy of the evidence relating to the 
service of the summons and the tender of expenses. 

A civilian witness, if abroad, cannot be compelled to attend a court-martial 
in the United Kingdom, nor, if in the United Kingdom, can he be compelled to 
attend a court-martia! abroad. 

If a civilian witness has in his possession or under his control any books. 
accounts, letters, returns, papers or other documents which are considered 
necessary for the trial, care must be taken in summoning him to require him 
to bring them with him; the witness would be justified in declining to 
acknowledge a mere verbal request. 

A witness summoned or ordered to attend before a court-martial has the 
fame privil from arrest as a witness before onc of the superior civil courts. 
(See A.A. 125 (2)). 

6. Disobedience to any such order is punishable under A.A. 28 (1). 


79. If such proper steps as are mentioned in the preceding rule 
have not been taken as to any witness, or if any witness whose 
attendance could not reasonably be procured before the assembly 
of the court is essential to the prosecution or defence, the court 
= adjourn and report the circumstances to the convening 
officer. 


Adjourn- 
ment of 
court for 
non-attend- 
ance of wit- 
nesses. 


80.1—(a) An accused person or his wife is a competent witness Evidence of 
for the defence at any stage of the proceedings at which under posi "4 


these rules* evidence for the defence may be given whether the 
accused is charged solely or jointly with any other person, but 
neither the accused nor his wife shall, save as provided in section 4 
of the Criminal Evidence Act, 1898, be called as a witness, except 
on the application of the accused. 

(3) The failure of the accused or his wife to give evidence shall 
not be made the subject of any comment by the prosecutor. 
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(c) The accused when giving evidence shall, unless otherwise 
ordered by the court,® give his evidence from the witness box or 
other place from which the other witnesses give their evidence.® 


(Dp) The accused when giving evidence may be asked any 
question in cross-examination,? notwithstanding that it would 
tend to criminate him as to the offence charged, but shall not be 
asked, and if asked, shall not be required to answer, any question 
tending to show that he has committed, or been convicted of, or 
been charged with, any offence other than that with which he is 
then charged, or is of bad character, unless— 

(i) the proof that he has committed or been convicted of 
such other offence is admissible evidence to show that 
he is guilty of the offence with which he is then charged §; 


or 
(ii) he has personally or by his counsel or defending officer 
asked questions of the witnesses for the prosecution 
with a view to establish his own good character or has 
given evidence of his good character, or the nature or 
conduct of the defence is such as to involve imputations 
on the character of the witnesses for the prosecution ® ; 
or 
(iii) he has given evidence against any other person charged 
with the same offence.1° 
(f) The wife of an accused person shall not be compelled to 
disclose any communication made to her by her husband during 
the marriage, nor shall an accused person be compelled to disclose 
any communication made to him by his wife during the marriage. 
(¥) Where the only witness to the facts of the case called by 
the defence is the accused, he shall give evidence immediately 
after the close of the evidence for the prosecution.1! 


1, This rule sets out all the relevant provisions of the Criminal Evidence 
Act, 1888, which is applied to the proceedings of courts-martial by r. 73 (B). 

2. See rr. 40 and 41. 

8. As to the duty of the president or judge-advocate to explain to the 
accused the effect of giving evidence on oath, see note 2 tor. 40. 

The wife of an accused person cannot be called as a witness for the prosecu- 
tion except in certain cases mentioned in s. 4 of the Criminal Evidence Act 
1898, ¢.g., where the accused is charged with a civil offence under the Criminal 
Law Amendment Act, 1885, or where the charge is one involving personal 
injury to the wife. The wife of an accused person can only be called as a 
wi tness for the defence upon the application of the accused. (See Ch. VI, 
art As to the duty of the court, see r. 60 (B) and note 3 thereto. 

5S. E.g., if the accused is violent. 

6. The accused will remain under escort while giving evidence, but should 
otherwise be treated like any other witness. 

7. If the accused refuses to answer a question which another witness would 
be required to answer, and the question is not one which an accused person is 
under this rule specially exempted from answering, he may be charged, like 
any other witness, under A.A. 28 (4). 

. See generally Ch. VI, para. 20, e¢ seq. 

If, in answer to a charge of breaking out of barracks at 11 p.m., the accused 
Stated in evidence that he was in barracks from 10 p.m. until after reveiile 
the following morning, he could properly be asked in cross-examination 
whether be had not in fact been convicted of an assault upon the police outside 
barracks at midnight. 

9. It will be for the court to decide whether or not the accused has done 
anything to render himself liable to be cross-examined as to character under 
this vision. If there is any doubt on the matter, the decision of the court 
should be in favour of the accused. 
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If the accused suggests in cross-examination of a witness for the prosecution 
or in his own evidence upon oath that such witness himself committed the 
offence charged against him (the accused), the nature of the defence involves 
imputations upon the character of the witness, and the accused is liable if he 
@ives evidence to be cross-examined as to his own character. If the matters 
suggested as involving imputations on the character of the witness for the 
Prosecution are isolated and do not form a substantial part of the defence, 
cross-examination as to character should not be permitted unless it is sug- 
gested by the defence that the witness ought not to be believed on the ground 
that his conduct (not his evidence in the case but his conduct outside the 
evidence given by him) makes him an unreliable witness. 

Evidence by the accused that his superior officer whose command he was 
charged with disobeying had a hasty temper would not be an imputation upon 
the character of such superior officer within the meaning of this rule. 

If an accused person is conducting his case in a manner which renders him 
liable to be cross-examined as to his character, the court should warn him of 
the possible consequences. 

The prosecutor in his cross-examination of the accused must not put ques- 
tions designed to draw from the accused imputations upon the character of 
a witness for the prosecution. ‘ 

10. If two accused persons are tried jointly, and one of them in giving evi- 
dence on his own behalf incriminates the other, the latter may, under this 
provision, cross-examine the former. 

11. See also r. 40 (c) (i). 


81. During the trial a witness other than the prosecutor or Withdraws! 
accused ought not, except by special leave of the court, to be in pom meses 
court while not under examination,! and if while he is under 
examination a discussion arises as to the allowance of a question 
or the sufficiency of his answers, or otherwise as to his evidence, 
he may be directed to withdraw.? 

1. It is customary to have all witnesses present in court while the members 
of the court are being sworn, but they should withdraw before the arraignment. 

This does not, of course, apply to the prosecutor if a witness. 

Permission to remain in court while not under examination may reason- 
ably be given, ¢.g., to expert or professional witnesses, provided that no 
objection is made by or on behalf of the accused. 

2. Otherwise his answer might be influenced by the discussion. 


82.—(a) An oath shall be administered by the judge-advocate Swearing of 
(if any) or by the president or by a member of the court and taken "“"**- 
in presence of the accused by every witness in the form and manner 
provided in the Second Appendix to these rules.! 

(B) Rule 30 shall apply to every witness. 

(c) Where a witness is permitted to make a solemn declaration*® 
instead of taking the oath in the prescribed form and manner, 
the declaration shall be in the form provided in the Second Appen- 

dix to these rules. 

1. See A.A. 52 (3). 


For form of oath and manner of taking same, see pp. 762-3. 
As to power of dealing with recalcitrant witnesses, see A.A. 28 (in the case 


of subject to mili law) and s. 126 (in other cases). 
2 See A.A. 52 (4). For form of declaration, see p. 763. Y 


83.—(a) Every question will be put to a witness orally by the Mode of 
prosecutor, by or on behalf of accused, or by the judge-advocate, questioning 
without the intervention of the court, and the witness will forth- Y 
with reply, unless an objection is made by the court, judge- 
advocate, prosecutor, or by or on behalf of the accused, in which 
case he not reply until the objection is disposed of.! 
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(B) The evidence of a witness as taken down should be read to 
him® after he has given all his evidence and before he leaves the 
court, and such evidence may be explained or corrected by the 
witness at his instance. If he makes any explanation or correc- 
tion, the prosecutor and accused or counsel or the defending 
officer may respectively examine him respecting the same. t 

(c) In the case of a court-martial at which a shorthand writer is 
employed, it shall not be necessary to comply with Rule 83 (B), if 
in the opinion of the court and the judge-advocate (if any) (such 
opinion to be recorded in the proceedings) it is unnecessary to 
do so, but nevertheless, if any witness so desires, Rule 83 (B) 
shall be complied with.? 

1. The court and judge-advocate must carcfully listen to the actual questions 
put by the prosecutor and by or on behalf of the accused, as well as to 
the form in which such questions are put, and they must intervene before 
the witness replies if, in their opinion, any question is improper or‘‘ leading."” 
(See Ch. VI, para. 106, e¢ seg.) If cither the prosecutor or the accused 
or the officer or counsel representing him considers that a particular question 
about to be put by him may be objected to, he should submit the propriety 
of the question to the decision of the court, having first informed the witness 
that he must not make his reply untiJ the decision of the court has been 
given. This should always be donc where it is proposed to cross-examine the 
accused as to his character. 

2. When the evidence of a witness has been read to him, he should be asked 
whether it is correct. Any material alteration or explanation should be in- 
serted at the end of the record of his evidence and not by way of interlincation 
or erasure. 

3. Any particular portions of the evidence may be read over at any time 
before the sentence is awarded, if the court, judge-advocate, prosecutor or 
accused so desires. The court, if closed at the time, must be re-opened for 


this purpose. 
i (Form of proceedings, pp. 748-751.) 


Examination 84.—(a) A witness may be examined by the person calling him, 
and Sination, 204 May be cross-examined by the opposite party to the pro- 
ceeding, and on the conclusion of the cross-examination may be 
re-examined by the person calling him on matters raised by the 
cross-examination.? 
(B) The court may, if they think fit, allow the cross-examination 
of a witness to be postponed. 
1. See Ch. VI, paras. 106-118. 
As to re-examination, see Ch. VI, para. 119. It is not necessary for the 
prosecutor to examine at length a witness for the prosecution called at the 
Fequest of the accused and tendered for cross-examination by the accused 
under r. e 
2. The court should, if the accused so requests, allow the cross-examination 
of a witness to be postponed, especially if his evidence comes as ‘‘a 81 ise’’; 
see also r. 76 where a witness is called whose evidence is not contained in the 
summi or abstract of evidence. A request for postponement should not 
be acceded to, if, in the opinion of the court, it is made for purposes of ob- 
struction. 
Questions to 85.—(a) The president, the judge-advocate (if any) and, with 
members of permission of the court, any member of the court may address a 
eae question to a witness while such witness is giving his original 
ddvocate. evidence and before he withdraws.! 
(B) Upon any such question being answered, the president or 
judge-advocate (if any) shall also put to the witness any question 
Telative to that answer which the prosecutor or the accused or 
counsel or the defending officer may request him to put and 
which the court deem reasonable.? 
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1, It will be noted that this rule applies only to the original evidence of a 
witness and not to any evidence given by him on being recalled. (As to 
recalled witnesses see r. 86.) 

It is desirable that any questions put by the president, judge-advocatc, or 
members of the court should be put after the conclusion of the examination, 
cross-examination and re-examination (if any) of the witness; but questions 
may properly be put to a witness during his examination in grder that his 
evidence may be clearly recorded. 

2. The president or judge-advocate should always, under the provisions of 
this rule, put any question which they are requested by the prosecutor or by 
or on behalf of the accused to put and which does not seem unreasonable. It 
is to be noted that members of the court other than the president are not 
empowered , in the circumstances mentioned in this paragraph, to put questions. 


86.—(aA) At the request of the prosecutor or of the accused a Recalling of 
witness may, by leave of the court, be re-called at any time before Murcir', 
the closing address! of or on behalf of the accused for the purpose of witnesses 
of having any question put to him through the president, or '"'°?!7- 
judge-advocate (if any).* 


(8) The court may, if they consider it expedient, in the interests 
of justice, so to do, allow a witness to be called or re-called by the 
prosecutor before the closing address of or on behalf of the accused, 
for the purpose of rebutting any material statement made by a 
witness for the defence? or for the purpose of giving evidence on 
any new matter which the prosecutor could not reasonably have 
foreseen. 


(c) Where the accused has called witnesses as to character, 
the prosecutor before the closing address of or on behalf of the 
accused may call or re-call witnesses for the purpose of proving 
a previous conviction or entries in the conduct book against the 
accused. 


(D) The court may call or re-call any witness at any time 
before the finding, if they consider that it is necessary in the 
interests of justice. 


1. See rr. 40 and 41. 


2. The president or judge-advocate should also put to a witness recalled 
under the provisions of this paragraph any further questions which they 
consider necessary in view of the answer given. 

af Including a material statement by the accused himself if he has given 
evidence. 

As stated in Ch. VI, para. 20, ef seg., evidence of the accused having 
committed other offences is not usually admissible, except to rebut certain 
lines of defence (¢.g., intent, accident, mistake, &c.), and should not be given 
(or mentioned by the prosecutor in his opening address) until a line of defence 
justifying its admission has been definitely adopted. Where the accused in 
his defence does adopt such a line, evidence of the nature referred to may be 
admitted under this rule in rebuttal. 


4. The power given under this provision o calling or recalling a witness 
should only be exercised in exceptional circumstances; ¢.g., where it appears 
for the first time from the evidence given at the trial that a person who has 
not been called either by the prosecutor or on behalf o! the defence was present 
at, and bably witnessed, the occurrence which forms the subject of the 
charge which is being tried. Witnesses should not be called or recalled under 
this provision in order to supplement any negligent conduct on the part of the 
prosecution. If witnesses are called or recalled under this provision, the 
Prosecutor and the accused should be invited to put or suggest any relevant 
questions which in their opinion should be put by the court. If new evidence 
is given after the closing address by or on behalf of the accused, the court 
should permit the accused or his representative to make a further address upon 
the new matter which has been elucidated (if any). 
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Defending Officer, Friend of Accused, and Counsel. 


87.—(a) If an accused person is not represented at his trial 
by counsel, he may be represented by any officer subject to 
military law who shall be called ‘‘the defending officer’”’ or 
assisted by any person whose services he may be able to procure 
and who shall be called “‘ the friend of the accused.’’! 

(8)? It shall be the duty of the convening officer to ascertain 
whether an accused person not otherwise represented desires to 
have a defending officer assigned to represent him at his trial 
and, if he does so desire, the convening officer shall use his best 
endeavours to ensure-that the accused shall be so represented by 
a suitable officer.® If, owing to military exigencies, or for any 
other reason, there shall in the opinion of the convening officer 
be no such officer available for the purpose, the convening officer 
shall give a written notice to the president of the court-martial, 
and such notice shall be attached to the proceedings. 

(c) The defending officer shall have the same rights and duties 
as appertain to Counsel under. these rules and shall be under the 
like obligations. 

(D) The friend of the accused may advise the accused on all 
points and suggest the questions to be put to the witnesses, but 
he cannot examine or cross-examine the witnesses or address the 
court. 


1. Under r, 14 (a) the accused, after he has been ordered to be tried by 
court-martial, is to be allowed free communication with his ‘‘ friend ,’’ defend- 
ing officer, or legal adviser. 

2. There is power under r. 104 to dispense with this paragraph in the event 
of military exigencies, &c. 

3. Every effort should be made to secure the services of a competent officer, 
and he should be allowed time and opportunity for properly preparing the 
defence of the accused. 

4.1.4., he must conduct the case as representing the accused. (See rr. 89 


(c), 91, 92 
(Form of proceedings, p. 742.) 


88,—(a) Subject to these rules, counsel! shall be allowed to 
appear on behalf of the prosecutor and accused at general and 
district courts-martial : 

(i) When held in the United Kingdom ; and 

(ti) When held elsewhere than in the United Kingdom or 
India, if the Army Council or the convening officer, 
and when held in India, if the Commander-in-Chief 
of the forces in India, or the convening officer, declares 
that it is expedient to allow the appearance of counsel 
thereat, and such a declaration may be made as regards 
all general and district courts-martial held in any 
particular place, or as regards any particular general 
or district court-martial, and may be made subject to 
such reservation as to cases on active service, or other- 
wise, as seems expedient. 

(B) Savé as provided in Rule 87, the rules with respect to 
counsel will apply only to the courts-martial at which counsel 
are, under this rule, allowed to appear. 


1. 4, For qualifications of counsel, see r. 93. 
There is no restriction as to the number of counsel engaged in a case. 
Counsel for the defence, though not bound to such strict impartiality as the 
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itor, must nevertheless recollect that he is assisting in the administra 
tion of justice and must not be guilty of any unfairness cr want of candour in 
his conduct of the case. In his address he will have the same liberty as the 
accused (see r. 60 (c)); but he should exercise more restraint in commenting 
on the acts of persons not before the court. 


89.—(a) An accused person intending to be represented by Reaure- 
counsel shall give to his commanding officer or to the convening oes 
officer the earliest practicable notice of such intention and, if no of connsel, 
sufficient notice has been given, the court may, if it thinks fit, 
on the application of the prosecutor, adjourn to enable him to 
obtain counsel on behalf of the prosecutor? at the trial. 

(B) If the convening officer so directs, counsel may appear on 
behalf of the prosecutor, but in that case, unless the notice in (A) 
has been given by the accused, notice of the direction for counsel 
to appear shall be given to the accused at such time (not in any 
case less than seven days) before the trial, as would, in the opinion 
of the court, have enabled the accused to obtain counsel to repre- 
sent him at the trial. 

(c) The counsel] who appears before a court-martial on behalf 
of the prosecutor or accused, shall have the same right as the 
prosecutor or accused for whom he appears, to call, and orally 
examine, cross-examine, and re-examine witnesses, to make an 
objection or statement, to address the court, to offer any plea, 
and to inspect the proceedings, and shall have the right otherwise 
to act in the course of the trial in the place of the person on whose 
behalf he appears, and he shall comply with these riles as if he 
were that person ; and in such a case that person shall not have 
the right himself to do any of the above matters except as regards 
the statement allowed by Rules 40 (p) (ii) (a) and 41 (B) (ii) (a) or 
except so far as the court permit him so to do. 

(D) When counsel appears on behalf of the prosecutor, the 
prosecutor, if called as a witness, may be examined, cross-exam- 
ined and re-examined as any other witness. 
ie As to engagement of counsel on behalf of the prosecutor, see K.R. 640, 


90.—(a) Counsel appearing on behalf of the prosecutor should Counsel for 
always make an opening address, and should state therein the ror 
substance of the charge against the accused, and the nature 
and general effect of the evidence which he proposes to adduce 
in support of it without entering into unnecessary detail. 

(B) Counsel appearing on behalf of the prosecutor shall have 
the same duty as the prosecutor, and is subject to be stopped and 
restrained by the court in the manner provided by Rule 60 (B). 


91.—(a) Counsel appearing on behalf of the accused has the Counsel 
like rights and is under the like obligations as are specified in {°F used. 
Rule 60 (c) in the case of the accused. 

(B) If the court ask counsel for the accused a question as to any 
witness or matter, he may decline to answer, but he must- not 
give to the court any answer or information which is misleading. 


92.—(a) Counsel, whether appearing on behalf of the prosecu- Genert s 


tor or of the accused, will conform strictly to these rules and to counsel. 
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the rules of civil courts in England relating to the examination, 
cross-examination, and re-examination of witnesses, and relating 
to the duties of counsel. 

(B) If counsel puts to a witness other than the accused! a 
question as to a matter which is not relevant except so far as it 
affects the credit of the witness by injuring his character, and the 
witness objects to answering the question, the court shall consider 
whether the witness should be compelled to answer it ; and 

(i) If they are of opinion that the imputation conveyed by 
the question would, if true, seriously affect their opinion 
as to the credibility of the witness, the court should 
require the witness to answer the question ; but 

(ii) If they are of-opinion that the imputation, if true, would 
not affect, or would not seriously affect the opinion of 
the court as to the credibility of the witness, the court 
should disallow the question. 

If the question is disallowed, counsel on both sides will refrain 
from further examining or commenting on the matter. 

(c) Counsel will not state as a fact any matter which is not 
proved, or which he does not intend to prove in evidence. 

(p) Counsel will not state what is his own opinion as to any 
matter of fact before the court. 

(Z) Counsel will not, in a question to any witness, assume 
that facts have been given in evidence which have not been given 
in evidence, or that particular answers have been given contrary 
to the fact. 

(F) Counsel will treat the court and judge-advocate with due 
respect,? and shall, while regarding the exigencies of his case, bear 
in mind the requirements of military discipline in the respectful 
treatment of any superior officer of the accused who may attend as 
a witness, 

1. If such a question is put to the accused, the court will also have to 
consider whether, having regard to r, 80, he should be compelled to answer it. 


(See also note 1 to r. 83.) 
2. As to conduct of counsel, see A.A. 129. 


fica 93.—(a) Neither the prosecutor nor the accused has any right 
ton of to object to counsel, if properly qualified. 
sonia, (B) Counsel shall be deemed properly qualified to appear at a 
court-martial wherever held1— 
(i) If in England or Northern Ireland he is a barrister-at- 
law or solicitor. 

(ii) If in Scotland he is an advocate or law agent. 

(iii) If in India he is a-barrister-at-law or is a legal prac- 
titioner authorised to practise, with right of audience, 
in a court of sessions. 

(iv) If in any other part of His Majesty’s dominions he is 
recognised by the convening officer as having in that 
part rights and duties similar to those of a barrister-at- 
law in England and as being subject to punishment or 
disability for a breach of professional rules. 

1, The effect of this provision is that counsel properly qualified under this 
rule may appear for the accused person wherever the trial is held, ¢.g., a 
Scottish advocate may appear for the defence at a court-martial! held at 
peigptet. or a solicitor from Northern Ireland at a court-martial held at 

in! . 
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Proceedings. 


94. At a court-martial the judge-advocate, or, if there is none, on 
the president, shall record or cause to be recorded all transactions ings of 
of that court,! and shall be responsible for the accuracy of the transactions 
record (in these rules referred to as the proceedings) ; and if the marual. 
judze- advocate 1s called as a witness by the aceused, the president 
will be responsible for the accuracy of the record in the proceed- 
ings of the evidence of the judge-advocate. 

1. The record, where no shorthand writer is employed, must be taken in a 
clear and legible hand. Interlincations or corrections must be avoided as 
much as possiblc; it made they should be initialled by the president. The 
pages should be numbered and the various shects fastened together. Sufficient 
Space must be left below the signature of the president for the decision of the 

ing officer. The place and date of the signing of the sentence by the 
president must be inserted. 

(See memoranda for guidance of courts-martial, paras. 11-29, pp. 768-770.) 

As to annexure to the proceedings of original documents, see K.R. 650. 


95.—(a) The evidence shall be taken down ina narrative form! aa sown 
in as nearly as possible the words used ; but in any case where and 
the prosecutor, the accused, the judge-advocate, or the court con- sddresses. 
siders it material, the question and answer shall be taken down 
verbatim? 

(B) Where an objection has been taken to any question or to 
the admission of any evidence or to the procedure of the court, 
such objection shall, if the prosecutor or accused so requests, or 
the court think fit, be entered upon the proceedings together with 
the grounds of the objection, and the decision of the court thereon. 

(c) Where any address by or on behalf of the prosecutor or 
accused, or the summing up of the judge-advocate, is not in writing, 
it shall not be necessary to record the address or summing up in 
the proceedings further or otherwise than the court think proper, 
or in the case of the summing up than the judge-advocate requires, 
except that— 


(i) The court shall in every case make such record of the 
defence made by the accused as will enable the con- 
firming officer to judge of the reply made by or on 
behalf of the accused to each charge against him ; and 

(ii) The court should also record any particular matters in the 
address by or on behalf of the prosecutor or accused 
which the prosecutor or accused, as the case. may be, 
requires. 


(p) The court shall not enter in the proceedings any comment, 
or anything not before the court, or any report of any fact not 
forming part of the trial; but if any such comment or report 
seems to the court necessary, the court may forward it to the 
proper military authority in a separate document, signed by the 
president.? 

1. I.¢., the material effect of the question and answer will be written 
down ; ,» where the question is “What did the accused do next ?’’ and the 
answer is ‘"He left the room?’ ; the evidence as recorded would read ‘‘The 
accused then left the room. 

If a shorthand writer is employed the evidence is usually taken down 
verbatim by him. If the evidence of a witness is not given in English, the 
material effect of question and answer interpreted into English will be recorded. 
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2. This applies to questions and answers given in cross-examination and 
re-examination as well as in examination-in-chief. 

3. Cases justifying an expression of censure on individuals who are not 
present at the trial are rare and exceptional. 


{estody and 96. The proceedings shall be deemed to be in the custody of 


of proceed- 
ings. 


ion of 
sion of pro- 
after find- 
ing. 


Preserva- 
tion of pro- 
coedings. 


Loss of pro- 
eocdings. 


the judge-advocate (if any), or, if there is none, of the president, 
but may, with proper precautions for their safety, be inspected 
by the members of the court, the prosecutor, and accused respec- 
tively, at all reasonable times before the court is closed to consider 
the finding. : 


97.—(a) Where the court is a general court-martial the pro- 
ceedings shall as soon as possible be sent by the person having the 
custody thereof}, to such person as may be from time to time 
directed by His Majesty, and subject to the provisions of any 
such direction of His Majesty, as may be directed by the order 
convening the court.? 

(B) Where the court is a district court-martial, the proceedings 
shall as soon as possible be sent by the person having the custody 
thereof}, to such person as may be directed by the order convening 
the court, or in default of any such direction to the confirming 
officer.? 

1. Seer. 96. 

2. See K.R. 667. 

Where the accused belongs to the Royal Marines, see K.R. 673. 
ee Fes prrendure where a member of the court has become confirming officer, 


98.—(a) The proceedings of a court-martial shall, after pro- 
mulgation, be forwarded, as circumstances require, to the office 
of the Judge-Advocate-General in London or India, or to the 
Admiralty, and there preserved for not less, in the case of a general 
court-martial, than seven yours. and in the case of any other court- 
martial, than three years. 

(B) In the case of the proceedings of a court-martial held upon 
an officer or soldier of a force raised in a Dominion, in the custody 
of the Judge-Advocate-General, such proceedings may be delivered 
by the Judge-Advocate-General into the custody of such person 
as may be appointed by the Governor-General or Governor of the 
Dominion concerned. 


1. See K.R. 667, 669-672. 


99. The rate! at which copies of the proceedings of a court- 
martial shall be supplied shall be the actual cost of the copy 


. Tequired, not exceeding two pence for every folio of seventy-two 


words ; and the officer or person having the custody* of those 
proceedings must, on demand made within the time limited for 
the preservation of the proceedings, supply a copy accordingly 
to any person entitled under the Army Act to obtain such copy. 


1. Prescribed for the purposes of A.A. 124 (see note to that section). 
2. Seer. 98. 


100.—(a) If, before confirmation,! the original proceedings* 
of a court-martial, or any part thereof, are lost, a copy thereof, 
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if any, certified by the president of or the judge-advocate at the 
court-martial may be accepted in lieu of the original. 

(8) If there is no such copy and sufficient evidence® of the 
charge, finding, sentence and transactions of the court can be 
procured, that evidence may, with the assent of the accused, 
be accepted in lieu of the original proceedings or past thereof 
lost. 

(c) In any case above in this rule mentioned the finding, if 
it is a finding which requires confirmation, and the sentence 
consequent thereon, may be confirmed, and shall be as valid as if 
the original proceedings or part thereof had not been lost. 

(p) If the accused refuses his assent as required in (B), he 
may be tried again, and the finding and sentence of the previous 
court of which the proceedings have been lost shall be null. 

(E) If, after confirmation, the original proceedings of a court- 
martial or any part thereof are lost, and there is sufficient evidence 
of the charge, finding, sentence, and transactions of the court and 
of the confirmation of the finding and sentence, that evidence shall 
be a valid and sufficient record of the trial for all purposes. 

1. Confirmation is not complete until finding and sentence have been pro- 
mulgated. (See r. 53.) 

2. See note 2 to r. 50. 

As to annexure to the proceedings of original documents, see K.R. 650. 

3. This may be obtained by the president or some member of the court 
writing out from memory the substance of the charge, finding, sentence and 
transactions of the court, which should be authenticated by e signatures of 
ve mira bers A copy of the charge, however, should always be procured, 
u possible. 

8 soon as it is known that the proceedings have been lost , steps should be 
taken to obtain and preserve the best evidence available. 


Judge-Advocate. 
101.—(a) Where the convening officer is authorised? to appoint Appoint. 


ment 


a judge-advocate, he shall, in the case of a general, and may, panet 
in the case of a district, court-martial, by order appoint a fit advocate 
person to act as judge-advocate at the court-martial. Se eatina: 
(B) An officer who is disqualified* for serving on a court-martial 
shall be disqualified for acting as judge-advocate at that court- 
martial. 
(c) A court-martial shall not be invalid by reason of any 
invalidity in the appointment of the judge-advocate officiating 
thereat, in whatever manner appointed, if a fit person® has been 
appointed ; but this rule shall not relieve from responsibility the 
person who made the invalid appointment. 


1. I.¢., by the warrant authorising him to convene a court-martial. As in 
the case of a general court-martial held in the United Kingdom, the warrant 
to the convening officer does not give him power to appoint a judge-advocate, 
application must be made to the Judge-Advocate-General to make the appoint- 
ment. Omission to appoint a judge-advocate at a general court-martial will 
invalidate the process tags 

As to the appointment Pot a judge-advocate in the case of a field general 
court-martial, see r. 106 (g). 

2. Seer. 19 (8) and notes. 

A prosecutor or a witness for the prosecution is disqualified from acting as 
judge advocate. (See A.A. 50 (3)). 

3. A judge-advocate should be free of all su: pees of bis or prejudice. 
He should have had experience of the practice and procedure of courts-martial 
and a knowledge of the general principles of law and of the rules of evidence. 


Death, ill- 
ess, or 
absence of 


Advocate. 


Powers and 
duties of 


Sdvocate. 
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102. If the judge-advocate dies, or from illness, or from any 
cause whatever is unable to attend, the court shall adjourn, and 
the president shall report the circumstance to the convening 
authority ; and in the case of death, or, if in any other case the 
convening officer is of opinion that it is inexpedient to delay the 
continuance of the trial the court shall be dissolved and the 
accused may be tried again before another court.? 


1. The court will in no circumstances proceed in the absence of a judge- 
advocate who has been duly appointed. 


103. The powers and. dutics of a judge-advocate are as 

follows :— 

(a) The prosecutor and the accused respectively, are at all 
times, after the judge-advocate is named to act on the 
court, entitled to his opinion on any question of law or 
procedure relative to the charge or trial, whether he is in 
or out of court, subject, when he is in court, to the per- 
mission of the court ; 

(6) At a court-martial he represents the Judge-Advocate- 

General ; 

(c) He is responsible for informing the court of any informality 
or irregularity in the proceedings. Whether consulted 
or not, he will inform the convening officer and the court of 
any informality or defect in the charge, or in the consti- 
tution of the court, and will give his advice on any matter 
before the court ; 

(@) Any information or advice given to the court on any matter 
before the court will, if he or the court desire it, be entered 
in the proceedings; | 

(e) At the conclusion of the case he will, unless both he and the 
court consider it unnecessary, sum up the evidence and 
advise the court upon the law relating to the case before 
the court proceed to deliberate upon their finding ;+ 

(f) Upon any point of law or procedure which arises upon 
the trial which he attends, the court should be guided by 
his opinion, and not disregard it, except for very weighty 
reasons. The court are responsible for the legality of their 
decisions, but they must consider the grave consequences 
which may result from their disregard of the advice of the 
judge-advocate on any legal point. The court, in follow- 
ing the opinion of the judge-advocate on a legal point, 
may record that they have decided in consequence of that 
opinion ;? : 

(g) The judge-advocate has, equally with the president,® the 
duty of taking care that the accused does not suffer 
any disadvantage in consequence of his position as 
such, or of his ignorance or incapacity to examine or 
cross-examine witnesses or to make his own evidence 
clear or intelligible, or otherwise, and may, for that 
purpose, advise the court‘ that witnesses should be 
called or re-called for the purpose of being questioned 
by him on any matters which appear to be necessary 
or desirable for the purpose of eliciting the truth ; 
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(4) In fulfilling his duties the judge-advocate will be careful 
to maintain an entirely impartial position. 


1. See r. 42 and note. 

2. If a court-martial acting without jurisdiction or in excess of jurisdiction 
convict an officer or soldier, the members of the court may be held liable in 
damages by a civil court (see Ch. VIII, para. 30). Such liability—or at 
least the quantum of the damages—may depend upon the question whether 
they exercised a bona fide judgment, and the fact that they accepted the 
advice of the judge-advocate, even if such advice was held to be wrong, might 
practically exonerate the members from liability. 

3. For duty of president, see r. 59 (>) and note. - 

4. This advice should always be acted upon unless the court consider that 
the judge-advocate is acting improperly or in such a manner as to obstruct the 
Eee «If his advice is d led the court should record their reason 

disregarding it. 


Exception from Rules. 


104. Where it appears to the officer convening a court-martial, suspension 


or to the senior officer on the spot, that military exigencies, or ot rules on 
the necessities of discipline, render it impossible or inexpedient of niitary 
to observe any of the Rules 4 (c), (p), (E), (F), and (Gc), 5, 8, 14, exigencies or 


the necessi- 


15, and 87 (8), he may, by order under his hand, make a declara- tie, of 
tion! to that effect specifying the nature of such exigencies or discipline 
necessities, and thereupon the trial or other proceeding shall be 
as valid as if the rule mentioned in the declaration had not been 
contained herein ; and the declaration may be made with respect 
to any or all of the rules above in this rule mentioned in the case 
of the same court-martial.? 

Provided that the accused shall have full opportunity of making 
his defence,* and shall be afforded every facility for preparing it 
which is practicable, having due regard to the said exigencies or 
necessities. 


1. For form of declaration, see p. 741. 

2. The power conferred by this rule should rarely be exercised except on 
active service and then only if absolutely necessary. Occasionally it may be 
mecessary to resort to it in the case of embarkation or on the line of march, 
or possibly in an extreme case where the necessities of discipline require speedy 
trial and punishment. 

In exercising the powers conferred by this rule, it is not necessary to dis- 
pense with all the provisions mentioned, ¢.g., it may be expedient to comply 
with the relevant provisions of r. 4 but not with r. 5. 

If rr. 4 (c), (D), (2), (F) and (c) are suspended, steps must be taken to 
inform the accused beforehand of the nature of the charge, the names of the 
witnesses and the effect of their evidence, and the court must take care that 
the accused is not prejudiced by reason of the suspension, as, for instance, 
by not having received a summary of evidence. Z 

The power of dispensing with r. 14 (a) is only intended to be exercised where 
it is n to try a mn before he can communicate with a witness or 
friend at a distance. at rule should never be dispensed with except in 
extreme cases, and even then the accused must be allowed free communication 
with any witness or friend upon the spot. 

R. 15 (c) should always be complied with, and r. 15 (a) and (8), if not com- 

lied with within the time therein mentioned, should be complied with as 
as possible before the court assembles. 

3. The accused will not have this opportunity unless he receives in reason- 
able time the information mentioned above; and if he requests a reasonable 
adjousnment in order to consider the witnesses’ evidence, or to acquaint 
himself with the charge, or requests the postponement of the cross-examination 
of a witness, the court should grant the request, and may adjourn for the 
pufpose. A refusal might be held to be non-compliance with this proviso, 
and thus to invalidate the trial. For the same reason the court, even in the 
absence of any such request, must take care that the accused is not prejudiced 
by being taken by surprise, either by the charge or the evidence of the witnesses. 


uU 
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Field General Court-Martial. 


The foregoing rules shall not, save as hereinafter mentioned, 
apply to field general courts-martial, which shall be subject to the 
following rules :— 

105.—(a) A field general court-martial? may be convened— 

(i) By any officer in command of a detachment or portion 
of troops in any country beyond the seas when not 
on active service, where complaint is made to him 
that an offence has been committed by any person 
subject to military law. under his command against 
the property or person of any inhabitant of or resident 
in that country: or 

(ii) By the commanding officer of any corps or portion of a 
corps on active service, or by any officer in immediate 
command of a body of forces on active service, where 
it appears to him, on complaint or otherwise, that a 
person subject to military law has committed an 
offence. 

(B) An officer in command of a detachment or portion of troops 
not on active service should not convene a field general court- 
martial in His Majesty's dominions unless he is authorised so to 
do by the general officer or brigadier commanding the forces to 
which the officer belongs. 

(c) An officer, before convening a field general court-martial 
for the trial of a person, shall be satisfied that it is not practicable* 
to try the person by an ordinary court-martial, and—where 
the officer is below the rank of field officer and is not a commanding 
officer—be further satisfied that it is not practicable to delay the 
trial for reference to a superior officer. 

1. See rr. 108, 110 (p), 111, 116 and 121. 

2. See generally ‘as to field general courts-martial, A.A. 49 and Ch. V, 

The order convening a field general court-martial must be si by the 
convening officer personally and not by a staff officer on his behalf. For form 
of convening order, see pp. 737-740. 

The court should not, as a rule, be convened for the trial of an offence not 
committed on active service, in any place where ordinary civil justice is 
administered. 

Subject to the restrictions imposed by A.A. 49 and by this rule, a field 
general court-martial can try any offence. (See A.A. 49 (3)). 

A field general court-martial can try an officer. 

A oe Ce aavocate may be appointed at a field general court-martial. (See 
nr 

3. For meaning of ‘‘ practicable,” see r. 122 (a). 


106.—(a) Subject to the provisions of Rule 107 (a), not less 
than three officers must be appointed. 

(B) If the convening officer is of opinion that three other 
officers are not available* to form the court, he may appoint him- 
self president of the court ; but if he is of opinion that three other 
officers are available, or that although three other officers are not 
available he is himself by reason of his position as confirming 
officer or otherwise not available, he must appoint as president 
some other officer ; 
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Provided that the convening officer— 


(i) Must not appoint as president any officer below the rank 
of field officer, unless he is himself below that rank, 
or unless in his opinion a field officer is not available? ; 
and 

(ii) Where under the foregoing provision he has power to 
appoint as president an officer below the rank of field 
officer, must not appoint an officer below the rank of 
captain, unless in his opinion a captain is not available. 


(c) The officers should have held commissions for not less than 
one year,‘ and if in the opinion of the convening officer any officers 
are available who have held commissions for not less than three 
years, he should appoint those officers in preference to officers of 
less service. 

(D) The provost-marshal, an assistant provost-marshal, and an 
officer who is prosecutor or a witness for the prosecution, must 
not be appointed a member of the court, but save as aforesaid 
any available officers may be appointed to sit. 

(z) The convening officer, although not authorised to appoint 
a judge-advocate in the case of other courts-martial, may in the 
case of any field general court-martial by order appoint a fit person 
to act as judge-advocate thereat. 

1. This paragraph gives the ordinary rule for the constitution of a field 
general court-martial, which may, however, in the circumstagces mentioned 
in A.A. 49 (1) (6) and r. 107, consist of two officers. 

2. For meaning of ‘‘ available,” see r. 122 (a). 

3. By A.A. 49 (1) (¢), the president of a field general court-martial may be 
of any rank, and in some circumstances it may be the duty of the convening 
officer to follow the statute and disregard this rule. For instance, a court 
consisting of a major as president and two captains heard all the evidence and 
were agreed upon their findings of fact, but adjourned to obtain advice u 
a point of law. In the interval the president was killed. Another field officer 
was available, but as the witnesses were no longer available, it was not possible 
tore-try the case before a new court. It was ruled that the convening officer 
ought to act in accordance with A.A. 49 (1) (c) and 53 (2) and appoint the 
senior captain as president, so that the court might conclude the trial. 

4. If an officer of less than one year’s standing is appointed, the necessity 
for so doing should be recorded. 


107.—(a) Where the convening officer is satisfied that military As to feld 
exigencies or other circumstances prevent compliance with Rule ssc! 
106, and that it is not practicable to delay the trial for the purpose martial 
of such compliance, then if, in his opinion, three officers are not bee 
available,! two will be appointed. exigencies 

(B) The court may be convened, and the proceedings of the 
court recorded in accordance with the form in the Second Appendix 
to these rules*; but if it appears to the convening officer that 
military exigencies or other circumstances? prevent the use of that 
form, the court-martial may be convened and the proceedings 
carried on without any writing, except that such written record 
as seems practicable must be kept by the provost-marshal or 
assistant provost-marshal, if present, or if not, by the president 
and the officer charged with the promulgation, stating as:near as 
may be the particulars set forth in the form, and stating at least 
the name (or, if the name is not known, the description) of the 
offender, the offence charged, the finding, sentence, and confirm- 
ation, and any recommendation to mercy. 


; 
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(c) The convening officer will report to superior authority for 
the information of the officer who, if a field general court-martial 
had not been convened, would have had power to convene a general 
court-martial to try the accused, the military exigencies or other 
circumstances which prevented: compliance with Rule 106, or the 
use of the form in the Second Appendix. 

1, For meaning of ‘‘ practicable” and ‘‘ available,” see r. 122 (a). 

2. See pp. 737-740, 

3. Before resorting to the exceptional courses allowed by this rule, the 


convening officer must satisfy himself of the mili’ exigencies or other 
ctrmmastances, which justify it. ae: . 


sogused must always have full opportunity for making his defence; 
seer. 115. : 


108. The statement of an offence may be made briefly in any 
language sufficient to describe or disclose an offence under the 
Army Act. No formal charge-sheet shall be necessary, but the 
convening officer may nevertheless direct the separate trial of 
two or more charges preferred against an accused ; or the accused, 
before pleading, may apply to be tried separately on any one or 
more of such charges on the groynd that he will be embarrassed 
in his defence if not so tried separately, and the court shall accede 
to his application unless they think it to be unreasonable. If 
such charges are tely tried, the provisions of Rule 62 shall 
apply as if the fell general court-martial were a district court- 


109. The court may be sworn at one time to try any number 
of accused persons then present before it, but except so far as 
accused persons are tried together for an offence committed 
collectively, the trial of.each accused person will be separate. 


110.—(a) The names of the president and members of the 
court will be read over in the hearing of the accused persons, and 
they will be asked if any of them objects to be tried by any of those 
officers. 

(3) If any accused person objects to an officer, the objection 
will be dealt with in the manner provided in Rule 25, which shall 
apply to every field general court-martial. 


111. The provisions of the foregoing Rules 26 to 30 (inclusive) 
and Rule 82 relating to the administering and taking of oaths 
and the making of solemn declarations shall apply to every field 
general court-martial. ; 

1. For forms of oaths and declarations, see App. II, pp. 762-3. 


112. When the court are sworn, the judge-advocate (if any) or 
the president will state to the accused then to be tried the offence 
with which he is charged, with, if necessary, an explanation giving 
him full information of the act or omission with which he is charged, 
and will ask the accused whether he is guilty or not of the offence.* 

1. As to objection by accused to , seer. 82 which, by r. 121, is 


lied, so far ag ticable, to a field general court-marti As to re- 
speaatbllity of president, see r. 59. 
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2. As to generat plea of “ guilty " or‘ not guilty,” seer. 35 and notes: as to 
procedure alter plea of ‘‘ guilty " seer.37. Both of these rules are, by r. 121, 
ap} , 80 far as practicable, a fie eneral court-martial. 

plied f icable, to a field 1 ial, 

plea of ‘‘ guilty ” will not be accepted by the court if the charge or ch: 
upon which an accused is arraigned render him liable, on conviction, to 
sen: eath. sucl lea is offered, the court will enter a of 
tenced to death. If h is offered, th ill lea of 
**not guilty ’ and proceed with the trial accordingly. Seo r. 35 (p) which in 
all cases will be applied to a field general court-martial. 


113. Ifa special plea to the general jurisdiction is offered by the Pies to juris- 
accused, and is considered by the court to be proved, the court Utica. 
shall report the same to the convening officer. 


1, See r. 34 (which by r. 121 is applied, so far as practicable, to a field 
general court-martial) and notes. 


114.—(a) The witnesses for the prosecution will be called, and witnesses 
the accused will be allowed to cross-examine them, and to call any so 
available witnesses for his defence. A 

(B) The judge-advocate, if there be one, or if there be none, 
the president of the court shall take down, or cause to be taken 
down, a short summary of the evidence of all the witnesses at 
the trial, and the summary so taken down shall be attached to the 


Proceedings; = be 

Provided that, if it appears to the convening officer that military 
exigencies or other circumstances prevent compliance with this 
Provision, the trial may be carried on without any summary being 
taken down, but in every such case the convening officer shall 
report to superior authority in the same manner as he is required 
to do under the provisions of Rule 107 (c). 

1, Althe by r. 121 only a limited number of the foregoing Tules are 
applied, so far as ticable, to field general courts-martial, the procedure 

adopted at a field general court-martial should be the same as at a general 

‘or district court-martial. See also r. 116. 

As to evidence, see r. 73. 


115. The accused will be asked what he has to say in his defence, Defence. 
and shall be allowed to make his defence. 

1, See note tor. 114. : 

As to the rights of the accused to prepare his defence, see r. 14, which by 
tr. 121 applies, so far as practicable, to a field general court-martial. 


116. Where during the course of a trial any doubt arises as to Procedure at 
the procedure to be followed in connection with the -calling or ‘il. 
recalling or questioning of witnesses, or the order in which such 
witnesses are to be examined and addresses are to be made by 
the prosecutor or by or on behalf of the accused, the provisions 
of the foregoing rules! relating thereto shall, so far as practicable, 
apply as if the field general court-martial were a district court- 
martial? ~ 

1. See rr. 39, 40, 41, 83-86. 
can 2s te the. peneence throughout of sil members, of the court, see: note t 

tr 


117.—(a) In the case of an equality of opinions on the finding Acquittal. 
the accused will be acquitted. 

(B) The finding of acquittal requires no confirmation, and, if it 
telates to all the offences charged against an accused person, will 


Sentence. 


General 
provisions 
&s to votes 
and powers 
of court. 
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be declared at the time of the finding, and the accused will there- 
upon be released from custody. If it relates to one or more, but 
not all, of the charges, it will be announced at once in open court. 


118.—(a) The court, if consisting of three or more officers, may 
award any sentence which a general court-martial can award ; but 
if the court pass sentence of death,! the whole court must concur. 

(B) The court, if consisting of two officers, may award any 
sentence authorised for the offence, not exceeding field punish- 
ment,? or two years’ imprisonment with hard labour. 

(c) Any recommendation to mercy will be attached to the 
proceedings, and communicated to the accused, together with 
the finding and sentence. 

1. See A.A. 49 (2). As to communigation to accused persons upon whom 


sentence of death has been passed, see note (b) to forms of oath in App. II, 
Pp. 762. 


2. See Field Punishment Rules, p. 787. 
3. As to promulgation, see r. 53. 


119,—(a) Except as provided by Rules 110 (B), 117, and 118, 
every question will be determined by the majority of opinions, 
and in case of equality, the president shall have a second or casting 
vote. 

(B) If, after the commencement of the trial, the court consider 
that any accused person named in the schedule to the order con- 
vening the court should be tried by an ordinary court-martial, the 
court may strike the name of that person out of the schedule. 

(c) The proceedings shall be held in open court,} in the presence 
of the accused, except on any deliberation among the members, 
and the judge-advocate (if any), when the court may be closed. 

(D) The court may adjourn from time to time, and may, if 
necessary, view any place. 

1. As to sitting i camera, see note 3 tor. 63. 


120.—(a) Except in the case of acquittal, the finding and 
sentence of the court shall be valid only in so far as they are 
confirmed by proper military authority.) 

(B) The provost-marshal or an assistant provost-marshal cannot 
confirm the finding or sentence of the court.* 

(c) A prosecutor of an accused person or a member of the court 
trying an accused person cannot confirm the finding or sentence 
of the court as regards that person, except that if a member of 
the court trying an accused person would otherwise under these 
rules have power to confirm the sentence, and is of opinion that 
it is not practicable* to delay the case for the purpose of referring 
it to any other officer, he may confirm the finding and sentence. 

(p) In any case where a sentence of death, penal servitude, 
imprisonment, or detention, is passed, the confirming authority 
shall after confirmation forthwith transmit the proceedings to the 
officer in chief command of the forces in the field comprising the 
force with which the accused is present, and a sentence of death 
or servitude shall not be carried into effect pending the 
decision of that officer on the case:— __ 


RULES OF PROCEDURE. 685 


Provided that— 

(i) The confirming officer shall not be required to refer any 
case to the officer in chief command in the field if in 
confirming the sentence he commutes it so as to make 
it a punishment less than detention ; and 

(ii) Where the confirming officer is of opinion that, by reason 
of the nature of the country, the great distance, or the 
operations of the enemy, it is not practicable® to delay 
the case for the purpcse of referring it to the officer in 
chief command in the field, a sentence of death or 
penal servitude may be carried into effect if confirmed 
by the general or field officer commanding the force 
with which the person under sentence is present at 
the date of the sentence. 


(z) Subject to the preceding provisions of this rule, the finding 
and sentence of a field general court-martial as regards any 
person may be confirmed— 

(i) Where the court was convened by an officer in command 
of a detachment or portion of any troops not on active 
service, by an officer authorised to confirm the findings 
and sentences of general courts-martial for the trial 
of offences in the force of which the detachment or 
portion of troops form part; and 

(ii) Where the court was convened by an officer in command 
of any troops on active service, by the senior officer, 
not being an officer below the rank ‘of field officer, 
present at the place where the trial takes place, or if 
there is no officer not below that rank present at that 
place, by the senior officer not below the rank of field 
officer present at any other place. 

(r) Any officer may, if he thinks it desirable, reserve any 
finding or sentence for confirmation by superior authority. 

(c) A confirming authority shall not send back a finding and 
sentence for revision more than once, nor recommend the increase 
of a sentence, and on any revision the court shall not take further 
evidence nor increase the sentence.® 

1. This is the same provision as is enacted in A.A. 54 (6) for ordinary 
courts-martial. (See note to that section and Ch. V, para. 87.) 

2. The general effect of paras. (B) to (x) is as follows:—The finding and 
sentence of a field 1 court-martial will, when troops are not on active 
service, be confirmed by an officer authorised to confirm general courts-martial. 


If troops are on active service, the senior officer on the spot, if of field rank 
ox, if not of that rank, the nearest available senior officer of that rank will 


If the sentence is one of detention or upwards, it must, after confirmation 
be refecred to the general in chief command in the field; and a sentence o! 
death or penal servitude must not be carried out pending his decision. But 
if communication with that officer is impracticable, or so difficult as to cause 
too reat delay, a sentence of death or | servitude may be carried into 
effect if confirmed by the general er field officer commanding the force with 
which the accused is present. 

Paras. (B) and (c) give effect to the ordinary rule that a prosecutor or member 
of the court is not to confirm, and the rule is extended to the provost-marshal 
and his assistant, as if he were the prosecutor. 

3. Seer. 122 (a). 

4. ** Senior ” means senior in relation to command. It does not include a 
senior officer who holds no command, but is on the spot performing duties of, 
for example, a quasi civil character. : 

5. This applies the law enacted for ordinary courts-martial by A.A. 54 (2). 
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Application 121. The foregoing rules—3' (Hearing of charge), 4 (Disposal 
of the charge or adjournment for taking down the summary of 
evidence), 5 (Remand of accused), 8 (Procedure on charge against 
officer), 14 (Rights of accused to prepare defence), 15 (Informa- 
tion of charge and delivery of list of officers to accused), 32 
(Objection by accused to charge), 34 (Special plea to the juris- 
diction), 35 (General plea of .“‘ guilty”’ or ‘“‘not guilty’), 36 
(Plea in bar), 37 (Procedure after plea of ‘‘ guilty ’’), 39 (a) (Appli 
cation for adjournment), 43 (Consideration of finding), 44 (Form 
and record of finding), 46 (Procedure on conviction), 53 (Promul!- 
gation), 54 (Mitigation of sentence on partial confirmation), 
55 (Confirmation natwithstanding informality in or excess of 
punishment), 56 (Confirmation notwithstanding technical or other 
deviation), 59 (Responsibility of president), 60 (Power of court over 
address of prosecutor and accused), 73 (Evidence to be according 
to rules in English Courts), 74 (Judicial notice), 80 (Evidence of 
accused and his wife), 87 (Defending officer and friend of accused), 
97 (Transmission of proceedings after finding), 98 (Preservation of 
proceedings), 99 (Rate of payment for copies of proceedings), 
100 (Loss of proceedings), 101 to 103 (Judge- -advocate), and 104 
(Suspension of rules on the ground of military exigencies or the 
necessities of discipline)—shall, so far as practicable, apply as if 
a field general court-martial were a district court-martial. 


1. See also rr. 108, 110 (B), 111 and 116, 


Definitions,  122.—(A) In the rules with respect to field general courts- 
martial, unless the context otherwise requires, the expressions 
“ practicable ’’ and ‘‘ available”’ mean respectively practicable 
and available, having due regard to the public service. 

(B) The expression ‘‘ commanding officer! of a corps or portion 
of a corps ’’ means the officer whose duty it is under the provisions 
of His Majesty’s Regulations, or, in the absence of any such 
provisions, under the custom of the service, to deal with a charge 
against any of the persons belonging to the corps or portion of a 
corps who are present under his command, of having committed 
an offence, that is, to dispose of the charge on his own authority 
or to refer it to superior authority. 


1. See note to r. 129. 


Bvidenceot 123. Any statement in an order convening a field general 
ee court-martial as to the opinion of the convening officer, and any 
and coaérm- Statement in the minute confirming the finding or sentence of a 
ing ing ote. field general court-martial as to the opinion of the confirming 
officer, shall be conclusive evidence of that opinion, but this rule 
shall not prejudice the proof at any time of any such opinion 

when not so stated. 
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Part II.—MISCELLANEOUS. 


Regulations for Courts of Inquiry, other than Courts of Inquiry 
held under Section 72 of the Army Act. 


124.—(a) A court of inquiry is an assembly of officers directed Courtsot 
to collect evidece, and, if so required, to report with regard to any !20uiry- 
matter which may be referred to them.? 

(B) A court of inquiry may be assembled by the Army Council 
or by the officer in command of any body of troops, whether 
belonging to one or more corps. 

(c) The court may be composed of any number® of officers of 
any rank, and of any branch or department of the service, accord- 
ing to the nature of the investigation. 

(D) The court will be guided by the written instructions of the 

-authority who assembled the court. The instructions will be full 
and specific, and will state the general character of the informa- 
tion required. They will also state whether a report is required 
or not. 

(E) Previous notice should be given of the time and place of 
the meeting of a court of inquiry, and of all adjournments of 
the court, to all persons concerned in the inquiry. 

(F) Whenever any inquiry affects the character or military 
Teputation of an officer or soldier, full opportunity must be afforded 
to the officer or soldier of being present throughout the inquiry, 
and of making any statement and of giving any evidence he may 
wish to make or give, and of cross-examining any witness whose 
evidence, in his opinion, affects his character or military reputation, 
and producing any witnesses in defence of his character or military 
reputation. 

(c) It is the duty of a court of inquiry to put such questions to 
a witness as they think desirable for testing the truth or accuracy 
of any evidence he has given, and otherwise for eliciting the truth. 

(H) When a court of inquiry is held on recovered prisoners of 
war, and in any other case in which the authority who assembled 
the court has so directed, the evidence will be taken on oath, in 
which case the court will administer the same oath or solemn 
declaration to witnesses as if the court were a court-martial. 

The authority who assembled the court will, when the court 
is held on a returned prisoner of war, direct the court to record 
their opinion whether the officer or soldier concerned was taken 
prisoner by reason of the chances of war, or through neglect or 
misconduct on his part, and the authority who assembled the court 
will record his own opinion. In other cases the court will give 
no opinion on the conduct of any officer or soldier unless so directed 
by the authority who assembled the court. 

(1) The members of the court will not themselves be sworn, but 
when the court is a court of inquiry on recovered prisoners of war 
the members will make the following declaration :— 


I, A.B., do declare upon my honour that I will duly and 
impartially inquire into and give my opinion as to the circum- 
stances in which became a Prsoney of war, 
according to the true spirit and meaning of His Majesty's 
Orders and Regulations on this head ; and I do further declare, 


ue 


Courts of 
inquiry as. 
to illegal 
absence 
under Amy 
Act, 9. 72. 
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upon my honour, that I will not on any account, or at any time, 
disclose or discovery my own vote or opinion, or that of any 
particular member of the court, unless required to do so by som- 
petent authority. 


(J) The court may be re-assembled as often as the authority who 
assembled the court may direct, for the purpose of examining 
additional witnesses, or further examining any witness, or record- 
ing further information. 

(x) The whole of the proceedings of a court of inquiry will be 
forwarded by the president to the authority who assembled the 
court. 

(L) The proceedings of a court of inquiry, or any confession, 
statement, or answer to a question made or given at a court of 
inquiry, shall not be admissible in evidence against an officer or 
soldier, nor shall any evidence respecting the proceedings of the 
court be given against any officer or soldier, except upon the trial 
of any officer or soldier under Section 29 of the Army Act, for 
wilfully giving false evidence before that court. 

(m) An officer or soldier who is tried by court-martial in respect 
of any matter or thing which has been reported on by a court of 
inquiry, and, unless the Army Council see reason to order other- 
wise, an officer or soldier whose character or military reputation is, 
in the opinion of the Army Council, affected by anything in the 
evidence before, or in the report of, a court of inquiry, shall be 
entitled to a copy of the proceedings of the court, including any 
report made by the court, on payment of the actual cost of the 
copy required, not exceeding twopence for every folio of 72 words. 

1. See generally as to courts of inguiry, K.R. 733-743. For disqualifica- 
tion of members of courts of inquiry for service on subsequent courts-martial, 
seer. 19(B) (iii). As to privilege of report of court and that of witnesses, see 
Ch. VIII, paras. 48-52. 

A court of inquiry has no power to compel the attendance of civilian wit- 
nesses. As to expenses of witnesses, see Allowance Regulations, a. 322. 

2. One officer cannot constitute a court. The court should normally consist 
of three members at least (K.R. 733); but two are legally sufficient. 

3. This privilege, however, extends only to military tribunals. If a person 
is being tried in an ordinary criminal court, statements made by him volun- 
tarily before a court of inquiry may be given in evidence against him; R. v. 
Colpus L.R., (1917) 1 K.B. 574. A charge can only be laid under A.A. 29 
if the evidence before the court of inquiry was properly given on oath, i.4., 
if under para. (#) of this rule it was required to be so 


Regulations for Courts of Inquiry under Section 72 of the Army Act, 
Sor the purpose of determining the illegal Absence of Soldiers. 


125.—(a) A court of inquiry under Section 72 of the Army 
Act,} will, when assembled, require the attendance of such witnesses 
as they think sufficient to prove the absence and other facts 
specified as matters of inquiry in that section.® 

(B) They will take down the evidence given them in writing, 
and at the end of the proceedings will make a declaration? of the 
conclusions at which they have arrived in respect of the facts they 
are assembled to inquire into. 

(c) The commanding officer of the absent soldier will enter in 
the regimental books a record of the declaration of the court, 
and the original proceedings will be destroyed. 
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(Dp) The court of inquiry will examine all witnesses who may 
be desirous of coming forward on behalf of the absentee, and will 
put such questions to them as may be desirable for testing the 
truth or accuracy of any evidence they have given, and otherwise 
for eliciting the truth, and the court in making their declaration, 
will give due weight to the evidence of all such witnesses. 

(E) A court of inquiry will administer the same oath‘ or solemn 
declaration to the witnesses as if the court were a court-martial, 
but the members of such court will not themselves be sworn. 

1. Sce notes to A.A. 72. 

2. See note I tor. 124. 


The court must not be assembled until the soldier has been absent for a 
Period of 21 car days—excluding the day on which the absence commenced 
and that on which the court asseinbles. 

3. The court, in making their declaration on A.F. A.2, will follow the 
wording shown below. An exact reproduction of the declaration will be 
entered in A.B. 161. (See K.R. 1620.) It should be free from alteration 
or erasure. 

Declaration. 

The court declare that ........(sumber. rank, name, corps) illegally 
absented himself without leave (or other sufficient cause) at ...... (station 
or pldce) ...... on the ...... day of .......... ; that he is still so absent, 
and that on the ...... (date om whsch the tmventory of kst was taken) ...... 
he was deficient, and that he is still deficient of the following articles (value 
of equipment and public clothing to be stated) 












Names of President. 
President 

and 2 ais 
Members. Ase $ Members. 


In framing a charge of losing by neglect under A.A. 24 (2), the date of the 
inventory should be assigned. 

Before a court of inquiry are entitled to find deficicncies, they will require 
evidence :— 

(1) that the absentee has been at some time previously in possession of a 
complete kit, or, at any rate, of the articles alleged to be deficient; 

(2) that an inventory of his kit bas been taken, and at the taking of the 
inventory certain specified articles were deficient; 

(3) that none of the articles have since been recovered. (Any articles 
recovered will, of course, be omitted.) 

When the declaration is given in evidence at a court-martial, it will be 
entered on A.F. B 115, which 1s admissible in evidence under A.A. 163 (1) (A), 
and will be produced instead of A.B. 161. A.F 1.115 must be a correct 
extract from A.B. 161 and free from alteration ot erasure. A.F. A.2 1s not 
admissible in evidence. 

4. See r. 82, and as to form of oath see App. II, p. 763. 


Explanation of ‘‘ Prescribed’ and ‘‘ Commanding Officer.” 


126.—(a) The general officer or brigadier to whom a complaint Prescribed 
mav be made in pursuance of Section 43 of the Army Act shall, tn puree 
as respects a soldier serving elsewhere than in India, be the °! Army 


general or other officer, not below the rank of brigadier, in chief ¢4°33'5,.0" 


43, 357 aud 
command of a command or district, in or under whose command 73 bay , 
the soldier may for the time being be. Tuliey 


(B) Any of the officers in this paragraph named shall be author- ee 
ities having power under Section 57 of the Army Act to mitigate, puree 


: purposes of 
remit or commute punishment! awarded by sentence of a court- a a Aes 
martial :— ec tions 58, 


60,61 64 65 
The general officer commanding-in-chief the command in which #54 6. 


the trial took place ; the officer in charge of administration of that 
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command ; the general officer commanding-in-chief the command 
where the offender may for the time being be; the officer in 
charge of administration of that command ; and the general or 
other officer commanding the division in or with which the offender 
may for the time being be. 

(c) The competent military authority for the purpose of the 
proviso to Section 58 of the Army Act shall include the general or 
air officer commanding-in-chief in the field, and the officer who 
contrmed the sentence, siteee a ee op 

(D) The competent authority for the purpose 
Section 60 (1) (b) of the Army Act shall be :— 


(i) In India—the Commander-in-Chief of the forces in 
India; the Adjutant-General in India; the 
officer’ commanding-jn-chief a command and his deputy 
adjutant and quartermaster-general; the general or 
other officer commanding a district or division and his 
deputy or assistant adjutant and quartermaster- 
general; and any officer not under the rank of briga- 
dier in or under whose command the military convict 
may for the time being be; 

(ii) In a colony—the officer commanding the forces and the 
officer in charge of administration of the forces in that 
colony, and any officer not under the rank of briga- 
dier in or under whose command the military convict 
may for the time being be; 


(g) The competent military authority for the purpose of 
Section 65 of the Army Act, as respects a person under sentence 
in whatever place he may for the time being be, shall include the 
commanding officer of the soldier under sentence, and every 
officer in or under whose command such soldier was serving 
when the sentence was passed or may for the time being be, 
provided that he does not hold a command inferior to that of the 
commanding officer. 

(F) The competent military authority for the purpose of Section 
61 (1) of the Army Act shall include :— 


(i) In tbe United Kingdom—the commanding officer of 

e_military convict, and every officer in or under 

Sisie: command the military convict may for the 

time being be, provided that he does not hold a com- 
mand inferior to that of the commanding officer ; 

(ii) In‘India—the Commander-in-Chief of the forces in India ; 
the Adjutant-General in India; the general officer 
commanding-in-chief a command and his. deputy 
adjutant and quartermaster-general; the general or 
other officer commanding a district or division and 
his deputy or assistant adjutant and quartermaster- 
general; and the general or other officer commanding 
a brigade area that does not form part of a district ; 

(iii) In a colony—the officer commanding the forces and the 
officer in. charge of administration of the forces in that 
colony, and any officer not under the rank of 
dier in or under whose command the military convict 
may. for the time being be; 
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(iv) In a foreign country—the officer in charge of adminis- 
tration of the forces in that country, and any officer 
not under the rank of brigadier in or under whose 
command the military convict may for the time being be. 

(G) The competent military authority for the purpose of 
Section 66 (1) of the Army Act, as respects a person under sentence 
in whatever place he may for the time being be, shall include the 
commanding officer of the soldier under sentence, and every 
officer in or under whose command such soldier may for the time 
being be, provided that he does not hold a command inferior to that 
of the commanding officer. 

(—) The competent military authority for the purposes of 
Sections 61 (2), 64 (2) and 66 (2) of the Army Act, as respects a 
person under sentence in whatever place he may for the time 
being be, shall include the officer who confirmed the sentence ; and 
as respects a person under sentence in any of the following places 
shall include :— 

(i) In the United Kingdom—the general officer commanding- 
in-chief the command in or with which the military 
convict or soldier under sentence was serving when the | 
sentence was passed or may for the time being be; 
the officer in charge of administration of that command ; 
the general or other officer commanding the district, 
division or brigade in or with which the military convict 
or soldier under sentence was serving when the sentence 
was passed or may for the time being be; and any 
officer not under the rank of brigadier in or under 
whose command the military convict or soldier under 
sentence was serving when the sentence was passed 
or may for the time being be ; 

(ii) In India—the Commander-in-Chief of the forces in 
India; the Adjutant-General im India; the general 
officer commanding-in-chief a command and his deputy 
adjutant and quartermaster-general; the general or 
other officer commanding a district or division and his 
deputy or assistant adjutant and quartermaster- 
general; and any officer not under the rank of 

lier in or under whose command the military 
convict or soldier under sentence was serving when 
the sentence was passed or may for the time being be; 

(iii) In a colony—the officer commanding the forces and the 
officer in charge of administration of the forces in that 
colony, and any officer not under the rank of brigadier 
in or under whose command the military convict or 
arya under sentence was serving when the sentence 

was passed or may for the time being be; 

(iv) In a foreign country—the officer in charge of administra- 
tion of the forces in that country, and any officer not 
under the rank of brigadier in or under whose com- 
mand the military convict or soldier under sentence 
was serving when the sentence was pagsed or may 
for the time being be. 

spn competent military authority for the purposes of Sections 

64 (2) and 66 (2) of the Army Act, as respects a soldier under sen- 
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tence of detention awarded by his commanding officer in whatever 
place he may for the time being be, shall include the commanding 
officer. 

(1) The competent military authority for the purposes of 
Sections 61 (3) and 66 (3) of the Army Act, as respects a person 
under sentence in whatever place he may for the time being be, 
shall include the officer who confirmed the sentence: and as 
respects a person under sentence in any of the following places 
shall include :-— 

In the United Kingdom—any of the authorities named in 
sub-paragraph (i) of paragraph (n) of this rule ; 

In India—any of the authorities named in sub-paragraph 
(ii) of paragraph (H) of this rule ; 

In a colony—any of the authorities named in sub-para- 
graph (iii) of paragraph (3) of this rule ; 

In a forcign country—any’ of the authorities named in 
sub-paragraph (iv) of paragraph (H) of this rule. 

But any of the authorities above mentioned shall not, by virtue 
thereof, be a remitting authority. 

The competent military authority for the purpose of Section 
66 (3) of the Army Act, as respects a soldier under sentence of 
detention awarded by his commanding officer in whatever place 
he may for the time being be, shall include the commanding 
officer. 

(3) The competent military authority for the purpose of Section 
73 (3) of the Army Act shall, as respects a soldier serving in the 
United Kingdom and in any place other than in India or in 
a colony, include any officer not under the rank of brigadier 
in or under whose command the soldier may for the time being be. 

1, When a sentence is completed, including a sentence of reduction in rank, 
no mitigation, remission or commutation of punishment is to be granted with- 
out reference to the court-martial proceedings, and if the proceedings are not 
Lamediately available, the case is to be submitted to the War Office. (K.R. 

¢)). i 


127. When a court of inquest is required to be convened by the 
commanding officer under Section 134 of the Army Act, the 
court shall be convened and inquest held in manner following :— 


(a) The commanding officer of the station will order the court 
to assemble. 

(b) The court will consist of three officers and of a medical 
officer. 

(¢) The court shall not take evidence on oath, and shall warn 
every person who is accused or suspected that he is 
not required to give evidence criminating himself, but 
that any statement or evidence he gives may be used 
against him in the event of any further proceedings 
being instituted. 

(d@) The court, after hearing the evidence, shall report to the 
officer commanding the station the evidence as to the 
cause of the death, together with the written opinion 
of the medical officer of the court, on his examination 
of the body, as to the cause of death. 
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{¢) The commanding officer shall, as soon as practicable, forward 
the report of the court to the nearest civil magistrate 
having authority to hold an inquest on death, who may 
proceed thereon as if he had himself held the inquest. 


@28. The competent military authority in Part II. of the Prescribed 


Army Act shall include the following officers, viz. :— pala 


(i) In India, tuthonty 
The commander-in-chief of the forces in India, the general (iy Aste 
officer commanding-in-chief a command, the general or 
other officer commanding a district or division, and the 
general or other officer commanding a brigade area which 
does not form part of a district. 

(ii) In any place situate out of India, and out Sat the United 
Kingdom, the general or other officer commanding the 
forces in that place; the general or other officer in 
charge of administration, or in command of a division 
or independent brigade in that place. 

In addition to the above-mentioned officers, it also 
includes :— 

(iii) For the purposes of Sections 80, 82, 84, and 85 of the 
said Act, the commanding officer of the soldier, and 
every officer superior in command to that commanding 
officer, and not hereinbefore included. 

(iv) For the purposes of any transfer by consent under Section 
83 (2) any authority supenor in command to the com- 
manding officer of the soldier. 

(v) For the purposes of Section 99 any officer having power 
to convene a district court-martial for the trial of the 
soldier. 

(vi) Such officer as may be directed from time to time by His 
Majesty's Regulations to perform in any place or for 
any purpose specified in that behalf the duty of the 
competent military authority.? 


1. See K.R. 657, directing other officers to act as the competent military 
authority for the purpose of A.A. 83 (7). 


129. The expression “commanding officer’ as used in the Definition 
sections of the Army Act, relating to ‘ Courts-Martial,"’ and to manding 
the ‘‘ Power of Commanding Officer,”’ and in the provisions con- officer.” 
sequential thereon, and in these rules, means, in relation to any 
person, the officer whose duty it is, under the provisions of His 
Majesty’s Regulations, or, in the absence of any such provisions, 
under the custom of the service, to deal with a charge against that 
person of having committed an offence, that is, to dispose of it on 
his own authority.! 

It also, so far as relates to the summary award of any punish- 
ments for offences, being punishments which under the provisions 
of His Majesty’s Regulations an officer commanding a squadron, 
company, troop, or battery is authorised to award, and so far 
as relates to a summary finding in a case of absence without leave, 
includes the officer commanding a squadron, company, troop, or 
battery.* 


Committai 
oe” imprisonment in any place out of the United Kingdom may be 


of soldiers 
under 
sentence 
abroed., 
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1, Every officer, however temporary or casual bis command over a person 
accused niay be, will be within this definition if the custom of the service 
enables him to ‘‘tell off’’ the accused. In all of these Tules ‘‘commanding 
officer” has the meaning given to it by this rule. 

A soldier who commits an offence while on leave may be confined in the 
guard detention room of any unit in the locality, but the C.O. of that unit 
cannot dispose of the charge and the man must be referred to his own unit for 


dis; 1. 
the portions of the Army Act not above mentioned ‘‘ commanding officer’’ 


is not limited to the C.O. as defined by this rule, though the C.0., as so 
defined, is often (see notes) the Officer to act. (See K.R. 526.) 
It is laid down in K.R. 563, that the C.O. of a detachment has the same 


of awarding summary punishment (as laid down in K.R. 558-560) as 
fe C.O. of the unit, subject to any restrictions that may be imposed by 


superior suthorle: 


also as to field 1 courts-martial, r. 122 (s). 
2. See K-R. 542 and 565. i 


Prisons and Detention Barracks abroad. 
130.!—(a) A military prisoner who has been sentenced to 


committed, or, if he has been committed to prison, be removed, 
if occasion ariscs, to a military prison or detention barrack where- 
ever situate, or if he is in any place mentioned in the first column 
of the following table, or if, having been sentenced in a foreign 
country, he is brought into any place so mentioned, may be 
comm:tted or removed to a civil prison situate in any place 
mentioned opposite thereto in the second column of the table* :— 


TABLE. 

A military prisoner bg eee having May be committed, oc, i Be bas bean' coms 
been sentenced in 2 country, prison, may be removed, tv 
is brought tate) any place in any of 1s ‘0 civil prison in— 
groups ing :— 

Grovur I. 
(American and Mediterranean.) 

Newfoundland. Migetaneag) core?! =~ 

jor 

Bermada. In Group IT} (South African) ; 

F ‘Islands. In Group Vil. zs 

Gibraltar. 

oe 

Grovr It. 
(West Indian.) 

Barbados. (Doped ate te bel al 

on rains eee = 

Jamaica (including Turks and Caicos | InGroup III (South African) ; or 
Taam * InGroup VIL 

Leeward Istands. 

Trinidad and Tobago. 

Windward 

Gaour Ul. 
(South African. 


Any place in Group III (South African) ; or 
South African High Commission Territories | In Group I (American sad Meditenescon) 
or 
nd Swaziland). InGroup V (Australasian) ; or 
Southern Rhodesia. Tn Group VII. 
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TABLE—continued. 
Grour IV. 
(West African.) 
Ni British Cameroons). in IV (West ; 
Sec tres ee cecet (| te eee cer te Meet 
Sierra Leone. In Group T (American and Mediterranea); 
I i 1 
edit ae 
In Group VI 
Gaour V. 
(Australasian.) 
in Group V ; 
a inachioettermes, 
mit and the Western Pacific High or 
In Group ITT (South African) ; or 
InGeoup VII. 
Grove VI. 
(Bastern.) 
the and VI; of 
Dace ant a7 petemr Mt sod | Are er eS ottoman 
ine. 
I m th 
Eien pez ymin 
Pp 
Seraits Settlements. 
Hong Kong. 
Gaovr VII. 
Channel Islands and the Isle of Man. Any placein Group VIT. 
Gaovr VIIL 
(Bast African.) 
Colony and Protectorate. Any in Groups I—VIII, 
Kenya y y Place pe 
Zaasiber. 
Nocthern 


This rule shall not authorise any removal from a prison in the 
United Kingdom to a prison elsewhere. 

(3) A soldier sentenced to detention in any place out of the 
United Kingdom may be committed, or if he has been committcd 
to a detention barrack or branch detention barrack, be removed, 
if occasion arises, to a detention barrack or branch detention 
barrack wherever situate ; but this rule shall not authorise any 
removal from a detention barrack or branch detention barrack 
in the United Kingdom to a detention barrack or branch detention 
barrack elsewhere. 

sone ns le. rendered A.A. 64 (3), (4). 

Ly of imprsoaoett ts passed con i Slater serving outside 
ine "Une iinglen,, the military prisoner can undergo his sentence as pro- 
vided in A.A (3), (4), or as prescribed by this rule. 

The main object a regards a coloay where there is no military prisoa, is 
to enable a military prisoner to be removed with, or sent to, his regiment if 
the regiment is serving in that colony, but not to allow prisoners in any other 


Exercise of 


Cases uapro 
vided for. 


Forms 1 
Ap.ndices 


Definitions. 
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case to be sent to that colony. No prisoners will be committed or removed 
to a colony where troops are not serving, without the consent of the govern- 
ment of that colony. 

Military prisoners will not, except for special reasons which must be at 
once reported to a superior authority for the information of the Secretary of 
State for War, be removed to a msistary prison in any place, if they could not 
be removed under this rule to a civil prison in that place. 

The Isle of Man, Channel Islands, and Cyprus are declared to be colonics 
for the purpose of imprisonment by A.A. 187 (2), 190 (23). 





PART III.—SUPPLEMENTAL. 


131. Any power or jurisdiction given to, and any act or thing 
to be done bv, to, or before any person holding any military office 
for the purpose of these rules, may be exercised by, or done by, 
to, or before any other person for the time being authorised in 
that behalf according to the custom of the service*; and requisi- 
tions of emergency under Section 115 of the Army Act may be 
signed on behalf of a general officer commanding-in-chief (or 
general officer commanding) regular forces in Great Britain or 
Northern Ireland by a deputy-assistant director of remounts or 
an assistant (or deputy-assistant) director of supplies and transport. 


1. See A.A. 171. 


132. In any case not provided for }y these rules such course 
w:ll be adopted as appears best calculated to do justice. 


133.—(4) The forms in the appendices to these rules should be 
followed in all cases in which thev are applicable, and when used 
shall be valid in law, but a deviation from any such form will not, 
by reason only of such deviation, render any charge, warrant, 
order, proceedings, or other document invalid. 

(B) An omission of any such form will not, by reason only of 
the omission, render any act or thing invalid. 

(c) The notes to, and instructions in, the forms will be con- 
sidered as instructions which it is expedient to follow in all cases 
to which the notes and instructions apply. 

The Army Council may append to any of the forms when issued 
for use such further notes as they think fit, and any such notes 
will be considered as instructions which it is expedient to follow in 
all cases to which they apply. 


134. In these rules, unless the context otherwise requires— 

(a) The expression ‘‘ proper military authority,’’ when used in 
relation to any power, duty, act, or matter, means such military 
authority as, in pursuance of His Majesty’s Regulations or the 
custom of the service, exercises or performs that power or duty 
or is concerned with that act or matter. 

(B) The expression ‘‘ Army Act"’ includes any Act, whether 
passed before or after the date of these rules, which amends or 
applies the Army Act; also any Act, whether passed before or 
after the date of these rules, which enacts an offence which is 
triable by court-martial.? 
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(c) In any sentence of imprisonment, detention or field punish- 
ment passed after tle date on which these rules come into operation, 
the word “month” shall, unless the contrary is expressed, be 
construed as meaning “ calendar month." 


(bp) Other expressions have the same meaning as if these rules 
formed part of the Army Act,? and accordingly words in the 
singular number include the plural, and words in the plural 
number include the singular, and the masculine gender includes 
the feminine gender. 


1. See for instance the Reserve Forces Act, 1882, and the T.R.F. Act, 1907. 
2. See particulariy A.A. 19U and note. 


135 —(a) Time for the purposes of any proceeding or other Constructior: 
matter under these rules, shall be reckoned exclusive of Sunday, %™'®* 
Good Friday, and Christmas Day, but any time reckoned for the 
purposes of Rule 6, or of any punishment or of any deduction of 
pay shall include those days. 


(B) Any report or application directed by these rules to be made 
to a superior authority, or proper mihtary authority, shall be 
made in writing through the proper channel, unless the authority, 
on account of military exigencies or otherwise, dispenses with 
the writing. 


(c) These rules shall apply to a person subject to military 
law as an officer,! in hke manner, so nearly a» circumstances 
admit, as 1f he were an officer, and to a person subject to military 
law as a soldier? in hike manner, so nearly as circumstances admit, 
as if he were a soldier, subject nevertheless to the restrictions 
contained in the Army Act, and to this qual:fication—that nothing 
in these rules shall confer on any person not an officer or soldier 
any jurisdiction or power as an officer or soldier. 


(Dp) Nothing in these rules shall be construed to be contrary to 
or inconsistent with any provision of the Army Act. 


1, See A.A. 175. 
2. Sec A.A. 176, 





136. These rules shall, save as otherwise expressly provided, 4 pucetion 
apply to the Channel Islands and the Isle of Man in like manner Channel 


as if they were part of the United Kingdom.? qalande and, 


1. The Channel Islands and Isle of Man are colonies for the purpose of 
imprisonment and detention: see A.A. 187 (2) and r. 130. 


137. These rules shall apply in every place, whether within or Extent of 


without His Majesty's dominions, application 


138. These rules may be cited as the Rules of Procedure, 1926. short title. 


139,.—(a) The foregoing rules shall come into full force on the Commence: 
first day of October, 1926, and on that day the Rules of Procedure, rutes, 
1907, as amended by any subsequent rules, so far as they are then 


in force, shal] determine. 
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(B) Any court-martial, proceeding, or thing held, done, or com- 
menced under the last-mentioned Rules of Procedure shall be as 
valid and may be completed and carried into effect as if those 
rules were still in force. 


His Majesty has made the foregoing rules in pursuance of the 
Army Act, and those rules will therefore be observed by all 
persons concerned. 


(Signed) L. WortHincton-Evans, 
War Office, 
12th August, 1926. 





The foregoing rules are to be observed by the Royal Marine 
Forces when subject to the Army Act, until further rules are made 
in pursuance of Section 70 of the said Act. 

(Signed) Joun D. Kerry, 
(Signed) F. L. Frerp. 
Admiralty, 
12th August, 1926, 
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Appendices to Rules of Procedure, 1926. 





FIRST APPENDIX. 





FORMS OF CHARGES. 





NoTE AS TO USE OF Forms oF CHARGES. 


(1) Every charge-sheet will begin as shown in the forms in Part I 
of the forms of charges which are given as examples. 

The description of an officer or soldier of the regular forces by 
his rank and corps is a sufficient averment that he is an officer 
or soldier, and that he is amenable to military law. In other cases, 
words must be added to show that the person is amenable to mili- 
tary law. (See Rule 12.) 


(2) The commencement of the charge-sheet (according to the 
form in Part I) will be followed by the charge or charges. 


(3) Each charge will consist of two parts: a statement of the 
offence, and a statement of the particulars. (Rule 13 (8).) 


(4) The statement of the offence will be in one of the forms in 
Part II. 

(5) Where two or more words or expressions occur in Part II 
bracketed together one under the other, the particular word or 
expression should be used which most accurately describes the 
offence which appears to the officer framing the charge to be 
capable of proof by legal evidence. 


(8) Where the officer framing the charge is doubtful whether 
the offence so capable of being proved by legal evidence is more 
accurately described by one word, or expression, or by another, 
he may frame two or more alternative charges, each charge contain- 
ing one of the words or expressions which appear to the officer 
to be applicable to the facts as capable of proof. 


(7) Where two or more of the words or expressions bracketed 
together appear when coupled together with the word “and,” 
accurately to describe the offence, the charge may couple together 
such words or expressions ; but in no case must the charge couple 
with the word “or’’ two or more of the words or expressions 
bracketed together. (See Rule 13 (a).) 

(8) For example, a man may be charged with making away with, 
by selling, his arms, ammunition, axd regimental necessaries ; but 
a charge for making away with, by selling, his arms, ammunition, 
or regimental necessaries will be a bad charge. 

(9) A man should not be charged, however, with making away 
with by pawning and selling his arms and regimental necessaries, 
as in such case he is charged with two distinct offences, which 
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App. I; ought to be included in two distinct charges, one for making away 
with by pawning his arms and regimental necessaries, the other for 
making away with by se//ing his arms and regimental necessaries. 


(10) In the first example (para. 8) the offence is the sale of some 
article which he is prohibited from selling, and is the same offence 
although committed in respect of different articles. 1n the second 
example (para. 9) there are two distinct offences of making away 
with his articles—(2) by pawning, (b) by selling—although com- 
mitted in respect of the same objects—arms and regimental 
necessaries. 

(11) In a few cases, shown in italics bracketed thus [ 1] (as for 
instance, ins. 4(1),s.6(1), (4), s.6(2), (2), ands. 24 (1), (3), and (5) ) 
words may be inserted 1n the charge which are not in the Act. In 
these cases the Act contains a general expression such as “ other 
person,”’ or ‘‘ other place,”’ or ‘ other means,’ and the officer 
framing the charge must omit these words, and insert a description 
of the person, place, or means. 


(12) Words inserted in brackets, thus [ J, without italics, must 
be adopted or not according to circumstances. For example, 
if the offender was not on active service, the words, ‘ when on 
active service,’’ must be omitted. 


(13) In some cases (for example, s. 10 (4), s. 15 (3) and (4), s. 16, 
and ss. 27 (3) and (4), and 37) the offence can only be committed 
by an officer or by anon-commuissioncd officer or by a soldier. The 
forms of charge do not contain any reference to this fact, inasmuch 
as it will appear from the commencement of the charge whether 
the accused 1s or is not an officer, non-commussioned officer, or 
soldier, and therefore capable of committing the offence. Care, 
however, must be taken not to charge an officer with an offence 
which a soldier only cancommit, nor a soldier with an offence 
which an officer only can commit. 


(14) The statement of the offence in each charge will be followed 
by the appropriate statement of particulars, commencing with the 
words “' in that he,” &c., or ‘‘ in having,’ &c., and stating in brief 
ordinary language what the accused 1s alleged to have done. 


(15) The words “ in that he ’’ will be followed by the verb in the 
past tense ; the words ‘‘ in having '’ will be followed by the past 
participle. The sentence stating the particulars will be framed 
more easily sometimes in the one form, sometimes in the other. 


16) In the case of several charges, the particulars in one charge 
may refer to the particulars in another (Rule 13 (£)); as, for 
example, ‘‘ in having done the acts alleged in the particulars of 
the first charge,’ or ‘in that, at the place and time aforesaid, 
he was deficient of the regimental necessaries above mentioned in 
the second charge, which it was his duty to have.” If the accused 
is acquitted on any charge in which full particulars were set out, 
and is convicted on a charge which referred to those particulars, 
the particulars referred to must be treated as having been set 
out in full in the charge on which the accused 1s convicted, and 
must be set out in full in any record of conviction in which the 
particulars are set out. 
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(17) The statement of particulars should specify all the in- 
gredients necessary to constitute the offence : for example, if the 
charge is under s. 9 (2), for disobeying a lawful command, the 
“* particulars "’ must state the command, and show that it was given 
by a superior officer, and also how the accused disobeyed the com- 
mand ; while, if the charge is under s. 9 (1), the ‘' particulars’ 
should also show how the command was given personally, how the 
superior officer was in the execution of his office, and how the 
accused showed a wilful defiance of authority. 


(18) The“ particulars ’’ should always give a general description 
of the place where the offence was committed, such as the station 
or town or “ the line of march,” and, if it is material to the charge 
and is known, the exact place. The prepositions “near’’ or 
“ between ”’ may be used (for instance, ‘‘ at or near,”’ ‘‘ between '’) 
to assist in describing a place not exactly known, but they must 
never be used where the exact place is of the essence of the offence. 


(19) The “ particulars ’’ should always state the date on which 
the offence was committed. If the exact date or time is unknown, 
the offence may be stated as having been committed “' on or about” 
a particular day or time. This must never be done where the time 
is of the essence of the offence, as, for example, the case of absence 
without leave or being drunk on a post. 

(20) In some cases the offence may be stated with most accuracy 
as having been committed between two days or between two times : 
as, for instance, in the case of absence without leave, or of quitting 
& post; i other cases‘ between ’ may be used in consequence 
of the exact day or exact time not being known. 

(21) The words “' or near”’ and “ or about ’’ and ‘‘ between” 
should never be used unless it 1s imposs'ble to express the exact 
place or time, or the exact place or time 1s clearly unimportant, 
or unless the word ‘‘ between ’’ is the most accurate expression 
of the place or time 

(22) In many cases. as, for instance, where the defence is an 
alibi, the time and place may be of the utmost importance in 
proving that alibi, although they are not the essence of the 
offence. 

(23) There must be added at the end of the “ particulars” 
a statement of any expenses, loss, damage, or destruction in respect 
of which the court-martial will be asked to award compensation 
under s. 137 or 138 of the Army Act (Rule 13 (F)). For example, 
there may be added to the “ particulars ’’ in the case of a charge 
of fraudulent enlistment, an averment to the effect that the 
accused thereby obtained a free kit of regimental necessaries, 
value* pounds, and in the case of a charge under 
s. 10 (2) or (3), that the accused thereby damaged 8 
coat, to the value of shillings, and "3 
watch to the value of shillings ; and other state- 
ments may be made, according to the facts. 

(24) If, however, the expenses, loss, damage, or destruction 
were caused by anact or omission which constitutes another offence. 





© See K R. 624, 626. 
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. specially specified in the Act, that act or omission should be charged 


as a separate offence ; for example, if a man deserts, and is defic- 
ient of his regimental necessaries, he should be charged in a 
separate charge for loss by neglect of his regimental necessaries. 
It would not be proper to state it as a consequence of the desertion, 
or to award compensation for it upon a conviction for desertion 
only. 

(25) A charge for an offence under the Acts relating to the auxil- 
iary forces or reserve forces, or any Act other than the Army 
Act must, in accordance with Rules of Procedure 13 and 134 (8), 
follow as nearly as possible the words of the Act; and where 
the enactment is in the alternative, each charge must as in the 
following forms, state onlyone of the alternatives. 





FORMS OF CHARGES. 


Part I. 


Commencement of Charge-Sheet. 

The accused (number, rank, name, battalion, regiment] a soldier 

[officer] of the regular forces, 
or, 

The accused [vank, name] an officer of the regular forces on the 

active list on half-pay, 
or, 

The accused (rank, name] retired pay (or pensioner, or reservist] 
employed on military service under the orders of an officer of the 
regular forces who is subject to military law, 

or, 

The accused (rank, name, corps (if any) ] an officer of the reserve 
of officers ordered on duty (or service), for which as such he is 
liable, 

or, 

The accused [vank, name, corps (if any) ] an officer of the supple- 
mentary reserve of officers ordered on duty (or service) for which 
as such he is liable, 

or, 

The accused (rank, name, corps] an officer of the territorial army, 
on the active list [or as the case may be (see Sect. 175 (3A) of the 
Army Act.)], 

or, 

The accused [number, rank, name, battalion, regiment] a soldier 
of the territorial army out for training [or otherwise subject to 
military law), : 

or, 

The accused [rank, name, regiment] an officer of the militia, 

or, 
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The accused [rank, name] an officer of the 
volunteer battalion of the regiment, whose 
corps is on actual military service [or who is otherwise subject to 
military law), 
or, 


The accused [vank, name, corps) an officer [a soldier] of a colonial 


force raised by order of His Majesty, and serving under the orders 
of an officer of the regular forces, 


or, 


The accused [name] being a person subject to military law as 
an officer [under the provisions of s. 175 (7) [or (8) ] of the Army 


Act], 
or, 


The accused [number, rank, name] a militiaman (supplementary 
reservist) out for training [or otherwise subject to military law}, 


or, 


The accused [name] a follower (sutler] of His Majesty’s forces 
being subject to military law as a soldier [under the provisions of 
8. 176 (9) [or (10) ] of the Army Act], 


is charged with— 


Where the offence has been committed by a person while subject 
to military law, and he has ceased to be so subject at the time when 
he ts charged (in accordance with the provisions of s. 158 of the Army 
Act) ; as, for example, if a soldier has been transferred to the reserve, 
or discharged, or if the training period of a militiaman (supplementary 
veservist) or man of the territorial army has expired, the commence- 
ment of the charge will run as follows :— 

The accused [name] is charged with having, while being [nssmber, 
vank) of the battalion regiment [a 
Soldier of the regular forces] [or otherwise subject to military law] 
committed the following offence [offences], namely; 


or, 
The accused [name] is charged with having, while being (number, 
yank) of the battalion, regiment, a 


militiaman (supplementary reservist) [oy man of the territorial 
army] out for training [or otherwise subject to military law], com- 
mitted the following offence [offences], namely, 


or, 


(as the case may be, see Sections 175 and 176 of the Army Act). 
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Part II. 
Statement of Offence. 


OFFENCES IN RESPECT OF MILITARY SERVICE, 





Section 4. 
bendonll a ore dinas 
abandonii a place. 
(1) Shamefully Meeroseryts a post. 
guard, 
a governor 
Using com ‘abandon {* SaTison, ) which it was 
means }compel ’ manding |, shamefully {iste a Place, b his duty to 
to [or other up a guar del 
Person) 


arms 
(2.) Shamefully casting away his { Siuation }= the presence of the enemy. 


boldi ndence With} ihe enem: 
3.) Treacherously { eine coer tepoce to } eae cna 


Thvugh covardice }eading a fag of truce to the enemy, 


‘arms. 
(4.) Assisting the enemy with < ammunition. 
supplies. 


Knowingly { Partourioe an enemy not being a prisoner. 
(S.) Having been made a prisoner of war, voluntarily {7357/08 "#"®} the enemy. 


¢.) nowt doing, when tive service, an act calcu- (His Majesty's forces. 
ring foes ve ben. omnctive an {ES Majesty wv 


@) rertereies . misbehave } before the enemy in such manner as to show cowardice. 


Section 5. 
orders from his superior officer,¢ in order to secure 
leaving the ranks on pretence of taking wounded men to the rear. 
(2.) When om active service wilfully { destroying } Prop witbeat onders trom Mie 


(1.) When on active service, “oma, {i josder,to secre prisoners. 


by want of due precaution. 
(3.) When on active service, being taken prisoner< through disobedience of orders. 
through wilful neglect of duty. 


Alter being taken prisoner when on active service, failing to rejoin His Majesty's service 
when able to rejoin the same. 


holding correspondence with 
(4.) When on active service, without due giving intelligence to the enemy. 
y sending a flag of truce to 





jarm. 
vice by signals to create unnecessary despondency, 
(otherwise) - 


(6) When om active {im action using 
service previously to going into action es to ate: Senesasas 


by word of mouth 
(5) When on active ser- J in writing spreading reports calculated 
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Section 6. 


patrol officer. 
Post 


discharging firearms 


guard 
(1) (6) (Whea on active service,] reaving mf Ee hue orders from his supecior 


drawing swords ace _ fin action. 
(A) (When on active J beating drums inten sionally “cet J on the march, 
service,} by making signals pire in the field, 
using words [eleowhere.. 


[any means whatever) 


(8) [When on active service,} treacherously { PA" 4 | to «person not entitled to 
making known the countersign receive it. 
[When on active service,) treacherously f Pal diferent from what he 
giving a euetyer Sf teceived. 


(&) When a soldier acting as sentinel (on active service] leaving his post before he was 
regularly relieved. 


(2.) (@) [When on active service,] leaving his commanding officer to go in search of plunder. 


(0) [When on active service.) forcing a safeguard. 


forcing 


striking J* sentinel. 


() (When on active service.) { 


eaking | house 


(#) (When on active service.) { P*ssking } house place} iB search of plunder, 


(o) When a soldier acting as sentinel } sleeping on his post. 
fon active service] beirg drunk on his post. 


discharging firearms 


drawing swords in action. 

3.) («) B beating drums negligently occasioning J on the march. 

(3.) (6) BY 9 making signals false alarms in the field. 
using words [asowhere.] 


[any means whatever) 


parole 
(6) Making known ane { Ford to a person not entitled to receive it, 


countersign 
; parole different from what 
Without good and sufficient cause giving a4 watchword . 
countersign he received, 


an assistant provost- 
marshal 


the mien proven: 
() Impeding ..  .. 4 an officer Ve } 


a non-commis- 
sioned officer ¢ Cxcrcising 
[other person) J authority 


the provost-marshal } 


under the provost- 
oa bebalt of } marshal. 


an assistant provost- 
When called on, refus- marshal 
ing to assist in the¢ an officer 
execution of bis duty } a non-commis- 
sioned officer 


legall 
snreling hat }s provost: 
{other person} 


authority, fo bebalf of 


provisions 


(@ Doing violence to a person bringing { ie 


} to the forces. 


Committing an offence { property | of an inhabitant of f the country in which he 
against the person vf a resident in was serving. 


detaining contrary to ; 
(¢) Irregu- corps orders issued \ provisions \ Proceeding 
larly ) 2PPropriating 2 uation in that re- supplies tor the: 
to his own | detachment spect tices. 
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Mutiny AnD InsuBORDINATION, 
Section 7. 
Causing a mutiny {= forces. 
1.) < Cons with other isi His Majesty’ 
a) { Sein piring of }umats } \jesty’s Baal Toca. 
milit forces 
(2) Bndcavouring to seduce * pean {Sava Tro } tom allegiance to His Majesty 


military forces 
Endeavouring to persuade a a mutiny. 
person in His Majesty's { BevaTTace }eo Join in {Seattion 
7 forces. 
(8) Joining in {OY } in ‘forces belonging to His najay’s{ Seva econ 
Being present at and not 


a mutiny } in forces belo to His forces. 
using bis utmostendea: fititon’ } “Maat {sarat las 


(4,) After com- (an actual mutiny in forces be-‘) military failing to inform 
ing to the J an intended mutiny longing forces . Without delay his 
know -) actual sedition to His (naval torces | ‘commanding offi- 
ledge of (intended sedition Majesty's J air forces cer of the same. 

Section 8. 

a 1 { Sine violence { to oy superior officer, being in the execution of his office. 

striking 

(2.) (When on active service,) wat violence to his superior officer, 

violence to 


[When on active sevice) nn { BERS) ‘anguage to his superior officer, 


Section 9. 
Disobcying, in such mann to show ilful defiance of 1 1 
a) Coeniand given personal nally by his superior officer In the exceution of Bia Seo 


(2.) [When on active service), disobeying a lawful command given by his surerios officer. 


Section 10. 
refusing to obey 
1 
(1.) When concerned in {i {a a \ 
Alsorder Ing violence to 


an officer who ordered him 
into arrest. 


itriking 
Q.) U.ing violence to }s person in whose custody he was placed. 
Offering v’ to 


(8.) Resisting an escort whose duty it was { 12 Se ie nares, 


(4.) Breaking out of is 
quarters. 
ion 11. 
. 
Negiecting to obey orders. 
eee Se {eS =} 


DESERTION, FRAUDULENT ENLISTMENT, AND ABSENCE WITHOUT 


LEAVE. 
Section 12. 
fWbee on active service] |) deserting His Mlayestv's service. 
a) @ wh Pree der order for attempting to desert His Majesty's service, 


persuadi: & person subject to 
(When on active serv.ce] endeavouring to mili law to 
(®)4 When under orders for = Perecate:  meiltary ew 


ing His 
attempting to procure Majesty's service. 
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Section 13. 
1) (@) of () Fraudulent enlistment. 


Section 14, ; 


(1.) Assisting @ person subject to military law to desert His Majesty's service. 
he of _ Ly giying not'ce to his commanding officer, 
desertion | subject to some 
(a) wae { intended roilitary stems in da } eles 
desertion w not{ power to 
focthwith cause the deserter ended. 


Section 15. 
(1.) Absenting himself without leave. 
(2.) Falline to appear at the place ot { Pare. | apnointed by bis commanding officer, 
Without leave, before he 
Laved, gone frou the Bee (eat ous } *Ppointed by his commanding officer, 
Without urgent necessity, quittirg the ranks. 


nd the limits orders, without a 
ris (te “Red l= or written leave 


faery im, bis commanding 
officer. 
te.) ‘Without leeve feo bis comasentng Soak ae i nics Wea from schoot 
when duly ordered to attend there. 


D1sGRACEFUL ConDucrT. 
Section 16. é 
Bebaving in a scandalous manner, unbecoming the character of an officer and a gentle- 
man. 
Section 17. 
steali 
‘When charged wit is fraudulently 
{Wee ‘When concerned i i. the die }o ze \ex fee the same, 
aes gr (im 
rl the car of public’ ed pipterscrette) 
wait. \s distri- be Ree money diate SHEEP Y rpereot 
cared in J ution J mental conniving | embezzlc- 
* “f ment 
When charged with ) the care of public goods wilfully damaging 
{ When concerned in J the distribution het Feetmente! } toe same, 
Section 18, 


(1.) Malingering. 
{Fetoaks }iaeay. 
th intent 


if 
himeelt 
(2.) Wilfalty {iinet {2'F, abet 4 thereby co mee }unsttorservice, 


Causing himself to be { aimed} Py, y some person, with intent thereby to render him- 


De cee al oe of misconduct 
@) |v dlscbeyin ordert by means of ve opens arated }arm, 
SY y disobering orders by means o the cure of ty. 


the property of a p2rson subject to military law. 


Stealing money 
‘is { mone? 4 belonging to a regimental 


Emmbesz! 

Feetcntly institution 

belonging to the Navy,Army, and Air Force Instit 

misapplying | public money. a ated a 
public goods. 
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me money 
Receiving, knowing {stolen goods 
them to be einbeztled 
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he: roperty of a person subject to 


military law. 
mess. 

band. 

institution, 


to the Navy, Ary, and Air 
institutes. 


belonging to a regimental 


belongi 
Force 


public money. 
public goods. 


(5.) Such an offence of a fraudulent nature as 1s mentioned in peragraph five of section 


eighteen of the Army Act. 


a cruel 
Disgraceful conduct of ¢ an indecent 
an unnatural 


kind. 


DRUNKENNESS. 
Section 19. 


Drunkenness, 


OFFENCES IN RELATION To PERSONS IN CUSTODY. 
Section 20. 


patrol 


Person committed tu his charge. 


ard 
(1.) When in command of {ES ae releasing without proper authority a 


post 
Wilfully 
(2.) 


able excuse 


committed to his charge. 


Without razon} owing to escape a person { whom it was hiis duty to (i888, 


Section 21. 


qa) peer detaining a f arrest 


} without bringing him to trial. 


confinement 
saceeciy failing to bring a person's case before the proper authority for investiga- 
tion. 
into whose 
custody the 
‘an officer to the officer ee 
anon-com-| siting (At, the time of | to the non- Somaitied, 
- | missioned ~ } thecommittal | commissioned 

\2.) Afterhaving officer thou: ‘Of vass.s00n "as ofhcer in writing 
committed & provost. Brass Practicable to the provost plied by, 
ett ap) marshal | tee to} within 24 hours) marshal the ollecce 
custody of | anassistant | Grice, | after such to the assistant] Yt, Which 

Provost committai Pprovost- the pei 
marshal marshal Son oon 
mitted was 

charged. 


‘as soon as he was 


that person's nam:>. 


paras) to give in| that person's offence so far as known to 
writing ‘im. 
(8) When. in fom tires to the by whom the 
eiihiny tere officer tc) the name \ of the officer ¢ person was 
bree four Roun Ater f whom the rank fof the [person] | charged. 
failing tess vane be was | the writer. by whom the 
Speecitecd te, ordered | account | officer J person nas com- 
payee bs to report ven him ([ person} mitted to lis 
charg: y the custody. 
Section 22. 
rss ping. 
col ement e008} a 
‘When ia pice yf Mampting to seeps, 
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OFFENCES IN RELATION TO PROPERTY. 
Section 23. 
(1) Conniving at the exaction of an exorbitant price for a {Bani pret to a sutler. 
Laying a ‘a garrison) ip 
duty Upon | the sale of provisions brought J2°2™P_ ( which (command. 
Takung ‘fee | (BS cae of merchanaue J ninto, 8 #802 F™ be” Peatbority. 
(2) 4 Taking an a (place) J Bed 
advantage 
in respect of | the sale of Provisions } for the use of some of His Majeaty’s 
Being in- | the purchase of f stores forces, 
terested in 
Section 24. 
his arms. 
his ammunition. 
his equipments. 
is instruments. 
‘Making away with by pawning his clothing. 
(1.) 4 Being concerned in making awayd 37,178... 4 his regimental necessaries. 
with by oh a horse of which he had charge. 
(otherwise) | Dublic property issued to him for 
his use. 
public property entrusted to hie 
car’ Rr military purposes. 
his arms. 
his ammunition. 
bis equipments. 
his instruments. 
(2.) Losing by neglect ¢ his clothing. 


(8.) Making away with by {iin 
otherwise) 


(4.) Wilfully injuring 


his regimental necessaries. 

a horse of which he bad charge. 

public property issued to him for his use. 

public property entrusted to his care for military purposes. 


tt 
Biling 


a military . 
é } a wir toyce } decoration granted him. 
his arme. 
his eramunition. 
his equipments. 
his instruments. 
his clothing 


his regimental necessaries. 
a horse of which he had charge. 
public property issued to him for his use. 
Public property entrusted to his care for military purposes. 
a military decoration granted him. 
an air-force decoration granted him. 
a comrade. 


an officer. 
property belonging to ¢ a regimental mess. 

& regimental bend. 

a regimental institution. 
public property. 


(5.) Mi-treating « {other nat) }ausea in the public service. 


OFFENCES IN RELATION TO FALSE DocUMENTS AND STATEMENTS. 


(L) Ina 


with intent to 


; A ‘suppressing & document 
(2) { Kogeinety. and \ injure some person) making away = ‘which ut preserve. 


Section 25, 
made by bim 
signed by him 


of the contents 
of which it was 


knowingly making 


being privy to the a fraudulent statement. 


‘a false statement. 
an omission with intent 


his duty to making of 
ascertain’ the s to defraud. 
accuracy 


defraud defacing 


altering duty to 


(3.) Where it was his official duty to make a declaration respect a matter kaowirgly making 
‘a false declaration. : sad . 
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(1) When si ad t Decessaries 
patil jocumen’ leaving tn blank a material part = 


i) {By teste neglect omitting to} AE send Ae return } which it was his duty to { 306 


Section 27. 
(1,) Making a false accusation against { 2% foe officer }imowing such accusation to be isle. 


(2.) In a making » complaint where 
he thought 


aff the character of 
it himself wronged material facts. 


knowingly making a false statemert {an offic. 
ecting 7 ‘a eokdier. 
knowingly and on suppressing |. materia! fact. 


fteodulest enlts 
been ilty of. fra it enlistment. 
(8) Fabely stating to his com: BUY ON desertion 

ing officer that be had 


the aut eee, 


(4.) Making a wilfully false statement to a { MUiiary officer } in Teepest of, the ‘prolongation 


OFFENCES IN RELATION TO CouRTS-MARTIAL, 


Section 28. 


summoned as a witness before a court-martial, making cefault 
(1.) When duly {ordered to attend} in attending. 


take an oath legally required by a court-martial to be taken. 
(2.) Refusing to {ah ‘a solemn declaration legally required by a court-martial to be mn de, 


Retusit martial to be joced. 
tre gak — s ae a ee 


(4.) Refusing when a witness to answer a question to whicha court-martia! legally required 
an answer, 


insu!tin, 
(S.) Reing guilty zit contempt of ‘| usirg {titeatenfog) arewnee, eee 
court-martial nf % 
iy causing {2 uitarbesee a 


Section 29, 


Wilfully giving false (oath ‘a courtmartial, 
evidence when ex-{ solemn de- } before {a scone Eg hate by the Army Act 
amined on claration to administer an oat! 
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OFFENCES IN RELATION To BILLETING. 
Section 30. 


violence 
(1) Being guilty of ill- J extortion of the occupier of a son | was 
treatment by making disturb- bousein which a { Be billeted. 
ances in billets. 
under his command 
of the occupier of 
a house in which a 
an officer TSon "5 


violence by 
‘on complaint and | extortion by 
proof of the ill-< making i 
treatment by ‘turbances in { * Soldier) borse J eee 
billets by tion to be made for 
the sane. 


Refusing 
@) {Ree 





payment of the 
just demands 
(3.), Failing to com-| of a person on | be 

revisions ‘ety maka a an ot bad b 
pro’ ns ofj making up au an officer zen 
the Army Act) transmitting {3 soldier }under his command bitteted. 
with respect} of an account | ihe no fan officer under his 
to the “fof the money | 2° 2°TS# Ol) 2 soldier fcommand 

due to a per- 

son on whom 


(4) Wiltuly demanding billets which were not actuslly (per0% Legeited to Uc bite. 


frou a f noncy excusing 
(5) { Eavefagty sutering to be taken emo (ena } tor { Sieving }4 person 


his liabilit billetin officers, 
from {Oia et Lis tiability }im respect of the { Pilcting |} of {sus 


menace to } constable to make him give billets contrary to the 
(6) {isis}: } Seewtha on 3 ar oer} Army Act. s 
him — from’ 
tending fdeter  < perform: .| bis, duty under 


* Sable the provisions 
Sita civil to discourage ne part 


officer Hike Act relating to 
tending to induce him to do e 
something contrary to billeting, 

to receive without his 


consent, of pee} 
rse 
@ person | not duly billetgd upon | tbe, provisions 
to oblige gghumin pursuanct off Act relating 
him tiodation which be was | * billeting. 
pee required to furnish 
y 


09 (Bia 


OFFENCEs IN RELATION TO IMPRESSMENT OF CARRIAGES, 


Section 31, 
carriages 
Is. hich t actual juired f 
vesse wi were not ac! 
(1) Wilfully demanding ¢ 400g ‘authorised by ihe the Army Act es for purposes 
forage 
stores 


(2.) Falling to comply with the provisions of the Army Act, hee peta! ie 
relating to the impressment of carriages, as regards) 146 weighing o: of the load. 


to travel against the will of 
cents the person in charge thercof, 
a carriage { furnished in pursuance of | beyond the proper distance. 
(3) Ma°aningty the provisions of the J to carry against the will of 
.) Constraini: . Army Act relating to the person in charge thereot, 
the impressment of a S greates Feuind by. the {hen ibe he 

carriages 


App. |. 
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APP. I. w Fang to docherge 2 {ts tsa ]forphed Jo, pursue of the Pieris ot et 


visions ‘ 
a a carriage | of Army | though not’ who 
(8) ¢ Pemaltting in ban animal Act relating to} furnished | soldier J was 
pellingof, charge of | a vessel the on a re- (servant |) not 
ment car-| quisition 
riages to take | of emer- | woman. 
thereon . gency a J person. 
Th-treating perso "a. carriage’) furnished in pursuance of the provisions 
“ he il yeat- « geroe y {tania (ag Ses 
ment of a vessel 
"a carriage : 
‘a aisle an animal which he was not bound ia: 
him pean of the Army Act relate 
provide | torage ing to the 
09 (Sita eg SE) acne 
: compul- (3 
sion on, tending J deter ram) ‘in fois) anteasis 
to. courage apart bape vessels. 
tending to induce him to do forage. 
cont of stores. 
a carriage 
an animal 
(8) Forcing ¢ ove! from the owner thereof. 
forage 
stores 


Section 32. 
discharged with dis- f OWS’) snisting in the regular 
grace from & " 
(1) After having J Sep frum & per {e irom moat eer 
dismissed with disgrace from} stances of his 
the navy 
. 
Section 33. 
Making @ wilfully false answer ‘answer to a question set forth in the attestation psper which 


by, or by direction of, the justice before whom he appeared red for the 


Section 34. 
so cireumstanced 
“7 Being, or service Ih the sequal by calling be seamed 
forces of @ man when he preys fence against the Army 


the one =a of the 
(2) Wilfully ether enactments) jn a matter ter re- f enlistment of soldiers of the 
conan *)) the {lating to the Lattestation J regular forces. 
MiscELtanzous Mititary OFFENCES. 


Section 35. 
Uaing { Baltenss ) words reganding the Soversien. 
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Section 36. 
‘some forces a 7 
some magazines | at such time an 
the numbers of” "of the forces | in such manner 
Without (verbally e Position of) some stores of | as to have pro- 
due in writing \dis- the forces duced effects 
eutbo- ) by signal closing | some prepara-) opera- injurious to. 
rity otherwise) tions for tions lof some | His Majesty's 
some orders fmove- f forces) service. 
relating to J ments. 
Section 37. 
(Lh) (iets & soldier, 
(2.) After receiving the fan officer) unlawfully detaining 
! pea tad a soldier J unlawfully refusing to pay } ibe same when due. 
Section 38. 


Fighting 

Proi 

ay (etn in \. aah 
Conniving st fighting 

(2.) Attempting to commit suicide. 


Section 39. 
‘to deliver over to the ‘accused of an 
On application {neglecting civil magistrate an officer) offence punish- 
being made to him | refusing to assist in the lawful (a soldier) able by « civil 
ay mn of court. 
Section 40. 
‘An act 
Conduct A 
{Coit | the prejudice of good order arid military discipline, 
Neglect 
Section 41, 
‘When on active service 
In Gibraltar ‘treason, 
In a place not in the United Ki or Gib- | committing} murder. 


(1-4) ¢° raltar and more than one hundred miles as} the offencey manslaughter, 
measured in a straight line from any city or[{ of treason-felony, 
tewn in which he can be'tried by @ competent rape. 
civil court for the offence 


; (s) Committing a civil offence, that is to say [state the offence according to English law, 
either using legal terms, ¢.£., arson, larceny, larceny from the person, assault, robbery, with 
> or, im ordinary language, ¢.g., stealing, maliciously injuring property, setting 





violence, 
fire to a house, &&.]. 





Section 155. 


the {210,49 fof a commission in His Majesty's regular forces. 
giving fof & valuable (promotion in \ His Majesty's 
tinting | the {8255 considerationin 4 retirement from $ regular 
bea soe PB respect of a employment in J forces. 
eet for} @8Y exchange made in’ 
Aiden manner not autho- 
Connie rised by regulations 
Piped made in pursuance | sum of money) wa, {given. 
of the Regimental f (consideration) received, 
Exchanges Act, 1875, 
and in respect of 
which a 


(1-3.) 





App. I. 


Firstcharge 
See. 8 (2) 
Army Act, 


Secou.. 
Sec, to (3) 


Army Act. 
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ILLUSTRATION OF CHARGE. 


Note.—The following is an illustration of a complete charge- 
sheet, with statement of offences and particulars, as it would: 
be placed before a district court-martial. 


CuarGE-SHERT. 


The accused, No. 153, Private John Smith, 2nd Battalion 
Regiment, a soldier of the regular forces, is charged 
with :— 


Using threatening language to his superior officer— 
in that he 
at Plymouth, on the 20th January, 19 _, said to Serjeant William 


Robinson, the Regiment, “Twill punch your head,”’ 
or words to that effect. 


Resisting an escort whose duty tt was to have him in charge— 


in that he 
at Plymouth, on the 20th January, 19 _, resisted the escort taking 
him to the guard detention room, and kicked Private John Jones, 
one of the said escort, and damaged the trousers of Private James 
Brown, another of the said escort, to the value of five shillings. 


A.B., 

Plymouth, Commanding 2nd Battalion, Regiment. 

22nd January, 19 
To be tried by a district court-martial. 

: xX.Y,, 
Commanding Brigade, 
(or Staff-Officer who should sign for 
Commanding Brigade). 

Devonport, 

24th January, 19 
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(The folowing specimen prorrh i may be ae pe sania prescribed by any 





SPECIMEN CHARGES. 


Note.—The words in brackets in the following specimen charges do not 
necessarily form part of the charge, but are sometimes alternatives, and 
Sometimes are inserted as aggravating or explaining the offence, or for the 
Burpee of the award by the court of Ttoppages from pay. 

ere the words in brackets are en on active service ’’ they increase 
the gravity of the charge, and are very material, but are inserted in brackets 
because the charge will be a good charge without them, although if they are 
omitted the will be for a less gtave offence. 

The words ‘‘ of the regular forces ’’ in the description of the accused 
are not ‘cosential ¥ where he is described as belonging to a regiment or battalion 
in the regular forces. 

A second charge may be added to the charge-sheet as an alternative to the 
first charge in those cases (some of which are mentioned in the notes) where 
it is doubtful whether the offence committed by the person amounted to one 
charge or to the other. 





No. 1. 
Cuanox-Sueer. 
mane accused, sale ate Ren: vate at Battalion, 
ent liye ler ie Regu! forces , arged with— 
$ casting way bis arms im the presence of the enemy proenied 
in that a4 i oreiisd , When on outlying piquet, and attacked by o 
the enemy, shamefully Cast away his rifle, left his piquet, and ran away. 
No. 2 
Caaror-Surzr. 
The accused, No. , Private Battalion, 
Regiment, a solder of ‘the Regular Forces, is changed with— a S00. 4(7), 
fore sen: in manner as to s cowardice 
in that he, yeerd x: an attack on : , and Army Act, 
when under the enemy's fre, felloutof'the |, Fan away and secreted himself 
under a bank. 
No. 3. 
Pein SHEET. 
The accused, No. Battalion, 
Regiment, a soldier of the Rogar Forces, is charged with— 
When on active service, orders from his superior officer, leaving the pg 
ranks on pretence of taking wounded men to the rear, 
in that he, at ,o2 , when in the ranks, and during an attack 
upon left the Tanks without orders from his superior 
officer, on pretence of taking to the rear Lieutenant who was 
wounded. 
No. 4. 
Cuancz-SuEer. 
The accused, No. » Rrivate ’ Battalion, Regiment, 


a soldier of the Regular Forces, is charged with— 

When on active service, Bent destroying ship! without orders from his res 5 Qh 
superior officer , 
is that he, on camped near the vilisea” 


Pond ai siperioe ofhcer wilfully set fire to 
a S awelting-| house, Ay, a6 Sy a sf 
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No. 5. 


Caance-Surert. 


Roe accused, No. Private Battalion, 
egiment, a soldier of the Regular Forces, is charg. ed with— 


Sec. 6, iVhen on active service] by discharging firearms, esatentionally occasioning 
Amy Act. false alarms on the march, 
twee * By dtentionall Sischargiey Pals rise 
ween 0 le 
occasioned a false alamn. uy, x4 . 
No. 6. 
Cuance-Suzer. 
The accused, No. » Private Battalion, Regiment, 


a soldier of the Regular Forces, is charged with— 
See.6 (1) (8), When a soldier acting as sentinel (on active service) leaving his post befors he 


Act. was regularly oaitact 
in that he, at : after being Posted as a sentry on N 
Post, Guard, left his post without having been regularly relieved. 
No. 7. 
Cuarcr-SHzer. 
Theaccused , No. » Private . Battalion, Regiment, 
a soldier of the Regular Forces, is charged with— 
Sec.6(2) (a), When om active service, leaving his commanding officer to go in search of 
Armny Act. under , 
in that he, » when belonging to a force in military ocoupstion 
of and when marching with his battalion under Lieutenant-Colonel 
through the town of » left his commanding 
Officer, and went in search of plunder. 
No. 8. 
Carcr-Suter. 
The accused, No. , Private , ig tataloe, Regi 





a soldier of the Regular Forces, is charged with— 
Sec. 6 (2) (0), [When on active Serica) forcing a safeguard, 
Army Act. in ‘that he, at . » forced his way y past Ser Serjeant 
into a Bouse in 


street, by 
orders of the General Officer Commanding, the ‘aid Serj eant oe 
had pad ee ata as a safeguard, for the protection of the occupants and the 


erein, 
No. 9. 
Cuaror-SHEeEr. 
The accused, No. » Private y Battalion, Regiment, 


a soldier of the Regular Forces, is charged with— 
rel : Bia, [When on active eervice] forcing @ sentinel, 


fn that he, at » after being warned by the sentry on 
No. Post, Guard, not to pass, passed the said sentry. 
No. 10, 
Cuarce-SHEET. 
The accused, No. » Private 5 Battalion, Regiment, 


a soldier of the Regular Forces, is charged with— 
Sec. 6 (2) (@), When om active service, breaking into a house in search of plunder, 
Amy Act. in that he, at » broke into a totse, No. fo 
street, and entered it in search of plunder. 
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No. 11. 
Cuarce-SHzst. 
The accused, No. , Private Battalion Regiment, 
soldier of ue Regular Forces, is charged with— ; ¥ a , Sec. 8 (2) to 
hen a soldier acting as sentine on active service) sleeping on sé » 
in that he >on , between 1 and 2 a.m. whch sentry on Amy Act. 
No. Post, Guard, was asleep. 
No. 12. 
Cuarce-SHEET. 


The accused, Nes fa i Private Bria Battalion, Regiment, 

a soldier of the Regu! forces 

Impeding 2 non-comnetssioned 0, sions Ugelty toa exercising authority wader the Sex. 0 1) io, 
Provost-Marshal, 

in that he, at when Serjeant of the Military 

Foot Police, a non-commissioned ‘officer legally exercising authority under 

the Provost- ‘Marshal, was endeavouring to arrest a soldier, impeded the said 

Serjeant by tripping him. 


No. 13. 


Caancr-Surgr. 


The accused, No. , Private Battalion, Regimént, 
a soldier of the Regular Forces, is charged with— 
Doing violence to a person bringing provisions to the forces, 
in that he, at , assaulted one » @ sutler, who was 
into camp bread and vegetables for the use of the troops. 


Sec. 6 (8) (¢), 
7 


No. lt. 


Caarcr-Sarer. 

The accused, A.B., sutler, being subject to military law as soldier by 
reason of accompanying His Majesty’s troops on active service in (Egypt), is 
charged with— 

Committing an offence against the property of a resident in the country in reas o 
which he was serving, 
in that he, at » in [Egypt], oo » maliciously damaged a 
motor car belongi of » @ resident in [Egypt], by 
thrusting a knife into one of the tyres. 


No. 15. 


Cuance-Suzet, 
The accused, No. > Private ; Battalion, Regiment, 
a soldier of the "Regular Forces, is charged with— 
Committing an offence against the person of an inhabitant of the cowntry Sec. 0,0) (4. 
in which he was serving 


in that he when servin servi on assaulted 
“of ing pagan serie [Egypt]. ” - 


No. 16. 
Caance-Surrr. 


qineton es sider of the Regd iar is bhareed site! 
Regiment, a sold rOrces , rs Rist 


ane n on , {n his barrack room addressed bare: 
» Private , and other soldiers, Sec. 7 (1), 
Regiment, there assembled, in mu wutinous lenguage, by advis them not to Amar 
quanee of which reed th th id Ser mae. sai vad Pet ta 
1@ $2) jeant val 
and Sther sok of 


Sec. 7 (4), 
Army Act, 


Seo. 8 (2), 
Army Act, 
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Endeavouring to persuade a person in His Majesty's military forces tojoin in 
amutiny, 
ian that he, at >on ; endeavoured to persuade 
Lance-Corporal is Battalion, : Regiment, to join in a 
mutiny, and not to mount guard, for which duty he. the said Lance-{ , 
bad beca duly warned. 


No. 17, 
(Joint Trial.) 
cs Caance-Sueer. 
The accused persons, No. , Private »_ Battalion, 
Regiment, and No. » Private Fi Battalion, 


Regiment, soldiers of the Regular Forces, are charged with— 
‘oining in a mutiny in forces belonging to His Afajesty’s military forces, 
in that they, at , on (or about) » joined in a mutiny b; 
combining among themselves (and with other soldiers of the : 
2 resist and offer violence to their superior officers in the execution of their 
uty. " 
Note.—This charge is equally applicable to the case whcre a single person is charged. 


No. 18. 


CHARGE-SHEET. 


The accused, No. » Bombardier . Battery, Royal 
Artillery, a soldier of the Regular Forces, is charged with— 

After coming to the knowledge of an intended mutiny in forces belonging to 
His Maj jasty's military forces, failing to inform without delay his commanding 


in that he, at i , on ; having been present in the public-house 
known as the Red Lion, where Bombardier , Gunner 
and other soldiers of Battery, Royal Artillery, in his hearing, 
to cut bp and destroy the harness belonging to the said Battery, failed to 
inform his commanding officer th: . 
No. 19. 
CHARGE-SHEET. 
The accused, No. , Private 5 Battalion, Regiment, 


a soldier of the Regular Forces, is charged with— of his office 
Striking his supersor officer, being in the execution of his oj 
in that he, at ,on : , Struck with his fist in the ‘face Corporal 
" Regiment, who was at the time in command 
of an escort taking soldiers in custody to the guard-room. 


No. 20. 
Caarcr-SHret. 
The accused, No. , Private ; Battalion, Regiment, 
a soldier of the Regular Forces, is charged with— 


hen on active service) offering violence to his supertor officer, 
in that he, at ,on , when checked by Corporal 
Regiment, attempted to strike the said corporal. 


No. 21. 


Cuarcr-Suget. 


The accused, No. » Private at Battalion, Regiment, 
a soldier of the Regular Forces, is charged with— : i 

[When om active service] using threatening language to his eh pai ier officer, 
in that he, at 00 after having been awarded a punish- 
ment by his commanding officer, said to Serjeant 
Regiment, ‘‘1'll be revenzed on you for this, yet.’’ 
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No, 22. 
Caarcr-SHEet. 
The accused, No. > Private ; Battalion, 
Regiment, a soldier of the Regular Forces, is charged with— 

i ing in such manner as to show a wilful defiance of authority, a fel Sec. 9 (1), 
com eae personally by his superior officer, 1n the execution of his oj » Amny Act. 
in beriegan at » on » when personally ord by 
Ca Regiment, upon commanding 


o} a "8 *s parade, to take up Bis rifle and fall i in, did not do so, divesting himself 
at the same time of his waist-belt, and saying, ‘I'll soldier no more, you 
may do what you please.’’ 


No. 23. 


Caarce-SHEET. 
The accused, No. » Private : Battalion, 
Regiment, a soldier of the Regular Forces, is charged with— 
‘hen on active service) dis ing @ lawful command given by his superior Sec. 9 (2), 


Amay Act. 
wi that he, at » did not leave the regimental institute 
when ordered to do so by 7 Corporal ’ Regiment. 
No. 24. 
CHARGE-SHEET. 

The accused, Captain . Battalion, Regiment, an 
officer of the Regular Forces, is charged with— 

When concerned in a quarrel, refusing to obey an officer who ordered him into Sec. 10(1), 
arrest, Amy Act. 
in that he, on » in the ante-room of the officers’ mess 
at- ,» after having quarrelled with and struck Jicutenant 

* Regiment, on being ordered into arrest 
by Lieutenant - Regiment, refused 
to obey the order. ; 

No. 25. 
Crarce-SHecr. 

The accused, No. » Corporal P Dragoons, a soldier 
of the Regular ‘Forces, is charged with-— 

Striking a person in whose custody he was placed Sec. 10 (2), 
in that he, at , when placed by Serjeant ., Amy Act. 
9th Dragoons, in the custody of Police Constable , struck 
with his waist-belt, on the head, the said Police Constable. 

No. 26. 
Cuarce-SHEET. 

The accused, No. » Private uoattalion Regiment, 
a soldier of the Regular "Forces, is charged with 

Resisting an escort whose duty it was fo have him in charge, See, 10 (3), 
in that he, at ,oD , while under escort of Private , Army Act, 
and Private Battalion, Regiment, 
resisted the escort by kicking "and struggling. 

No. 27. . 
Cuarcg-Suegt. 

The accused, No. Private Battalion Regiment 
a soldier of the Regular Forces, is charged with— i i 

ee out of achs Sec. 10 (4), 

in that he, at , broke out of barracks, when his duty Army Act. 


required him to be in barracks. 


Nets the soldier was confined fo barracks by any epedal duty the duty abould be 
specified, ag., " when a Gefaulter,” or ‘ wheu wader open arres! aed Y. 


xe 
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No. 28. 
CHARGE-SHEET. 
The accused, No. » Serjeant Hussars, a soldier of 
the Regular Forces, is charged with— 
Sec.11 Neglectsng to obey camp orders, 
Army Act. in that be, at on , bathed in the river , above 
camp, contrary toa camp order(No. ] dated , directing all persons 


to abstain from bathing in that part of the river. 


No. 29. 


CHARGE-SHEET. 

The accused, W. R., being a person subject to military law as an officer 
by, reason of his accompanying His Majesty’s Forces on active service in 
(Afghanistan ,] and holding a pass entitling him to be treated on the footing 
of an officer, Is charged with— 


See. 11 Negleci to obey Same? oF orders 
Army Act. in that nee en tered the village of , contrary to a camp 
order [No. ], dated , directing all persons to abstain from entering 
that village. 
No. 30. 
CHarce-SHEET. 
The accused, No. » Private . Battalion, Regiment, 


a soldier of the Regular Forces, is charged with— 
Sec: 12(1) a), (When om active service] santint: a 1s Majesty’s service, 
Amny Act. "in that he, at » absented himself 
poe Regiment; until apprehended at 
, by the civil power, on board the steamer 
which was about to leave the harbour for 


No. 31. 


CHARGE-SHEET. 
Rone accused , No. Private Battalion, 
ent, a soldier of the Regular Forces, is charged "with— 


See. 12(1 a hen on active service) attempting to desert His Magesty’s service, 
Army Ao athe he, at ,on , absented himself from his battalion 

and concealed himself in a back room of’ a house situate in 

and when apprehended by the military police on the same day was partly 
dressed in plain clothes. 

Nols.—In the two preceding charges, if the soldier was under ordcrs for active service, 
the charge will be the same, with the substitution of “‘ under orders for active service " for 
“on acuve service.” 


No, 32. 


sora SHEET. @ 


The accused, No. , Priva eon 
Regiment, a soldier of the Regular ‘Forces, is charged with- 
reauy Hie, ‘Beserting His Majesty's Nass 


in that he, at , absented himself 


from * Regiment, until apprehended by the civil 
power at , on . in plain clothes. 
No. 33. 
Cuarcr-Sueer. 
The accused, No. » Trooper » Dragocas, 


a soldier of the Regular Forces, is charged with— 


tay Ae in (When under orders for active Service) deserting His Majesty's service, 
in that he, at. » when ander’ orders for embarke- 


tion [for active service) abgented himself without leave from the 
Regiment, from the of until 
the of with intent to avoid such embarkation. 
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No. 34. 
Cmuarcy-SHEET. 
Ran ee of the Regular Parces: is charged with— with— Battalioe 
in anal pee , when belong! Aaya 
, ing to 


the Regiment without having fulfilled the conditions 
enabling him to enlist, enlisted into His Majesty's Regular Forces for general 
service [or for service in the Regiment], thercby obtaining a 
free kit of necessaries, value 


No. 35. 
Cuarcr-Surer. 

The accused, No. » Priva 
Battalion Regiment, a soldier tof the Territovial’ Acmay when embodied, 
is char, with— 

Fraudulent enlistment, Sec. 13 (1), 
in that he, at , when belonging to the Territorial Army Act. 
Army called out on embodiment, without havi led the conditions 
enabling him to enlist, enlisted into His Majesty’s Reais Forces for service 
in the Regiment, thereby obtaining a free kit of necessaries, 
value 

No. 36. 
Caarcs-SHEET. 

The accused, No. Trooper Dragoons, a soldier 
of the Regular "Forces, is charged with— 3 i 

Assisting a person subject to msistary law to desert His Majesty's service, Seo. 14 4), 
in that he, at , on [or about) » well knowing’ that k Arey et 
Private Regiment, was about to 


provided him with a suit of plain clothes. 


No. 87, 


CaarcE-SHEET. 


The accused, No. », Trooy ’ Lancers, a 
soldier of the Regular Forces, is charged with— 

Absenting himself without leave, Sec. 15(1), 
in that he, at , absented himself without leave from Amny Act. 
tattoo roll call on till 7.30 a.m. on 

No. 38, 
Caarce-SHEET. 

The accused, No. » Private Battalion, Regiment, First 
a militiaman (Supplementary reservist) out for training, is charged with- charge. 

Absenting himself without leave, Sec. 15 (1), 
in that he, at , when his battalion was out for training, absented Army Act. 
himself at 9 a.m. on till 11.15 a.m. on 

Losing by neglect his equipment and regimental necessaries, 
in that he, at » on or about » was deficient of onc Sy ca, 


waist-belt value four shillings and ten penne one pair of socks valuc elght- Sec. 

pence, one shirt value four shillings, and one razor and case value fivepence. 
Note—All articles of clothing and necessaries issued to a militiaman (supplementary 

reservist) are the property of the public. The valuc of such articles should therefore be given 

An the pucticulars af the charge, and stoppages should form part of the sentence, 


Sec. 15 (3), 
Arny Act. 


Sec, 16, 
Army Act. 


See. 16, 
Army Act, 


7, 
Semay hot, 
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No. 38. 


Cuarce-Suger. 


The accusei, No. » Gunner 


Battery, Royal 
a soldier of the Regular Forces, is charged with— 4 Artillery, 
Failing to appear at the place of 
on 


in that he, at ve wheat Chit 


at that place, failed to appear at the market square in that town at am. 
the place of parade duly appointed by » his commanding officer. 


Note.—When the ch: the partieciare ee ererh it  peneesery to prove thet the 
place of parade specified in the particulars is pe place appointed by tbe C. » and that the 
ur of such parade has also been appointed. 2 C.O, bes ited 8 place and time 
for parades generally, and this bas been duly notified eo thet it fs, or ought to be, within 
the pomledge of the scmused, it is pot necessary to prove that the place end time 
particular parade was notified, provided it ccmes within the gereral ordcr. 


No. 40. 


-Cuarce-Suert. 


The accused, No. Private Battalion, 
Regiment, a soldier of the Regular Forces, is charged with— 

When in camp being found beyond the limits fixed by regimental orders without 
@ pass or written leave from his commanding officer, 
in that he, when encamped near Exeter, was found on yin 
Topsham, a place beyond the limits fixed by regimental orders, without a 
Pass or written leave from his commanding officer. 


No. 41. 


Cuarnog-Suzgr. 
The accused, Lieutenant ’ Regiment, an officer of the 
Regular Forces, is charged with— 
having in a scandalous manner unbecoming the character of an officer and 
@ gentleman, 


in that he, at ,on , in payment of his mess 
account, gave Mr. » the mess man, a jue for £31 (thirty-one 
pounds) on Lloyds Bank, “Ltd., Cox’s and "3 Army 


Agents, well knowing that he had not sufficient funds in bands of the said 
Agents to meet the said cheque, and having no reasonable grounds for supposing 
that the aforesaid cheque would be honoured when presented. 


No. 42. 


CHarcE-Sueet. 
The accused, Captain F Regiment, an officer of the 
lar Forces, is ch: with— 
jchaving in @ scandai manner unbecoming the character of an officer and 


@ gentleman, 

in that he, at ,» on s for between 

ant ; J. waote and sent to Dr anding olicer » ideut.- 
Colonel egiment, an anonymous letter 

made use of the following words :— o bs 


““B stoppi leave and overworking your officers and men, you make the 
Regiment a hell upon earth. Your tyrannical conduct is a matter of general 
remark, and you may rely on it, unless you change, complaints will be made 
against you at the next eral’s inspection.’? 


No. 43. 
Cuance Suzer. 
The accused, Captain . Battalion; Regiment, 
an officer of the Regular Forces, is with— 2 





in that he, at » on or about 
of the Meas Committee of the Officers’ Meas, 


Regiment, he was concerned in the care of regimental money, that ie to 
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say, fifteen pounds, in money reccived by him for and on account of the said 
Mess from » applied the said sum of fifteen pounds to his own use, 
with intent to defraud. 
No. 44. 
Caarce-Sucer, 

The accused, Captain ® Battalion, Regiment, 
an officer of the Regular Forces, is charged with— 

When concerned in the care of public money, fraudulently misapplying the same, Seo. 17, 
in that he, at ,on » when as officer commanding Army Act. 
the care of Public money vapplios tweaty pounds ten shillings, nace it 

e care of public applied twenty pot ten shilli art there 
to his own use with intent to defraud. : wee 


i No. 45. 


Cuarcz-Suzer. 


The accused, Captain » Quartermaster, Royal Army Medical 
Corps, an officer of the Regular Forces, is charged with— 


When charged with the care of public goods, fraudulently misapplying the Sec. 17, 
same, ‘ Army Act. 
in that he, at on (or about] » when 
charged with the care of ten rugs, of the value of » the property 
of the public, sold the said rugs to » with intent 
to defraud. 

No, 46. 
CHARGE-SHEET, 

The accused, No, » Corporal » Royal Army Ordnance 
Corps, a soldier of the Regular Forces, is charged with— 

When concerned in the care of public goods, stealing the same, Sec. 17 
in that he, at ,» on [or about] » when as storeman of Amy Act, 
the stores, he was concerned in the care of ordnance stores, stole three 
Webley pistols value each, part of the said stores. 

No. 47. 
Cuarcge-SHEET. 
The accused, No. » Staff Serjeant 


Royal Army Service Cor; -. « soldier of the Regular Forces, is charged with— 
When concerned ii the dssitibution of public goods, fraudulently misapplying sec, 17, 


the same. 
in that he, at , on when concerned in the nemey Ache 
distribution of coals, public , to Battalion, 
Regiment, issued four sacks thereof, weighing two cwt. each or thereabout, 
cf a total value of » or thereabout, to ,e 
person not entitled to receive them, with intent to defraud. 
No, 48. 
Caancr-Sarer, 
The accused, No. » Private ; Battalion, 
pant 8 soldier of the Regular Forces, is charged with— 
alingering 
in that he, at’ . 4? O2 ‘ » [between pry 
and ], with the intention of evading his duties as a soldier, 
counterfeited dumbness. 
No, 49. 
Cuarce-Surzr. 

The accused, No. 3 Trooper » Hussars, a soldier o1 

the Regular Forces is charged with— 
cigning infirmity sec. 18 

inthathe,at » pretended to the Medical Officer Aray Act, 


200 
in charge of troops that he was suffering from a stiff knee which he could not 
bend, whereas, as he well knew, he was not so suffering. 


Seo. 18 (2), 
eye 


See. 18(3), 
Army Act. 


Sec. 18 (3) 
Say act 


Sec. 18 (4), 
Army Act. 


Sec.18(4), 
Army Act. 


First 
Sec. 1814), 
Army Act. 
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No. 50. 


Cuarce-Suezt. 


The accused , No. » Private ss Battalion, Regiment, 
a soldier of the Regular Forces, is charged with— 
Wilfully maiming himself with intent thereby to render himself wnfit for 


Service, 
in that he, at hen sentry on No. 
Post, Guard, by ’ discharging his rife wilfully maimed himself 


by blowing off the fare and middle fingers of his right hand, with intent 
thereby to render himself unfit for service. 


No. 51. 


CuarcE-SHEET. 


The accused , No. » Private » Battalion, Regiment, 
a soldier of the Regular Forces, is charged with— 

Being wilfully gusity of misconduct oy means of which misconduct he delayed 
the cure of disease, 


im that he, at 

and ], when ‘ander medical tieataene Yor s syphilitic sores, 
tampered with the said sores by the secret application of » thereby 
delaying the cure of his disease. 


No. 52. 


Cuarce-Sueet. 
The accused, Private Battalion, 

Regiment, a ae ae ‘of the Regular Forces, is charg ged with— 

ilfully disobeying orders by means of which disobedienca he delayed the cure 
of disease [or infirmity), 
in that he, at on , when under medical treatment for 
ophthalmiarefused to submit to the treatment, viz., the appucation of lotion, 
deemed advisable to effect his cure, and as such ordered 
in medical charge of the accused, thereby delaying the cure Bf his discase. 


No. 53. 
CuarcE-Sueet. 
The accused, No. Private Battalion, 


Regiment, a soldier of the Regular Forces, is charged with— 

tealing public mney 
in that he, at , stole two pounds, ten shill: and four- 
pence, public money, from a cash-box in the orderly room of 


Battalion, Regiment. 


No. 54. 
ENeisaiah ati 
The accused, No. rooper (Lance-Corporal) 
Hussars, a soldier of the Rata ‘orces, is charged with— 


Stealin publ ‘money , 


in that » on » when entrusted by pany 
Serjeant- Major Battalion, Regime Stat} wil 
two Pounds, ten shillings, public money, in a sealed envelope, for 
to Captain , fraudulently converted the said money to his Salivary use. 
Note.—The particulars of this charge allege stealing as a “' baile,” 
No. 55, 
Cuarcr-SHEET. 
The accused, No. » Private Battalion, 
iment, ‘a soldier of the Regular Forces, is charged with— 
pt ‘tealing goods , Me ppg of @ person subject to mili law, 
in that he, at , Stole a watch, the property of No. 
Serjeant . Regiment, a person subject te 


military law. 
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Recent a knowing them to be stolen, goods, the property of a person subjec! Second 

bo milstary 

in that he, at on , did receive a watch , the property (siternative). 
of the said No. eal "Regiment, oe hay Aer 
person subject to military, law, which he (the accused) knew tohave been stolen. 


No, 56. 
CHARGE-SHEET. 


The accused, No. , Colour-Serjeant (Company Quartermaster-Serjeant) 
Battalion, Regiment, a soldier of the Regular 
Forces, is charged with— 

Embessiing money belonging to a regimental mess, Sec. 18 (43, 
in that he, at ,on , having as Treasurer of the Serjeants’ Mess Anay Act. 
of the Regiment received from Serjeant , eightcen shillings for 
and on behalf of the said Mess, fraudulently embezzled the same. 


No. 57. 


Cuarcs-SHEET. 


The accused, No. , Serjeant 4 Battalion, 
Regiment, a soldier of the Regular Forces, is charged with— 
uch an offence u; of fraudulent nature as is mentioned in paragraph five of Soe Tae 
section eighteen of Army Act, 
in that he, at , on [or about] , when employed as caterer 
of the Serjeants’ Mess, Regiment, with intent to defraud, added 
water to a cask of ale ‘belonging to the stores of the said Mess. 


No. 58. 


CHARGE-SHEET. 


The accused, No. , Serjeant mn Battalion, Regiment, 

a ictatte) of the Beg ules, Borers 18 charged with— eats 
an offence uf @ fraudulent nature as is menlic in paragri 0€ Of 

Section sighteen of he Army Act, rie yes wa 
in that he, at , with intent to defraud, presented to his 
company commander for si signature by him as correct the Pay and Mess Roll 
for the month of containing an entry purporting to show thats a casuel 
payment of £ had been made to No. s rat 
well knowing that no such payment had in fact been made (and thereby 
obtained £ to which he was not entitled). 


No. 59. 


CuarcEe-SHEET. 


The accused, No. Private » Battalion, Regiment, 
a soldier of the Regular Forces, is charged with— 

Such an offence of a fraudulent nature as is mentioned in paragraph five Of Sec. 18 59. 
section eighteen of Army Act, ‘Army Ac ig 
in that he, at » on [or about) , With intent to defraud, pre- 
sented to Company jeant-Major a Battalion, Regiment, 
in support of a claim for marriage allowance, a certified yy of an enttry of 
birth, purporting to relate to him, the accused, in which the date set out onde 
the heading “When and where born had been altered from to 
he, the accused, well knew, and thereby attempted to obtain marriage allows 
ance to which he was not entitled. 


No. 60. 
CHARGE-SHEET. 
The accused, No. , Private A Battalion, Regiment, 
a soldier of the Regular Forces, is charged with— 
Disgraceful conduct of a cruel Rind, 18 (5), 
in that he, at ,on ’ ‘couelly ill-treated a cat by throwing it Ray ase 


against a wall, 


Sec. 19, 
amy Act. 


Sec. 20(1), 
Army Act. 


Sec.20(1), 
Amy Act. 


Bec. 20 (2), 
Army Act. 


Sec. 22, 


Arny Act. 
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No. 61. 


CuarcE-SHEE?. 


rae Se enldicr of the’ Regain Foose: ia charged with: : 
ent, a soldier of ie orces, 
‘When o on active service] drunkenness Sy 
in that he, at ‘when on duty (specify duty) 
or having been previously warned for duty (specs) duty)), was drunk. 
Note.—It the offender has been warned for in aid of the 
civil power, the ature of that special duty y chou be tate” ae eet 


No. 62. 


mas SHEET. 


The accused, No. » Serjeant ‘ Battalion, 
Regiment, a soldier of the Regu far ‘rocois: is charge wit with— 
‘hen in command of a piquet sat wilfully releasing, without proper authority, 
@ person committed to his charge, 
in that he, at » when in command of a piquet 
Patrolling the town, without authority released Private 
iment, @ person who had been committed to his charge by Provost- 


No. 63. 


CHarce-SHEET. 
The accused, No. » Serjeant Battalion, 
R iment, a soldier of the Re lar Forces, is charged with— 
hen in command of a guard releasing, without proper authority, a person 


committed to his charge, 

in that he, at » when in command of the 
barrack guard, without authority released Corporal A 
Battalion, Regiment, a person committed to his charge. 


No. 64: 
CHARGE-SHEET. 


The accused Comporal Battalion 
iment, a soialer of the Regular Forces, is charged w: ith— ” 


iUfeally allowing to cope @ person committed to hts charge, 
in that ben at” * , when in command of an escort 
conducting to . * Private Battalion, 
Regiment, @ person committcd to his charge, wilfully allowed the said person 
escape. 
Note.—Upon this charge it is competent for a court-martial to find the accused culty ot 
Oe heny eeasoaslie excuse, allowing to escape a person ccmmitted to his charge.” 


No. 65. 


CHARGE-SHEET. 

The accused, Ni , Corporal ‘. Battalion, Regiment 

a soldier c of the Regular Foros is charged with— pe : 
‘éthout reasonable excuse eine to escape a person committed ss as 

in that he, at. Pe , when conducting to his 
Battalion, Private Battalion, 

@ person committed to his [allowed a crowd to assemble jokes 
person without taking rcasonable means to prevent it, and thus) ae 
the escape of the said person. 


No. 66. 


Cuarce-SHEET. 


The accused, No. » Trooper Dragoon Guards, a 
soldier of the Regular Forces, is Foharged with— ’ 4 
When in confinement escaping, 
in that he, at , on » when in confinement 
(in the detention barrack) at , escaped. 
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No. 67. 
Cuaror-Suzzr. 
The accused, No. » Private > Battalion, 
Regiment, a soa of the Regular Forces, is charged with— a 
lawful custody attemp escape 
in that he, at ren . ; hen proceeding under Aesy at 
escort to , broke away from his escort and attempted to 
escape. 
No. 68. 
Cuarcr-Suget. 
The accused, No. » Private ’ Battalion, 
Re ent, a soldier of the Regular Forces, is charged with— 
aking away with by pawning his clothing and regimental necessaries, Pirst 
in that he, at , on (or about) » pawned to . ¥ 


for the sum of five shillings, one pair of ankle boots, two brushes and one $0. (uy, 
flannel shirt, articles of his clothing, and regimental necessaries. 
Losing by neglect his clothing and regimental necessaries, prea 
in that he, at the place and on [or about] the day aforesaid, was deficient alternative) 
of the articles of his clothing and regimental! necessaries specified in the first 24 (2), 
charge. Anny Act. 
Nots—If the accused sold his clothing, &c., this same charge can be used with the 
substitution of “selling " for “ pawnirg.” 
‘The second charge should only be added where there is any doubt about the proof of the 
pawning or selling being sufficient. 


No. 69. 
Cuarce-Suret. 
The accused, No. » Private Fj Battalion, 
Easing by mela his apuspmenisy clothing, and regional nace 
nel ro ipments, clothing, and regimental necessaries, Sec. 24 (2), 
in that be, at” eer on lor abo , was deficient of one Amy Act. 
waist-belt, value , one khaki drill frock, two towels, and two 
pairs of socks. 
No. 70. 
Cuarcr-SuErr. 
The accused, No. , Colour-Serjeant (Com juartermaster-Serjeant) 
Battalion, ( any Duarte a soldier of nD 


Regular Forces, is charged with— _ 
nm @ document made by him knowingly making a fraudulent statement, Sec, 251), 
y 


in that he, at , on [or about] » [between 

and }, in his capacity as Company Quartermaster-Serjeant ot 
Company, Regiment, fraudulently entered in his cash account for 
the month of ,19  , the following itenm—Washing bills, three 


four shillings and two pence, whcreas the actual amount paid by him in 
respect of such bills was two potinds fifteen shillings and four pence. 5 


No. 71. 
CHARGE-SHEET, 


The accused, Lieutenant . Battalion, Regiment, | 
an officer of the Regular Forces, is charged with— 

In a report sig by him knowingly making a false statement, Sec. 25 (1),° 
in that he, at ,on » in the orderly officer’s report signcd by Army Act. 
him stated that he had turned out the guard at on » weil 
knowing that he had not in fact turned out the guard at that time. 


Sec. 25 (1), 
Anny Act. 


See. 25 (1), 
Army Act. 


See. 27 (1), 
Amny Act. 
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No. 72. 
CHarcEe-Suret. 
The accused, No. , Colour-Serjeant (Company Quartermaster- 
Serjeant) , Battalion, Regiment, a soldier of the Regular 


Forces, is charged with— 

Ina pay list of the contents of which st was his duty to ascertain the accuracy 
knowingly making @ fraudulent statement, 
in that he, at , on (or about) , when acting as pay serjeant 
of Company, Battalion, Regiment, in the 
Pay and Mess Roll of the said Company for the month of , of the 
contents of which it was his duty to ascertain the accuracy, made an entry 
Purportini to show that on the a casual payment of £ _had been 
made to No. » Private j Battalion, Regiment, 
well knowing that such payment had not been made and with intent to defraud. 


No. 73. 
Cuarce-SHEET. 
The accused, No. % Serjeant i Battery, Brigade, 
Royal Artillery, a soldier of the Regular Forces, is charged with— 

‘s @ Look made by Min knowingly making an omission with intent to defraud, 
in that he, at , on (or gbout) » when caterer of the Serjeants’ 
Mess of the Brigade, Royal Artillery, with intent to defraud, omitted 
to make an entry in the caterer’s daily stock-book kept by him recording 
the receipt into the stock of the said Mess of 18 gallons of India Pale Ale 

0 


delivered by Messrs. o 
No. 74. 
CHARGE-SHEET. 
The accused, No. , Colour-Serjeant (Company Quartermaster-Serjeant) 
Battalion, Regiment, a soldier of the Regular 


Forces, is charged with— 
Knowingly and with intent to defraud, altering a document which it was his 
duty to preserve, 


in that he, at , on [or about) , when Company Quartermaster- 
Serjeant of Company, ‘attalion, Reqiment, he bad charge 
of a certain detachincut monthly pay sheet (Army Form N 1510) for the mont 


ot » With intent to defraud, altered the figures ‘£1 Os. Od.’ in the 
first payment coluinn of the said form set against the several names of 
Lance- ral and Private, , and changed the said figures 
in each case into ‘{2 0s. Od.’ 


No. 75. 
CHancr-Sazer. 
The accused, No. , Colour-Serjeant (Company Quartermaster-Serjeant) 
% Battalion, Regiment, a soldier of the 


lar Forces, is charged with— 
nowingly and with intent to defraud making away with a document which i 
was his duty to preserve, 


in that he, at ,on (or about) , with intent to defraud, 
burned the Pay and Mess Roll of Company, Regiment, for the 
month of » 19 , which it was his duty to preserve. 
No. 76. 
CHaRGE-SHEET. 
The accused, No. » Private ‘ Battalion, 


a Pee a soldier of the Regular Forces, is charged with— 

ce aking a false accusation against a soldier knowing such accusation to be 
6 y 

in that he, at , OD » when appearing before Captain 

‘ t Regiment, used language to the effect following, that 

is to say: ‘‘The Company Serjeant-Major is not fair in taking men for duty, 

and no one in the company can get on if he does not give him a bribe, 

meaning thereby the Company Serjeant-Major of his company, 

Regiment, well knowing the said statement to be false. 
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No. 77. 
CuarcE-SHEET. 

The accused, No. ‘Trooper ; Dragoons, a soldier of the 
Regular Forces, is charged with— " . 

‘Fasely stating to his commanding officer that he had been guilty of eles Sec. $c. 27{ 3) 
in that he, at , on » Stated to 
commanding officer, that he was a deserter from . well 
knowing such statement to be false. 


No. 78. 
CuARGE-SHEET. 


The accused, No. , Private Battalion, 
Regiment, a soldier of the Regular Forces, is charged with— 
ilfully giving false evidence aehen examined on oath before a court-martial, Sec. 29, 
in that he, at , when examined as a witness Army Act. 
before a court- martial, stated oa oath, that Private 
Regiment, the person charged before the said court, was in his, the witness's, 


company in his barrack-room, at , between 4 and 5 p.m. 
on »well knowing such statement to be false. 
No. 79. 
CHARGE-SHEET. 
The accused, No. , Private Battalion, 


Regiment, a soldier of the Regular Forces, is charged with— 

After having been discharged wth disgrace from a part (par {3} of His Majesty's sec. 32 
milstary forces, enlisting in the Regular Forces without declaring the csrcum- Army Act. 
stances of his discharge [discharges], 


in that he, at on , after having been discharged 
with ignominy from , (for misconduct from 

and on conviction for felony from , enlisted in His Majesty's 
Regular Forces for general service [for service in the Regiment], 


without declaring the circumstances of his discharge (discharges). 


No. 80. 
CHarGE-SHEET. 


The accused, No. , Private > Battalion, 
Regiment, a soldier of the Regular Forces, is charged with— 

Making a wilfully false answer to a question set forth in the attestation paper Sec. 38, 
which was put to him by or by direction of the justice bejore whom he appeared for Army Act. 
pe bere of being Sate 

at he, at , When he appeared before A.B. 
a Justice of the Peace {or recruitin staff officer, having under Section 94 of 
the Army Act the authority of a Justice of the Peace], for the purpose of 


being attested for general service [or for service in the Regiment}— 
to the question put to him, ‘‘ Have you ever served in the Army?” eraswered 
“‘No’’; whereas, he had served, as he well knew, in the Regiment. 
No. 81. 
CHARGE-SHEET. 
Tho accused, No. ,» Private ‘ Battalion, 


Re iment, a soldier of the Regular Forces, is charged with— 

‘aking ‘a wilfully false answer toa question sel forth im the attestation paper Sec. 83, 
which was put to him by or by direction of the justice before whom he appeared Army ‘Act. 
for the purpose of being attested, 
in that he, at on » when he appeared before 
A.B.,a Justice of the Peace tor recruiting staff officer, having undcr Section 94 
of the Army Act the authority of a Justice of the Peace], for the purpose of 
being attested for general service [or for service in the 
Regiment}—to the question put to him, ‘* Do you now belong to the Royal 
Na Wy Eng anae ened “Nov; whereas, he was serving, as he woll knew, in 
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No. 82. 
CHARGE-SHEET. 


The accused, No. » Private 


Regiment, a militiaman (sup) ylement reservist "out io evening, 
charged with— Brea Me 


in that he, at when bel to the supplementary 
reserve, when he appedred. before A B., a Justice of the Peace [or recruit 


Reserve?’’ answered im oP ; whereas’ he belonged, as he well knew, to the 
supplementary reserve of the Regiment. 

Note.—It the reservist is not sub: to milit Haw whee is preferred against 
hia be should not be charged under this section? bat Be Sait with'by-s civileoert 
under A.A. 98, and s. 18 (1) Reserve Forces Act, ei 


No. 88. 
bea ‘Surrr. 
Privat Battalion, 
Ron, it, a barsarae they of the Regular occeds is with— 
hig Sul Jes onsSa = pions ores oe ne aes enen oe 
which was put to hm iy 0 uy Sececthom, of. Sha Suttle Safors @hom, he appeared 
for ne purpose of being attested 


in that he, at when he appeared before 
A.B.,a Justice of the Peace [or fecruiting staff officer har under Section 
94 of the Army Act the authority of a Justice of the Peace), for the of 
being attested for general service (or for service in the t], 


10:8 the! juestion put to him, ‘‘Do you now belong to the Army Reserve? 
“‘No'’; whereas he belon, ed , as he well knew, to the Army Reserve, 
and't by his enlistment obtained a kit of necessaries, value 


No, 8&4, 
Cuarce-Surer. 


The accused, Ni , Gunner Battery, Royal Artillery, 
a soldier of the Regular Forces, is charged w with— iA 
fempting to commit swicide, 
in bse e, at » with intent to commit suicide, 
cut his throat with a rasor. 


No. 85. 
Cuarcr-SHEET. 


The accused, N , Private 5 Battalion, 
Rogiment a soldier of the Regular Forces, is charged with— 
ws act to the prejudice of S008 0 order and military diseipling. 
in that he, at » when sentry over soldiers 
in custody while employed on fatigue duty in the barrack ard, improperly 
ve to » Private Regim iment, one of 
said soldiers in ‘custody, a pipe and some tobacco. 


No. 86. 
CaarcE-SHEET. 


The accused, No. » Private , Battalion, 
Regiment, a soldier of the Regular Forces, is charged with— 
‘onduct bo tie prejudice of food order and military discipline, 


in that he, at on returning as a soldier in 
custody te the guard-room on \recaend; said, ‘‘What the do I care 
for Copcarn 


may go to me,'' or words to 
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No. 87. 
CuarcE-SHEET. 
The accused, No. , Private A Battalion, 
‘iment, a soidics GF bp pie eit 4s charged with— ete 
onduct to prejudice o) 008 4 on military discipline 
in that he, at became unfit for duty by Amy Act. 
reason of previous indulgence in’ alcoholic stimulants. 


No. 88. 
CHARGE-SHEET. 
The accused, No. , Private Ki Battalion, 
React ke a soldier of the Regular Forces, is charged with— 
mn act to the prejudice of good order and military discipline, Sec. 0. 
in that he, at ,on , Made use of [or was in possession of} A™™Y Act 


a document purporting to be a genuine pass [to be signed by 
well knowing that it was not genuine (so signed]. 


No. 89. 
Cuarcr-SHEET, 


The accused, No. » Corporal Battalion, 
Regiment, a soldier of the Regular Forces, is charge ed with— 


Neglect to the prejudice of good order and military discipline, Sec. 40, 
in that he, at , after being duly warned by Company Amy Act, 
Serjeant-Major Ag) parade the regimental defaulters at 3 p.m. on 


that day, neglected to do so. 
Note.—This form of charge is applicable when disobedience ig not imputed. 


No. 90. 
CHARGE-SHEET. 
The accusea, No. , Private Battalion, 
Regiment, a soldier of the "Regular Forces, is charged with— 
conduct fou ane prejudice of 00d order and ‘military discipline, Sec. 40, 
in that he, was improperly in possession of Army Act. 
a pair of hones: the property of No. , Private i Battalion, 
Regiment. 
No. 91. 
CHARGE-SHEET. 
The accused, No. , Corporal » Royal Corps of Signals, 


a soldier of the Regular Forces, is charged with— 
Conduct to the prejudice of good order and military discipline, 


in that he, at A » when on duty as wireless and rans wags: 
operator, was asleep. 
No. 92. 
CHARGE-SHEET. 
The accused, No. Private Battalion, 


Regiment, a soldier of the Regular Forces, is charged with— 

eglect to the prejudice of good order and A malitary discipline, Sec. 40, 
in that he, at so negligently handled a rifle as to Army Act. 
cause it to be discharged and T thereby injured his left foot and rendered himself 
temporarily unfit for service. 


No. 93. 
CHtarce-SHEET, 
The accused, No. , Private Battalion, 
Regiment, a soldier of the Regular Forces, is charged « with— 
‘onduct to the prejudice of good order and military discipline 
in that he, at , on (or about) » sent to his copending Xtay whet 
officer a document purporting to be a certificate of Dr. of 
to the effect that he accused, was unfit to travel, well knowing the same 
not to be genuine. 


Sec. 40, 
Amny Act. 


Sec. 41, 


Army Act, 
Sec. 41, 


Amny Act. 


Sec. 41, 
Amny Act. 


Sec. 41, 
Army Act. 


Sec. 41, 


Amny Act. 
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No. 94. 
CHARGE-SHEET. 


The accused, Captain ‘= Batterv, Brigade, Royas 
Artillery, an officer of the Regular Forces, is charged with— 
Neglect to the prejudice of good order and military discipline 


in that he, at , between the » when as 
officer in command of Battery, Brigade, Royal Artil! he was 
concerned in the care of public money, so negligently performed Is duties 


as to be unable to account for £ » part of the said money. 


No. 95. 
CHARGE-SHEET. 
The accused, No. » Private 5 Battalion, 
Regiment, a soldier of the Regular Forces, is charged with— 
hen on active service committing a civil offence, that is to say, marder, 
in that he, at [Ismfailia,) on {or about] , when on active service, 
murdered one Humantoo, a native of the East Indies, a camp follower. 


No. 96. 
CHARGE-SHEET. 
The accused, No. » Private (Lance-Corporal) 3 Battalion, 


Regiment, a soldier of the Regular Forces, is charged with— 
Committing a civil offence, that ts to say, manslaughter, 


in that he, at [Alexandria] ,on , unlawfully killed No. , 
Private c Battalion, Regiment. 
No. 97. 
CHARGE-SHEET. 
The accused, No. , Rifleman , Battalion, 


Regiment, a soldier of the Regular Forces, is charged with— 
Committing a civsl offence, that ss to say, burglary, with intent to commit @ 
felony contrary to Section 25 (1) of the Larceny Act, 1916, 


in that he, at ,oR 5 , during the night, did break and enter the 
dwelling-house of , with intent to commit a felony therein. 
No. 98. 
CHARGE-SHEET 
The accused, No , Private Battalion, 


. , 
Regiment, a soldier of the Regular Forces, is charged with— 

ommulting a civil offence, that ts to say, housebreaking and larceny contrary 
to Seciton 26 (1) of the Larceny Act, 1916, 
in that he, at ,on , did break and enter the dwelling-house 
of ,» and did steal therein one watch, the property of » (the 
said watch being of the value of £. % 

Nete.—This form of ch: is appropriate when a dwelling house is broken into and a felon: 
committed therein by da: veer when # shop, warehouse, office, store, garage, tactory, pavilion, 
oc workshop, or any building belonging to’ His Mayesty or to any Government Department, 
is broken into and a felony committed at any time, during the night or day. 


No. 99, 
CHARGE-SHEET. 


The accused, No. Private rs Battalion, 

Regiment, a soldier of the Regular Forces, is charred with— 
ommstting a crusl offence, that ts to say, pong orcbdt with intent to commit 

a felony contrary to Sectron 27 (2) of the Larcemy Act, 1916, 
in that he, at Barracks, on , did break and enter the 
Quartermaster’s Store of the Battalion, Regiment, with 
intent to commit a felony thercin. 

Note.—This offence may be comm:ttcd at any time during the night or day, and the charge 
is appropnate where a completed theft has not in fact taken place. (See octe to preceding 
specamen charge as to class of buildings.) 
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No. 100. 
CHARGE-SHEET. 
The accused, No. , Private a chs Battalion, 
Regiment, a soldier of the Regular Forces, is charged with— 
‘ommitting @ civil offence, that ts to say, robbery with violence contrary tc yer 


Section 23 (1) (b) of the TL arCeDY Act, 1916, Act. 
in that he, at i; robbed A. B. of a watch and at the 


time of such robbery did’ is personal violence to the said A.B. 


No. 101. 
CHARGE-SHEET. 


The accused, No. » Bombardier Battery, 
Brigade, Royal Artillery, ‘a soldier of the Regular Forces. is charged with— 
Committing a civil offence, that is to say, wounding with intent, contrary to Sec. 41, 


Section 18 of the Offences against the Person Act, 1861, Army Act. 
in that he, at ,on _, wounded No. , Priva te 
Battalion, Regiment, with intent to do him’ grievous bodily harm. 
No. 102. 
CHARGE-SHEET. 
The accused, No Private Battalion, 
Regiment, a soldier of the Regular Forces, is charged with— 

ommitting a civil ohenct that is to say, common assault, Sce. 41, 
in that he, at » assaulted Mr. of Army Act. 
by striking him witha tick. 

No. 103. 
CHARGE-SHEET. 

The accused, No. » Private 3 Battalion, 
Regiment, a soldier of the Regular Forces, is charged with— 

‘ommitiing a civsl offence, tts to say, stealing, First charge. 
in that he, at OR . ,Stole half a pound of tobacco or Pes Al, 
thereabout, value the property of y Act. 

Committing @ civil offence, that is to Say, receiving stolen goods, 
in that he, at ,on did receive half a pound of tobacco Seed 
or thereabout, value the’ property of the said alternative), 

c. 4, 
knowing the same to have been stolen. : ‘Army Act. 
No. 104, 
CHARGE-SHEET. 
The accused, No. , Private % Battalion, Regiment, 
a soldier of the Regular Forces, is charged with— 

Committing a civil offence, that is to say, fraudulent conversion * of property, Sec. 41, 
contrary to Section 20 (1) (iv) (a) of the Larceny Act, 1916, ‘Amny Act. 
in that he, at , fraudulently converted to his own use 
and benefit certain Sroperty. that is to say, a postal packet addressed to i. 
containing two one pound currency notes, entrusted to him by in 
order that he, the accused, might deliver the same to the civil postal authorities 
for registration and despatch by post. 

No. 105. 
CHARGE-SHEET. 

The accused, No. » Private Battalion, 
Regiment, a soldier of the Regular Forces, is charged with— 

vommutting @ civil offence, that ts to say, obtasmsng goods by false pretences , Sec. 41, 
contrary to Sectson 32 (1) oh the Larceny Act, 1916, Army Act. 
in that be, at , With intent to defraud, obtained from 
A.B.,a leather attaché ¢ cae of the value of » by falsely pretending 
that he, the accused, was a servant to Captain Battalion 

Regiment, and that he, the accused, had been sent by the sai 
Captain , to the said A. 'B. for the said attaché case, and that he, 
the accused, was then authorised by the said Captain to receiv’ 


the said attaché case on his behalf. 


Sec. 41 
‘Anmy Act. 


Sec. 6, 


Reserve 
Forces Act, 
1682. 
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No. 106. 
CHarcr-SHEEr. 
Regin t, Glee R rc is charged 7 lama 
egiment. a soldier ie forces, wi 
ommitting a civil offence, that 4 is to say, forgery, 
in that he, at , on [oc about) with intent to defraud, 
forged the name of Captain toa t office order for four pounds 
two shillings and sixpence [and thereby the sum of four pounds two 
shillings and sixpence]. 
No. 107. 
Cuancr-Suret. 
The socused, No. .__ , Private ri Battalion, Regiment, 


a soldier of the Regular Forces, is charged with— 

Srna) of the F fence, that is to say, uttering a forced document contrary 
wo Some 6 (1) of the Forgery Act, 1913, 
in that he, at , on {or about)’ » uttered a certain forged « cheque 
purporting to be a cheque drawn on benny ed Branch, 
lor £ ,» in favour of , and to be signed by » knowing 
the same to be forged and with intent to detraad 


No. 108. 
Cuancz-SHerr. 


The accused, [name], is charged with having, while being No. 
Serjeant, of the Battalion, it, a soldier of the 
Regular Forces, committed the following offence, namely— 

q hen concerned im the care of regimental money, fraudulently misapplying 


the same, 


in that he, at » on (or about} , when as caterer of the 
Serjeants’ Mess of the Battalion, Regiment, he was concerned 
in the care of regimental money, to wit, a sum of £ , being the proceris of 
sale of certain stock sold by him on the » applied £ 


part thereof, to his own use with intent to defraud. 


Nete.—This form of charge is applicable in cases where an offence has been committed 
parson ‘while sobjere to saulitasy Law, and etter, be bas cessed 0 be oo sub he is 


by court-martial for that offence under the provisions of Section 158 of the Act. 
No. 108. 
CHARGE-SHEET. 
The accused, No. Priv: ’ Battalion, 


it, a soldier of the Territorial Army out for anhual 
training, is charged with— 
After having been discharged with disgrace from a part [parts] of His Majesty’s 
forces, enlisting in the Territorial Army without declaring the circumstances of 
his discharge [dtscharges], 


in that he, at 2 after having beca discharged with 
ignominy (for misconduct, ec. ) from th Regiment, 
enlisted in- the Territorial’ Army for service in the Regiment of 


» without declaring the circumstances of his disoharge. 


No. 110. 
CHARGE-SHEET. 
ae ene accused, [name], a man belonging to the Ariny Reserve, is charged 


Thad sasvilsing temghaigs 10's ton cieninicbioned opicar acting $e the: ézsoulion 
thee ols and who tooeid be his tapenion eihoee the accused were subject to 
mi 


lew, 
in that he, at » when receiving his pay from 
company "Quartermastés Serjeant Regiment, said 
fe ‘ou are a cheat,’’ or words to thet effect. 


SPECIMEN CHARGES. 735 


No. 111, 


CuarGcE-SHEErT. 
The accused, No. » Private Battalion, 
Re giment, a militiaman (supplementary reservist} called out for 


annual training, is charged with— 
Sec. 15, Re- 


Absenting himself methont Heate 
in that he, at ..» Without leave lawfully granted, or serve Forces 
reasonable excuse, failed te appear for the annual training of his battalion, Act, 1882, 
and remained absent until apprehended by the civil power at . 
on 

No. 112. 
CHarcE-SHEET. 

The accused, [name], a man belonging to the Army Reserve called out for 
annual training, is charged with— 
.. Absenting himself without leave, ec, 18, 
in that he, at , the place and time appointed Beers 


for him to attend, without “leave lawfully " granted or reasonable excuse, Forces Act, 
failed to appear. 1882, 
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(1)—FORMS AS TO COURTS-MARTIAL. 
(2)—FORMS OF SUMMONS TO WITNESSES. 
(3)—FORMS OF OATHS AND DECLARATIONS. 


(1)\—FORMS AS TO COURTS-MARTIAL. 


Army em Form of Order for the Assembly of a General or District 
Court-Martial. 


ORDERS BY commanding the 
(Place, date.) 
The detail of officers as mentioned below will assemble at 
on the day of for the purpose of trying by a 


court-martial the accused person [persons] 
named in the margin [and such other person or. persons as may 
be brought before them}.* 
PRESIDENT. 
is appointed president.t 


MEMBERS, 
Braiden Wartinc MEMBERS. 
must be 
Samed: JupGE-ApvocaTE, 
per tone the has been [or where the convening officer has the 
members G@ppointment of a judge-advocate, is hereby] appointed judge- 
aed a dvocate. 


bedrest The accused will be warned and all witnesses duly required to 
andranks attend. 


‘wach t The proceedings will be forwarded to 
ed lone” Signed this day of 
benamed. 


A.B. 


* Any opinion of the conuening officer with respect to the composition 
of the Court (see Army Act, s. 48 (10) and Rules of Procedure 20 
and 21) should be added here, thus : 

“In the opinion of the convening officer, officers of different 
corps are not, having due regard to the public service, available”’ 
(or as the case may be). 

tThe “ unit,” in the case of Royal Artillery, is @ Brigade, where 
such organisation exists. 

t Add here, in the case of either a General or District Court-Martial 
where @ captain is appointed president and the officer convening the 
court is not under the vank of field officer, ‘‘ In the opinion of the 
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convening officer a field officer is not, having due regard to the App. II. 
public service, available.” Where it is necessary for an officer — 
tnder the rank of captain to be appointed president of a District 
Court-Martial, add, ‘‘In the opinion of the convening officer a 

field officer or captain is not, having due regard to the public 
service, available.” (See Army Act, s. 48 (9).) 


Form for Assembly and Proceedings of Field General Army Form 
Court-Martial on Active Service. are, 





PROCEEDINGS. bes 
Fi : . Order 
On Active Service, this day of convening 
e court 
19 
Whereas it appears to me, the undersigned, an officer in command 
of , on active service 


that the persons named in the annexed Schedule, being subject 
to Military Law, have committed the offences in the said Schedule 
mentioned ; 
And whereas I am of opinion that it is not practicable that such 
offences should be tried by an ordinary General Court-Martial; 
*(and that it is not practicable to delay the trial for reference to *Omit where 














a superior qualified Officer] ; Convening 
I hereby convene a Field General Court-Martial to try the said Commanding 
persons, and to consist of the Officers hereunder named. of Field 
*(I am unable to appoint :— *Omit if not 
*(1, Three Officers to form the Court) _sppetesbie 
*(2. A Field Officer as President) 
*(3. Three Officers having more than one year’s service) 
for the following reasons, namely :—} 
President. 
Rank. Name. Regiment. 
Members. 
Rank. Name. Regiment. Must be 
—_—_—_— signed per- 
sonally by 
the Officer 
-_ actually in 
command at 
a the time and 
tiona ia the 
no a re 
Commanding————__________ fanea oy 


Convening Officer. him. 


App. II. 


of President 
as to pro- 
ceedings. 
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ScHEDULE. 
ES 
Number, 
, indi dealt 
Rank, (2)! ogence Finding, and| HOw 
P 2? with 
MOattet | cherged, | Piee*  [itCon sy Consrming 
accused (5). *| Officer (d). 








*Question to be asked of accused if he pleads not guilty (Rule of 
Procedure 39 (A) ) :— aed 


Do you wish to apply for an adjournment on the ground that 
any of the rules relating to procedure before trial have not been 
complied with, and that you have been prejudiced thereby, 
or on the ground that you have not had sufficient opportunity 
for preparing your defence? 


Answer (to be recorded on sepavate sheet if necessary) :— 





(Signed) (Signed) 





Commanding- 
Convening Officer (6) President. 


(a) Appointment, acting rank or acting appointment, if any, 
to be stated in brackets after the substantive rank. 


(b) Unless unavoidable, not more than three names are to be 
entered on one form, and in serious cases one only. 


(c) Recommendation to mercy, if any, to be inserted in this 
column. 


(d) Itis not necessary that the Confirming Officer should sign his 


name in this column. Initials are sufficient. 


(e) Must be signed by the same Officer who signs on the first 
page, and all alterations in the first two columns of the Schedule 
to be initialled by him. 


I certify that the above Court assembled on the 
day of and duly tried the persons named in the 
Schedule, and that the plea, finding, and sentence in the case of 
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each such person were as stated in the third and fourth columns App.’ II. 
of that Schedule. 


I also certify that 
1. The members of the Court 
2. The witnesses 
*(3. The interpreter) sae 
*(4. The officers under instruction) 
were duly sworn. 


Signed this day of 19. 


President of the Court-Martial. 


I certify that the terms of A.C.I. 570 of 1918 have been complied c. 
with.t Certificate 
Signed this day of 19 death 





President of the Court-Martial. 


I have dealt with the findings and sentences inthe manner __p, 
stated in the last column of the Schedule, and, subject to what I confrma- 
have there stated, I hereby confirm the above findings and tion. 

_ Sentences, 


*(I direct that the soldier named in the margin be not com- *To be 


mitted to prison until further orders.) ime, penal 
* : servi or 
Signed this day of 19 impraon 
awarded, the 
--——- Confirming 
Confirming Officer, Pficer either 
thority to 
Promulgated and extracts taken in the case of prison, of 
‘ aving such 
(e) (Dated) (Signed) peed 
Promulgated and extracts taken in the case of peceeac 
(Dated) (Signed) 
Promulgated and extracts taken in the case of 
(Dated) (Signed) 


(a) When several cases are promulgated in one unit on the 
same day the officer need only sign once. 





¢ See footacte 0) RP. App. I, page 762, 
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App. IT. 
ae Form for Assembly and Proceedings of Field General 


amy Form Court-Martial when Troops are not on Active Service. 


PROCEEDINGS. 


A At this day of 19 . 
Order con- Whereas a complaint has been made to me, the undersigned, an 
Cains "Be Officer in Command of 

in the above-named country, that the persons named in the an- 
nexed Schedule, being subject to Military Law, have committed 
the offences in the said Schedule mentioned, being offences against 
the property or person of inhabitants of, or residents in, the above- 
named country ; 


And whereas I am of opinion that it is not practicable that such 
offences should be tried by an ordinary General Court-Martial; 
Omit where *(and that it is not practicable to delay the trial for reference 
Oficer is to a superior qualified Officer ;] 
Officer or is I hereby convene a Field General Court-Martial to try the said 
of Field persons, and to consist of the Officers hereunder named. 


*Omititnet *{1 am unable to appoint :— 
ae *(1. Three Officers to form thé Court) 
*(2. A Field Officer as President) 
*(3. Three Officers having more than one year’s service) 
for the following reasons, namely :—] 


President, 
Rank. Name. Regiment. 
Members. 
Rank, Name. Regiment. 
Must be * Signe 
Ped 
Sotually in Commanding. 
thetime,and Convening Officer. 
altera- 


all 
tonsin the —_[Note.—The remainder of this Form and the Schedule ave the 
ot the Court same as in the case of Proceedings of a Field General Court-Martial 
net on Active Service.) 

him. 
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Form of Declaration for Suspension of Rules under _ 
Rule of Procedure, 104. Ey ee 


In my opinion [*military exigencies, namely (state them) } rior thene- 
render it (fimpossible] to observe the provisions of rulest discipline.) 
on the trial of by court-martial flier, 
assembled pursuant to the order of the of State the 

Signed at this day of Whichcannot 
A.B. (See Rule 

(Instruction.—This declaration must be signed by the officer whose : 

opinion is given, and will be annexed to the proceedings.) 





**Form of Proceedings for CeneraJ and District’ Army Form 
Courts -Martial. oa pes an 


Form of Proceedings of a General Court-Martial (including some of Siicable to 


the incidents, which may occur to vary the ordinary course of pro- the particu- 
cedure), with Instructions for the guidance of the Court. being beld 
—_——_—__ should 
N.B.—The proper Army Forms, to be obtained from Convening Officers, endian 
will be used in accordance with the instructions. 
The same Form will be used for district courts-martial, and will apply as by eat: 
nearly as may be, with the substitution of “‘district’’ for “general, " and with 
the omission, where there is no Judge-Advocate, of all reference to the Judge- 
vocate. 

















A. 
PROCEEDINGS OF A GENERAL CouRT-MARTIAL, held at 
on the +day of 19 by order of 
Commanding dated the 
day of 19 
President, 
Rank. Name. Regiment. 
Members. 
Rank, Name. Regiment. 
» Judge-Advocate. 
t = 
Trial of ones es 
No., Rank, 
The order convening the Court, the charge-sheet, and the sum- {ull Name, 
mary (or abstract) of evidence are laid before the Court. and pf pe 


[Instruction.— AW documents relating to the Court, or the matters 
before it, which are intended to form part of the proceedings (such as 
an order respecting military exigencies, or @ lettey answering anv 
question referred to the convening officer) at whatever period of the 
trial they ave received should be vead in open Court, marked so 
as to pone them, signed by the president, and attached to the proceed- 
ings 


742 RULES OF PROCEDURE. 
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—_— The Court satisfy themselves that is not available 
pactare tasert to serve owing to** 


waiting member takes his place as a member of 


Rash, News ~The Court satisfy themselves as provided by Rules of Procedure 
Rerlment. 22 and 23. 


Note.— Before certifying that the Court have satisfied themselves as vided 
by Rules 22 and 23, the President will, in every case where a Court of Inquiry 
has been held respecting a matter upon which a charge against the accused is 
founded, insert an asterisk after the words ‘‘Rules of Procedure 22 and 23,’ 
and enter in red ink and sign a footnote at the bettom of the first page of the 

ings, to the following effect :-— 3 

*“T have compared the names of the officers who served upon the Court of 
“Tnqui respecting the matter on which the (first) charge against the 
“a has been founded, with those of the officers detailed to serve on this 
“Court-Martial. 





“* (Signature of President.)’" 
The accused is brought before the Court. 
tHerestats _ Prosecutort 
Rank ond 


Name, ond 

Racin Counsel or defending officert 

t0mabifice- At o'clock the trial commences. 

potted The order convening the Court is read and is marked 


signed by the president and attached to the proceedings. 

The names of the president and members of the Court are read 
over in the hearing of the accused, and they severally answer to 
their names. 

Questionby DO you object to be tried by me as president, or by any of the 
eee a Brenden’. officers whose names you have heard read over ? 
Answer by No. [Yes—see variation below.} 

[Instruction.—The questions ave to be numbered throughout 
consecutively in a single series. The letters Q. and A. in the margin 
may stand for Question and Answer respectively.) 


Se 
VARIATION. 
CHALLENGING OFFICERS. 
(Rule of Procedure 25.) 


Answer —I object to 
uestion to Accused.—Do you object to any other person? 
she question must be repeated wntil ali the objections are ascertained.) 
nswer 
[If the president is objected to, that objection will be dealt with first, other- 
wise an objection t0 the junior officer will be disposed of first.] 
Objection to the President. 
son fo ccomned Wht is yous objection to me ss ident ? 
ol 


e accused, in support of hi jection to the it, makes the 
following statement (set out) [and calls who states 
(set ous), 


The Court is closed to ider the objection. 
Deciston —The Court the objection. 
The Court is re-opened, and the above decision is made known to the 
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Decision .—The Court allow the objection. 
The Court is re-opened, and the above decision is made known to the 
accused, and the Court adjourn. 


Objection to Member. 


Question to accused —What is your objection to ithe 
juntor officer objected to) > 

The accused in support of his objection to , makes 
the following statement (set owt) [and calls who states 
(set omt)). 

The Court 1s closed to consider the objection 

Decisson —The Court disallow the objection 

The Court is re-opened, and the above decision is made known to the 
accused. 

or, 


Decision —The Court allow the objection 
The Court 1s re-opened, and the above decision is made known to he 


accused. : 
retires. 


App II. 


Fresh Member .—* takes his place as a member of the Court. */asert 
(This only apphes where there are wasting members of the Court, otherwtse Rank, 


the Court must adjourn.) 


Name and 


He appears to the Court to be cligible and not disqualified to serve on “¢siment. 


this Court-martial. 

Question to accused.—Do you object to be tricd by 
(the fresh member) ? 

Accused — 

(If he objects, the objection will be dealt with in the same manner as the 
former objection.) 

Questson to accused.—What is your objection to 
(the next yunior of the officers objected to) ? 

(Thss objectton wll be dealt wsth in the same mannér as the former objec- 
tion.) 

The Court adjourn for the purpose of fresh members being appointed. 

or, 

The Court is of opinion that, 1n the interests of justice, and for the good 
of the service, it is inex rent tq adjourn for the purpose of fresh 
members being appointed, because [here state the reasons]. 


At o'clock on the Ccurt resume their proceedings, 
and an Order appointing another president (or, fresh officers] is read, 
marked and attached to the proceedings 


The Court satisfy themselves with respect to such president [or 
officers) as provided by Rule of Procedure 22. 

[Instruction —The procedure as to challenning a new president and fresh 
officers, and the procedure, sf any objectson ts allowed, wsil be the same 
as above.) 

The president and members of the Court, as constituted after the above 
Proceedings, are as follows :— 








PRESIDENT. 

Rank. Name. Regiment. 
MEMBERS. 

Rank. Name. Regiment. 














App. II. 


bo 


n© " 


» lf 
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B. 

The President, Members, and Judge-Advocate are duly sworn. 

The following officers under instruction are duly sworn. 

{Instructions.—(1) The witnesses if in Court, other than the prose- 
cutoy and the accused, should be ordered out of the Court at this stage 
of the proceedings. 

(2.) Also any interpreter and shorthand writer should be now 
sworn.) 


Do you object to as interpreter ? 
Do you object to as shorthand writer \ 


(Instruction.— Jn case of objection the same procedure will be 
followed as in the case of an objection to a member of the Court.) 





CHARGE-SHEET. 


The charge-sheet is signed by the president, marked B*, and 
annexed to the proceedings. 





VARIATION. 


If the accused has elected to be tried instead of being dealt with summarily 
by his commanding officer. 

The prosecutor inforins the Court that the accused has elected to be tried 
by this Court instead of being dealt with summarily by his com- 
manding officer. 





The accused is arraigned upon each charge in the above-meu- 
tioned charge-sheet. 

Are you guilty or not guilty of the [first] charge against you, 
which you have heard read ? 


[Instructions (1).—Where there is more than one charge upon which 
the accused is arraigned the foregoing question will be asked after 
each charge (whether alternative or not) is read, the number of the 

(2.) If the accused pleads guilty to any charge, the isions of 
Rule 35 (B) must be complied with, and the fact that have been 
complied with must be recorded. Where there ave alternative charges 
and the accused pleads guilty to the less serious charge the Court, if 
they decide to proceed upon the more serious charge, will enter after 
the plea as recorded : ‘‘ The Court proceed as though the accused had 
not pleaded guilty to any charge.’’) 








VARIATIONS. 
OBJECTION TO CHARGE. 
(Rule of Procedure 32.) 


The accused objects to the charge, on the ground that (ses ond). 

The Court is closed to consider their decision. 

The Court disallow the objection (or, the Court allow the objection, 
and agree to report to the convening gutbority). 

The Court is re-opened, and the above decision is made krown to the 


The Court proceed to the trial (or, adjourn]. 
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AMENDMENT OF CHARGE. App. Il. 
(Rule of Procedure 33 (A).) oa 
The Court being satisfied that the name (or description) of the accused 
is and not as stated in the charge-shcet amend the charge- 
sheet accordingly. 
or 
(Rule of Procedure 33 (B).) 

The Court, before any witnesses are examined, consider that, in the 
interests of justice, the following addition to (or omission from or 
alteration in) the charge is required (set owt), and adjourn 
to report their opinion to the convening authority. 

PLEA TO THE JURISDICTION. 
(Rule of Procedure 34.) 
The accused pleads to the general jurisdiction of the Court on the ground 
that (set out). 


Do you wish to give evidence yourself or produce any evidence in sup-  ppealodl 
port of your plea ? 





Witness is examined on oath. 


[Instruction.— he examination, &c., of the accused, if he wishes to give 
evidence, and of the witnesses called by the accused and of any witnesses 
called by the prosecutor in reply, will proceed as directed below im the 
case of witnesses to the facts at the trial. The prosecutor will be en- 
titled to reply after ath the evidence is given.) 

The Court is closed to consider their decision. 
The Court (a) overrule the plea and decide to proceed with the trial; 
or yal allow the plea and decide to report to the convening authority, 
adjourn ; 
@ (c) are in doubt as to the validity of the plea and decide to refer 
ie matter to the convening authority and adjourn (or make the 
following special decision (set oms) decide to proceed with 
e. trial). 
The oe Core is re-opened, and the above decision is made known to the 


The Court proceed with the trial [or adjourn] 
ReEFusaL To PLEAD. 


(Rule of Procedure 35 (A).) 


As the accused does not plead intelligibly [or refuses to plead] to the 
above charge, the Court enter a plea of not guilty. 


INSANITY. 
(Rule of Procedure 57.) 
The Court find that the accused (No. rank name 
regiment ) is by reason of insanity unfit to take his trial. 
Cigned at this day of 19 
(Judge-Advocate). (President). 


Prza In Bar oF TRIAL. 
(Rule of Procedure 36.) 
Accused, besides the 


plea of guilty, [or, not guilty], offers a plea in bar 
of trial, on the following grounds (set ous 
What are the grounds of your plea? 


the accused, 
Poyeaw wish ee evidence yourself or to call any witnesses in support 
Witners | is examined on oath. 
[Instruction.—The examination, &c., of the accused» if 4f he wishes to give 
evidence, and of the witnesses called by the accused, and of any witnesses 
called by the prosecutor in reply, will proceed ae directed below in the eacs 
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App. II. Of witnesses to the facts at the trial. I'he prosecutor will be entitled to 
ea! reply after all the evidence ts given. 
‘The Court is closed to consider their decision. 
The Court allow the plea and resolve to adjourn [or to proceed to the 
trial on another charge] (or foxy Court overrule the Blea) 





The Court is re-opened, above decision is made known to the 
The Court’ adj i ’ 
e e journ or pr with the trial on another charge) [or 
The accused having pleaded guilty to the charge 
the provisions of Rule of Procedure 35 (B) are here complied with. 
ce. 


PROCEEDINGS ON PLEA OF GUILTY. 


*Tobsstruch *(The Court having been re-opened, the accused is again 
pice of" Not brought before it, and the charge [charges] to which he has pleaded 
Guilty" kas Quilty is [are] read to him again.) 


poole th. The accused [number ,vank 
name » regiment ] is found guilty of the 
charge [all the charges] 
or The accused [sussber, &c.] is found guilty of the 
charge, and is found not guilty of the charge. 


[Instruction.—If the trial proceeds upon any charge to which 
there is a plea of not guilty, the Court will not proceed upon the record 
of a plea of guslty until after the finding on that other charge ; and 
in that case the Court will be re-opened and the charge on which the 
record is guilty must be read to the accused again. 

The accused may, in accordance with Rule 37 (B), make any state- 
ment he wishes in reference to the charge.) 


The summary [or abstract] of evidence is read, marked . 
signed by the president, and attached to the proceedings. 

[Instruction.—If there is no summary or abstract of evidence, 
Sufficient evidence to enable the Court to determine the sentence, and 
to enable the confirming officer to know all the circumstances connected 
with the case, will be tahen on @ separate sheet as on a plea of not 
guilty.) 

Question to Do you wish to make any statement in mitigation of punish- 

accused. ment ? 

a The accused in mitigation of punishment says [or if the state- 
ment is in writing, hands in a written statement, which is read, 
marked , signed by the president, and 
attached to the proceedings]. 

[Instruction.—If the statement of the accused is not in writing, 
the material portions should be taken down in the first person, and as 
nearly as possible in his own words. 

If counsel or defending officer addresses the court on behalf of the 
accused the material portions of his address should be recorded. 

In any case any matter which is requested by or on behalf of 
accused to be recorded should be recorded, and care ‘must be taken, 
whether a request is made or not, to record every point brought forward 
in mitigation of punishment.) 
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VARIATIONS. App. II. 


ALTERATION OF PLEA. 
(Rule of Procedure 37 (D).) 


The Court being satisfied from the statement of the accused [or the 
summary of evidence, or otherwtse], that the accused did not under- 
stand the effect of the plea of ‘‘guilty,’’ enters at the foot of page 
“CC"? of the proceedings: “ The Court consider that the accused does 
not understand the effect of his plea of ‘guilty,’ alters the record, 
and enters a plea of ‘not guilty’.’’ 

(Instruction.—The Court wll then proceed in respect of this charge as on 
@ plea of not gusity.) 


WITNESSES FoR DEFENCE ON PLEA OF GUILTY. 


(Rule of Procedure 37 (F).) 


The Court give permission to the accused to give evidence himself and 
[or] to call witnesses to prove his above statement that ‘here specify 
the statement whsch 1s to be proved]. " 

{Instruction.—The examsnatson, oc., of witnesses called in of 
iss will proceed in the same manner as on a plea of not 
guilty. 


rr 
DD. 


Do you wish to give evidence yourself or to call any witnesses as Question to 
to character ? : 
(Instruction —The examination, &c., of witnesses as to character 4: 
will proceed as in the case of a witness giving evidence as to the facts 
of the case.) 











c. 


PROCEEDINGS ON PLEA oF Not GuItty. 


Do you wish to apply for an adjournment on the ground that Question te 
any of the rules relating to procedure before trial have not been “™#4. 
complied with, and that you have been prejudiced thereby, or on 
the ground that you have not had sufficient opportunity for 
preparing your defence ? 


[Instruction.—This question will only be asked if the accused 
pleads ‘‘ not guilty’? to one or more of the charges. If accused 
desives to make an application for an adjournment, the court will 
hear any statement or evidence which he may desive to adduce in sup- 
port thereof, and any statement of the prosecutor or evidence in answer 
thereto. Such statement or eusdence will be recorded, together with the 
decision of the court on a separate sheet of paper attached to the pro- 
ceedings and signed by the president of the court.) 


The prosecutor makes an opening address, (oy hands in a written 
address, which is read, marked , Signed by the president, 
and attached to the proceedings.] 

[Instruction.—Where the address of the prosecutor is not in 
writing, the Court should record so much as appears to them material, 
and the record should ba attached to the proceedings.) 
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App. II. 
_— The prosecutor proceeds to call witnesses. 


petwiens . being duly sworn is examined by the prosecutor. 
tion. A 








Here insert 
Ais number, 








pont Cross-examined by the Accused [or by Counsel, or Defending 
ep: Officer.] 











Re-examined by the Prosecutor. 








Questioned by the Court. 





(Instructions.—(1.) The fact that Rule 83 (B) has been complied 
with must be recorded at the conclusion of the evidence of each witness. 

(2.) If the accused, or his counsel, or defending officer declines to 
cross-examine a witness that fact must be recorded.} 








VARIATIONS. 


PosTPONEMENT OF CRross-EXAMINATION. 
(Rule of Procedure 76.) 


The Court, at the request of the accused, allow the cross-examiaation 
of the witness to be postponed. 


OBJECTION TO EVIDENCE OR PROCEDURE. 
(Rule of Procedure 70.) 


The accused, [or counsel, or defending officer or the proseoutor] objects 
to the following question on the ground that (set owt). 

The Court is closed to consider their decision. 

The Court overrule [or allow] the objection, and the Court is re-openc.! 
‘and the decision announced and the Court proceed with the trial. 


EXPLANATION OR CORRECTION OF EVIDENCE. 
(Rule of Procedure 83 (B).) 


The witness, on his evidence being read to him, makes the following 
explanation or correction (set out). 
Examined by the prosecutor as to the above explanation or alteration. 





Examined by (or on behalf of) the accused as to ths above explanation 
or alteration. 





The prosecutor and the accused (or counsel or defending officer) decline 
to examaine him respecting the above explanation or correction. 
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App. II. 


being duly sworn is examined by the 


‘ Second wit 
prosecutor. Bat foe 


(The examination, &c., of this and every other witness Proceeds: @s in Prosecution, 


the case of the first witness.) 





VARIATIONS. 
EXTENDED SITTING oF Court. 
(Rule of Procedure 64 (B).) 


The Court think it expedient to continue to sit after six o'clock in the 
afternoon, on the ground that (set owt). 


ADJOURNMENT, 
At o'clock the Court adjourn until o'clock on the 
On the of “19, at o'clock, the Court 
ensemble pursuant to adjournment; present the same members as 
on of . 


[Instructions.—(1) If spon reassembly a member és absent, and his 
absence will reduce the Court below the legal minimum, and ita, 
to the members present that the absent member cannot attend within a 
reasonable time, the president or senior member present will thereupon 
report the case bo the convening officer. 


(2) If either the president or the pete: - Advocate is absent, and cannot 
pap bap Lyons par let ey plan ses 
or sensor present, ws! reupon repori case 
authority. (See Rules of Procedure 66 and 102.)) 

ABSENCE OF PRESIDENT OR. MEMBER. 

(Ranh—Name— Regiment) being absent. 

A medical certificate [or letter , or as the case may be) is produced, read, 
marked , and attached to the proceedings. 

The Court adjourn until : 

or, : 

There being present {not less than the legal minimem) 
members, the ie i proceeded with 

(the 


The trial fe proceeded with. 





Examination [cross-examination] of continued. 








D. 
The prosecution is closed. 


DEFENCE. 


Do you apply to give evidence yourself as a witness ? Question to 


Do you intend to call any other witness in your defence ? @. 
Is he a witness as to character only ? : oN 
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App II. INSTRUCTIONS TO THE CourRT. 


=, (1) When the answers to the above questions have been recorded, 
the Court will follow the provisions of Rules of Proceduye 40 and 41 
respecting the order of evidence and addresses which is applicable 
to the c:ycumstances of the case. 


(1) Al addresses by prosecutor, counsel, or defending officer, 
whether recorded by the Cour! or hai.ded in in writing, will be attached 
to the proceed ngs in the order in which they ave made. Any address 
which the accused 1s entitled to make pursuant to Rules of Procedure 
40 (c) (rv) and 41 (a) (1) and (un) wall be stmilarly dealt with. Written 
addresses will be vead to the Court, marked and signed by the President. 


'Where any evidence is given for the defence.] 


The evidence of the accused (and of the witnesses for the defence, 
including witnesses as to character) is recorded on a separate 
page. (See overicaf.) 

Firct-esiness  [Instruction.—All eusdence given upon oath will be recorded im the 


nae fi following form :—] 
































*Her-inet The accused® being duly sworn states 
aus number. (or being examined by counsel or defending officer states.) 
rank name, 
reximen’, 
and appornt- 
men! ( fany), 
or other 
descrspison, Cross-examined by the Prosecutor. 
Re-examined. 
Questioned by the Court. 
[Instructions.—(1) The fact that Rule 83 (B) has been comphed 
with should be recorded. 
(2) Uf the prosecutor declines to cross-examine, that fact must be 
vecorded.J 
VaRIATION. 
ADJOURNMENT TO PREPARE DEFENCE. 

The Court at the request of the accused (or Counsel or defending officer) 
adjourn until in order to enable him to prepare his 
defence. 

Panera being duly sworn is examined by the 


nes torthe accused (or counsel oy defending officer). 
defence. 
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Crogs-examined by the Prosecutor. App. If. 











Questioned by the Court. 


(Instructions —({1) The fact that Rule 83 (B) has been complied 
with should be recorded. 


(2) If the prosecutor declines to cross-examine, that fact must be 
vecorded. 


(3) The evidence of witnesses to character will be taken in the 
same manner as that of witnesses to the facts.) 


(Where the accused does not give evidence upon oath.) 


Have you anything to say in your defence ? Sesstion to 
The accused in his defence says (see Instruction (1) below) 4. 
(or hands in a written address, which is read, marked » signed 


by the president, and attached to the proceedings]. 

{Instructions.—(1). I this space will be recorded any oral state- 
sent or address made by the accused in his defence when he has not 
given evidence as a witness. (For any additional address which he 
4s entitled to make, see INSTRUCTIONS TO THE CouRT above.) 

(2) If the statement of the accused is notin writing, and is delivered 
by himself, the material portions should be taken down tm the first 
person and as nearly as possible in his own words. 

Any matter which is requested by or om behalf of the accused to be 
recorded should be vecorded, and care must be taken, whether a request 


ts made or not, to record every point brought forward in the defence 
or in mitigation of punishment.) 


VARIATIONS. 


RECALLING WITNESSES. 
(Rule of Procedure 86.) 
(1) At tbe request of the prosecutor (or of the accused) - 
is recalled and examined on his former oath through the President 
(or Judge-Advocate) and states as follows (se# out) ; 
or, 
(2) The prosecutor with leave of the Court calls (or recalls) 
for the purpose of rebutting a material statement made by 
a witness for the defence. The witness being duly sworn (or on his 
former oath) being examined by the prosecutor states as follows 
(set out with any cross-examination , re-examination, &c.); 
ow, 
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App. II. (3) The prosecutor calls (or recalls) in reply to the 
PP. witness(es) as to character called by the accused. The Seitness 
being duly sworn (or on his former oath) being examined by the 
prosecutor states as follows (sect out with any cross-examinalion, 
ve-examsnation, &C.); 
: or, 
(4) The Court in accordance with Rule of Procedure 86 (p) calls (or recalls) 
» who being duly sworn (or on his former oath) states 
in reply to the President (or Jodge-Advocate} as follows (set owt). 
[Instruction.—I» (1), (2) and (3) witnesses must be called or recalled 
before the closing address of or on behalf of the accused. In (4) witnesses 
may be called by the Court at any time before the finding ; in this case the 
accused or counsel or defending officer should be given the opportuntty of 
asking further questions through the Court.) 


ADJOURNMENT TO PREPARE ADDRESSES, &C, 


The Court, at the request of the accused, adjourn until 
to enable the accused to prepare his address. 

The Court, at the request of the prosecutor, adjourn until 
to enable the prosecutor to prepare his reply. 

The Court, at the request of the Judge-Advocate, adjourn until 
to enablc him to prepare his summing up. 





SUMMING UP. 


The Judge-Advocate makes the following summing up [or, tf 
the summing up is in writing, hands in a written summing up, 
which is read, marked _, Signed by the President, and 
attached to the proceedings] ; 





or, 
The Judge-Advocate and the Court think a summing up un- 
necessary. 
E, 
To be * FINDING. 


gtuck cut ‘The Court is closed for the consideration of the finding. 
cases where The Court find that the accused (number, rank, name, regiment), 


taken placo (1) Acqusttal on all Charges. 


“not is not guilty of the charge [or, all the charges) (and honourably 
acquit him of the same.] 
The finding[s] is [are] read in open Court and the accused is 


released. 
Signed at , this day of 19. 
(Judge-Advocate). (President). 
(2) Acquittal on some but not all Charges. 
is not guilty of the charge[s} [and honourably 
acquit him of the same], but is guilty of the 
charge(s). 


The finding[s] of ‘ not guilty ” is (are) read in open Court. 
(3) Conviction on all Charges. 
is guilty of the charge (or, all the charges]. 
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(4) Special Findings. ; 
(a) is guilty of the charge(s] and guilty of the 
charge with the exception of the words (se# owt) (or, 

with the exception that (se¢ out)] 

or, 
1 (6) is not guilty of desertion but is guilty of absence without 
leave. ; 

{Instruction.—A ny spectal finding permitted by Rule of Procedure 
44 (D) will be framed as far as possible in accordance with (a). Any 
special finding allowed by Section 56 of the Army Act, may be 
sxpressed in accordance unth (b) ]. 


App. IT. 


(5) Reference to confirming authority. 
(Rule of Procedure, 44 (c).) 

The Court find as regards the charge that the accused did 
(set out the facts which the Court find to be proved), but doubt whether 
the facts proved show the accused to be guilty or not of the offence 
charged (or of the offence of (any offence of which the accused might “ 
under the Army Act legally be found guilty om the charge as laid)). 
They therefore refer to the confirming authority for an opinion 
and adjourn. 

or, 
(Rule of Proceduve 44 (c).) 
(Note.—This applies only to alternative charges.} 

The Court find that the accused did (set out such particulars of 
the charge as the Céurt find to be proved), but doubt whether such 
facts constitute in law the offence stated in the charge 
or in the charge. They therefore refer to the confirm- 
ing authority for an opinion and adjourn. 

(In either case.) 

The Court re-assembles on the day of 

19 . The opinion of the confirming authority is read, marked 
, Signed by the president and attached to the pro- 
ceedings. 

The Court now find that the accused (number—rank—name— 
regiment) is (the findings to be recorded in the usual manner). 


(6) Insanity. 
(Rule of Procedure 57.) 

The Court find that the accused (number—rank—name—+egi- 
ment), did the act (or made the omission) which forms the subject 
of the charge[s] but was insane at the time when he did (or made) 
the same. 

PROCEEDINGS ON CONVICTION. 
Before Sentence. = Whe dhe 


®The Court being re-opened the accused is again brought Spat Ba 
before it. this sentence 
(Rank—Name—Regiment) is duly sworn. pies ce 
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— ° Have you any evidence to produce as to the character and 
Question by particulars of service of the accused ? 
4, I produce this statement. 
The witness hands in the statement, which should be in the 
following form : 


Army Fo Form STATEMENT as to CHARACTER and PaRTicuLars of SzRvice of 
ACCUSED, 

Number—Rank—Name—Regiment lor 
as the case may.be}. 

(1) The following is a fair and true summary of the entries in 
the regimental and squadron, troop, battery, or company conduct 
sheets of the accused, exclusive of convictions by a court-martial 
or a civil court, and of cases in which trial has been dispensed 


with :-— 
Within last Since 
12 months. Ealistment. 
For . times times. 
For times times. 
Number of instances ‘of gallantry or distinguished conduct, 
or, 


There are no entries in the conduct sheets of the accused. 

[Instruction.—If the charge.is for drunkenness, the entries for 
drunkenness must be stated separately and dated.) 

(2) The accused has not been previously convicted, 

or, 

The previous convictions of the accused by a court-martial 
or a civil court, and dispensations with trial under A.A. 73, are 
set out in’the schedule annexed to this statement. 

(3) The accused is not under sentence at the present time, 

or, 

The accused at the present time is under sentence for 
beginning on the day of 

(4) The accused has been in confinement, awaiting trial on the 
present charges, for days in civil custody, and 
days in military custody, making a total of days in 
custody, of which days were spent in hospital. 

(5) The present age of the accused according to his attestation 
paper is 

(6) The date of his attestation specified in his attestation paper 
is 


(7) The service which the accused is allowed to reckon towards 
discharge or transfer to the reserve is 

(8) The accused is entitled to deferred pay or gratuity in respect 
of service. 


(9) The accused is entitled to reckon service 
for the purpose of determining his pension, &c, 
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(10) The accused is in Possession of or entitled to no military App. II. 
decoration or military reward [or is in possession of or entitled — 
to (state any military decoration or vewayrd)). 


(11) (If the accused is a warrant officer.) The accused before 
he was made a warrant officer last held the regimental rank 
of 

(12) (In the case of an officer.) The accused holds in the army 
the rank of , and in his regiment 
[or corps or department) he ek of dated 

(13) The accused has served as a non-commissioned officer 
continuously, without reduction, to the present date :— 

Date of promotion. 


In the rank of 5 years. 
In the rank of ’ years. 
In the rank of years, 


[Instruction —If any matter in any of the above paragraphs 
cannot be stated from the regimental books, the paragraph must be 
struck through.) 

ScHEDULE. 

Of convictions by a court-martial or civil court and of cases in 
which trial has been dispensed with of accused, No. . 
Rank » Name , of regiment 
[or as the case may be.] 

{Ihstruction—A verbatim extvact from the regimental books 
stating these convictions and dispensations with trial must be in- 
serted.) 


T hereby certify that the foregoing schedule of convictions and 
dispensations with trial is a true extract from the regimental 
books in my custody. 

Signed this day of 

A.B. 

The above statement [with the schedule of convictions and of 

cases in which trial has been dispensed with] is read, marked 
, Signed by the President and annexed to the proceedings. 


Is the accused the person named in the statement which you have by 
heard read ? MeErecarke, 


_— — Anicer 
Ao wine. 


Have you compared the contents of the above statement t with Q. 
the regimental books ? 














4. 


Are they true extracts from the regimental books, and is the @- 
statement of entries in the conduct sheets a fair and true summary 
of those entries ? 


- A. 


Cross-examined by the Accused [or by Counsel, or Defending 
Officer). 








App. II. 


Question to 
the accused, 
Answer. 


Sentence. 


756 RULES OF PROCEDURE, 


Re-examined. 





or, 
The accused declines to cross-examine this witness, 


(Instructions.—(1) If any evidence, other than documentary, is 
given the fact that Rule 83 (B) has been complied with will be recorded. 
(2) Any further question will be put and any evidence produced 
which the Court requive as to any point respecting the chavacter and 
service of the aecused on which the Court desive to have information 


for the purpose of their sentence. 


(3) At the request of the accused, or by the divection of the Court, the 
regimental books, or a certified copy of the material entries therein, 
must be produced for the purpose of comparison with the statement. 

The accused is entitled to call the attention of the Court to any 
entries in the regimental books, or in the certified copy above mentioned, 
and to show that they are inconsistent with the statement. | 

When all the evidence on the above matters. has been given, the 
accused may uddress the court thereon. 

(4) If by reason of the nature of the service of the accused in a depart- 
mental corps, or otherwise, the finding of the Court venders him liable 
to any exceptional punishment, in addition to that to be awarded 
by the Court, the prosecutor must call the attention of the Court to the 
fact, and the Court must enquire into the nature and amount of that 
additional puntshment.} 

Do you wish to address the Court ? 


The court is closed for the consideration of the sentence. 





F, 
SENTENCE. 


[Instruction.—The provisions of Sections 44, 182 and 183 of the 
Army Act must be carefully attended to by the Court in passing 
sentence.) 

The Court sentence the accused (No.—Rank—Name—Regiment.) 

[Instruction.—The sentence is to be marginally noted in every 
case.) 

In the case of an officer :— 

(a) tto suffer death by being shot [hanged]. 

(6) to suffer penal servitude for the term of years [or 

_ for life). 

(c) to be imprisoned with hard labour [without hard labour] for 

[Instructions.—(1) As to the term of imprisonment see below in 
the case of a soldicr. 

(2) A sentence of cashiering should precede a sentence of imprison- 
ment or penal servitude.) : 

(@) to be cashiered. 

(e) to be dismissed from His Majesty’s service, 

+ As to eommunication to accused persons upon whom sentence of death has been pasesd, 
200 footaste (b) on p. 762, 
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App. II. 
(f) [Where the officer's army rank is superior to his regimental Pes 
vanh.) Forfeiture of 
to take rank and precedence as in his corps a8 yank, 


if his appointment to that corps bore date the day of 
, and to take rank and precedence in the Arnry 
as if his appointment as bore date the 
day of 
or, 

to take precedence in the rank held by him in his corps as if his 
name had appeared (a specified number of} places lower in 
the list of his corps, and in the rank held by him in the 
Army as if his name had appeared (a specified number of] 
places lower in the list of the Army. 


(Or, where the officer's army and regimental rank are the same.) 
to take rank and precedence in his corps and in the Army as if 
his appointment as bore date the day of 


or, 

to take precedence in the rank held by him in his corps as if his 
name had appeared [a specified number of) places lower in 
the list of his corps and in the rank held by him in the 
Army as if his name had appeared [a specified number of] 
places lower in the list of the Army. 

(Or, where the officer has no regimental rank.} 

to take rank and precedence in the Army as if his appointment 

as in the Army bore date the day of 


or, 


to take precedence in the rank held by him, as-if his name had 
appeared [a specified number of] places lower in the list 
of the Army. 


[Instruction.—In each case the form may be varied so that the 
Court may exercise the power under the Army Act, s. 44 (f), and Rule 
of Procedure 47 of sentencing to forfeiture of seniority either sn the 
corps, ov in the Army, or in both.] 
(g) to forfeit service for the purpose of promotion. Peron ser 


for pro- 
{Instruction—This applies only in the case of an officer whose motion. 


promotion depends upon length of service, and a sentence can be 
inflicted in respect of all or any part of hts service.) 


(h) to be reprimanded [or severely reprimanded}. Reprimend 
reprimand. 
(j) to be put under stoppages of pay until he has made good the Storpages, 
sum of in respect of or [and] 
until he has made good the value of kd following articles, 
viz, 1 value value 
» &, 
In the case of a soldier :-— 
(2) tto suffer death hv being shot [hanged]. Costh, 





+ As to communication to accused persons upon whom. sentence of death bas been ‘passed, 
#ee footnote (b) on p. 762, 
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App. IT. 
PP (} to suffer penal servitude for the term of years 
barry at [or for life). 


Impt. HL, (m) to be imprisoned with hard labour (without hard labour] for 


Detention for (”) to undergo detention for 
iat Denese (0) to suffer field punishment for 
for (Instructions.—(1) If @ person charged is at the time of sentence 
undergoing imprisonment or detention under a former sentence, a 
new sentence of imprisonment or detention must not exceed such a 
term as will make up a period of two years from the date of the former 
sentence. A 
(2) In the case of a non-commissioned officer, a sentence of reduc- 
tion to the ranks should precede a sentence of penal servitude, imprison- 
ment, detention, or field punishment, although those sentences neces- 
sarily involve a reduction to the yanks. : 
Where, for any reason, a court consider that a sentence of reduction 
to a lower vank im the case of a N.C.O. would be too severe a sentence, 
they can sentence the offender to forfeiture of seniority of rank.) 
Dischor ed (p) to be discharged with ignominy from His Majesty's service. 
Brome, (9) (sf belonging to the territorial army) to be dismissed from His 
lajesty’s service. 
Forfeiwure of — (v) [if a non-commissioned officer].* 


ered qd) Pol faee maak snd precocianey ax Ht nie Sppointeient to the 
rank of bore date : 


(2) to be reduced to the rank of serjeant ; or 

(8) to be reduced to the rank of corporal ; or 

(4) to be reduced to the rank of bombardier ; or 

(5) to be reduced to [a lower grade] or to be reduced to the 
ranks ; or, 

(6) to be reprimanded or severely reprimanded. 


Finedi.s.a.  (S) to be fined ; 
Stoppages. (t) to be put under stoppages of pay until he has made good the 


sum of in respect of or [and] until 
he has made good the value of the following articles, 
viz., value value A: 
&c., 
Forfeiture (u) to forfeit all ordinary pay for a period of 
of pay. (w) to forfeit [state number or all) good conduct-badge 
{or badges] with the pay attached thereto. 
to forfeit deferred pay in respect of fall oy calendar 
months or years} previous service. 
to forfeit [all or years, or calendar 
months] past service for the purpose of determining 
pension. 


{Instructions.—(1) An offender may be sentenced to all or any 
of the above forfeitures 
* Ageniqnce of reduction from er to an acting or lance rank is yout; ¢.x., asentenceon is 


corporal \o va sedused to lagce corporal, or on « lanee-serporel to br reduced to the 
we vou. See A.A. 18t es tnd ase 6, 
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(2) In the case of a warrant officer, a district court-martial mus. App. II. 
use one of the following forms esther 1n liew of, or in addstion to, — 
such of the foregoing forms as relate to forfertures, fines and stoppages ; 

@ general court-martial may use them in lseu of, or im addition to, 
the foregoing forms, see A.A., s. 182 (2).} 
(¥) to be dismissed from the service, 


or, 
(y) To be reduced in the list of his rank as if his appointment 
thereto bore date the day of 
or, 
To be reduced to an inferior class of warrant officer; that is 
to say, to 
or, 
(s) To be reduced to [a lower grade] 7 
or, 
(22) [If he was originally enlisted as @ soldiey, but not otherwise] 
To be reduced to the ranks, 
or, 
(sz2) To be reprimanded or severely reprimanded. 


RECOMMENDATION TO MgRcy. 


The Court recommend the accused to mercy on the ground that 
(set ont) 
‘ The Court recommend that : of the service for- 
feited under section 79 of the Army Act shall be restored on the 
ground that (set out) 


SIGNATURE, 
Signed at , this day of 19 
(Signature) (Signature) 
Judge-Advocate, President. 
z REvIsION. Revision. 
At , on the day of at 
o’clock, the Court re-assemble by order of for 


the purpose of re-considering their 
Present, the same members as on the 
(Instruction.—If @ member is absent and the absence will reduce the Court 
below the required minvmum, or tf he 1s the president, and st appears to 
the members present that such absent cannot attend within a 
reasonable time, the president, or, sm hss absence, the senior member 
present, shal. thereupon report the case to the convening officer.) 

The letter [order oy memorandum] directing the re-assembly 
of the Court for the revision, and giving the reasons of the confirm- 
ing authority for requiring a revision of the finding {finding and 
sentence] [or sentence] is read, marked , signed by the 
president, and attached to the proceedings. 
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App.JI. | The Court having attentively considered the observations of 
— the confirming authority, and the whole of the proceedings : 


(a) do now revoke their finding and sentence, and find 
and sentence the accused to 


or, 
(8) do now revoke their sentence, and now sentence the accused, 





or, 
(c) do now respectfully adhere to their sentence [or finding and 
sentence 
Signed at , this day of 19 
Judge-Advocate. President. 
Confirmation CoNFIRMATION. 
Confirmed, 
or, 


I vary the sentence so that it shall be as follows 
and confirm the finding and the sentence as so varied, 
. or, 
I confirm the finding and sentence of the Court, but mitigate 
(remit, or, commute }. 
or, 
|Where the confirming officer desives partly to reserve his confirm- 
ation.) 
I confirm the finding of the Court on the and 
charges and reserve for confirmation by superior 
authority the finding on the and 
charges, and the sentence ; 


or, 
I confirm the findings of the Court, but reserve the sentence for 
confirmation by superior authority ; 
or, 
I confirm the findings of the Court and the sentence of the Court 
as to , and reserve the sentence so far as it 
for confirmation by superior authority ; 
or, 


[Where the finding is not confirmed,] 
Not confirmed [the reasons for non-confirmation may be stated]. 
or, 
[Where a plea in bar of trial had been offered under Rule of Pro- 


codure 36.) 
The finding of the Court that the plea in bar of trial is proved 


(or not proved) is confirmed (or not confirmed), 
or, 
[Where the Court find that the accused is unfit by reason of insanity 
to take his trial or that he was insane at the time when he did the act 
or made the omission charged agatnst him.)} 
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Confirmed [or not confirmed]. App. IT. 
Signed at , this day of 19 =, 
(Signature of Confirming Authority). 
[Instruction —Any remarks of the confirming authority should 
be separate from and form no part of the proceedings. The confirming 
authority will in no case comment upon a finding of “‘ not guilty,” 
ov upon the inadequacy of the sentence.) 


PROMULGATION. 
Promulgated and extracts taken at , this 
day of 19 


(Signature of officer in charge of documents). 


[Instruction.— Proceedings which ave not confirmed must be 
promulgated.) 


(2)—FORMS OF SUMMONS TO WITNESSES, 4 
(a) IN THE CASE OF A SUMMARY OF EVIDENCE. Army Form 
To A. 12 

Whereas a charge of having committed an offence triable by 
court-martial has been preferred before me against (number, rank, 
mame, unit), and whereas I have directed a summary of the 
evidence to be taken in writing at (place) on the day of 
at o'clock in the noon : 

I do hereby summon and require you (name) to attend as a 
witness at the said place and hour (and to bring with you the 
documents hereinafter mentioned, viz. 

Whereof you shall fail at your peril. 

Given under my hand at on the 
day of 19. 

(Signature) 


Commanding Officer of the Accused. 


(b) IN THE CASE OF A CourT-MARTIAL, 
To amy oe 

Whereas a court-martial has been ordered to 
assemble at on the day of 
19, for the trial of , of the 
regiment, I do hereby summon and require you A. 

5 to attend, as a witness, the sitting of the said 
Court at ja,__0n the day of 
at o'clock in the forenoon fand to bring with you 
the documents hereinafter mentioned, namely, J] 
and so to attend from day to day until you shall be duly discharged, 
whereof you shail fail at your peril. 


Given under my hand at on the day of 


19. 
(Signature) 
Convening Officer [or Judge-Advocate 
or President of the’ Court). 





App. II. 
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(3)—FORMS OF OATHS AND DECLARATIONS, 
OATHS. 
PRESIDENT AND MEMBERS (a). 

I swear by Almighty God that I will well and truly try the 
accused (or accused persons] before the Court according to the 
evidence, and that I will duly administer justice according to the 
Army Act now in force, without partiality, favour or affection, and 
I do further swear that, except so far as may be permitted by 
instructions of the Army Council for the purpose of communi- 
cating the sentence to the accused, (b) I will not divulge the 
sentence of the Court until it is duly confirmed, and I do further 
swear that I will not om any account at any time whatsoever 
disclose, or discover the vote or opinion of any i member 
of oO court-martial, unless thereunto required in due course of 
law (c). 

Juper-ApvocarTE (d). 

I swear by Almighty God that I will not, unless it is 
for the due discharge of my official duties, divulge the sentence of 
this court-martial until it is duly confirmed ; and that I will not 
om any account, at any time whatsoever, disclose or discover the 
vote or opinion of any particular member of this court-martial, 
unless thereunto required in due course of law. 


OFFICER UNDER INSTRUCTION (d). 

I swear by Almighty God that I will not divulge the sentence of 
this court-martial until it is duly confirmed ; and that I will not 
on any account, at any time whatsoever, disclose or discover the 
vote or opinion of any particular member of this court-martial 
unless thereunto required in due course of law. 


SHORTHAND WRITER (d). 


I swear by Almighty God that I will truly take down to the best 
of my power the evidence to be given before this court-martial 
and such other matters as may be required, and will, when required, 
deliver to the Court a true transcript of the same. 


INTERPRETER (d). 


I swear by Almighty God that I will to the best of my ability 
truly interpret and translate, as I shall be required to do, touching 
the matter before this court-martial. 





the 

the purpose of communicating the sentence to the accused " have regard only to communica: 
tion to accused persons upon whom sentence of death has beeh passed, theinstructions 
of the Army Council in the behalf stated are contained in Army Council Instruction 570 of 

1918, and are as follows :— see 
‘When @ court-martial upon conviction & sentence ‘upon any officer or 
soldier, at the conclusion of the erial the president will cause to be forthwith trane- 
mitted to the accused under scaled cover Army Form A. 3006, duly completed and 
signed by himself. The president will attach te the’ procsedings 2 certificate. 


Kor specimen form see p. 706. 
(¢ The qualification “ uniest thercunto required in due course of law”. applies to such 

ages as thase where members of the court are individually with or 

sod thnsin a court of justice 1t would, or might, be necessary to make 


eclosures regarding: 
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‘Witwzss (a). App. I. 
I swear by Almighty God that the evidence which I shall give — 
before this Court shall be the truth, the whole truth, and nothing 
but the truth. 


MANNER OF TAKING THE OaTH (bd). 
A person taking the oath will hold the New Testament, or, in the 
case of a Jew, the Old Testament, in his uplifted hand and will 
say or repeat the oath after the person administering it. 


SOLEMN DECLARATIONS (). 


The form of declaration will be the same as the form of oaths 
except that for the words ‘‘ I swear by Almighty God ’’ will be 
substituted the words ‘‘ I (name in full) do solemnly promise and 
declare ” ; and that the words ‘ solemnly promise and declare ”’ 
will be substituted for the word “‘ swear ”’ wherever it occurs. 





MEMORANDA FOR THE GUIDANCE OF OFFICERS 
CONCERNED WITH COURTS-MARTIAL. 





The following memoranda as to courts-martial are intended for Memoranda, 
the guidance of commanding and convening officers and others 
with a view to securing uniformity of practice and to avoiding 
some common mistakes. 
These memoranda do not form part of the Appendix to the Rules 
of Procedure. 


Commanding Officers. 


1. A commanding officer will take care that an accused person 
is not detained in custody beyond 48 hours without the charge 
being investigated, unless investigation is impracticable, in which 
case a report will be made to the officer to whom application to 
convene a court-martial would be made (R.P. 2). Should the 
accused remain in custody for a longer period than eight days 
without a court-martial for his trial being ordered to assemble, 
the commanding officer will send a special report to the convening 
officer as above, stating the necessity for further delay. A similar 
Teport will be sent every eight days until trial is ordered (A.A. 45 ; 
R.P. 1). These reports must be submitted irrespective of whether 
or not the delay in convening the court-martial rests with the 
convening officer. 

2. Before applying for the trial of an offender a commanding 
officer should satisfy himself— 

(a) That the accused is subject to military law and is charged 
with an offence which is an offence against the Army 
Act; 


# See A.A. 52 (3) and R.P. 82. 
b) See a!so R.P. 30 as to swearing @ person in the form and manner in which an oath is 


eeually administered in Scotland, or according to the {orm of his religion. 
) See A.A. 52 (4) and RP. 28, vs 





764 MEMORANDA. 


(b) That the offender is not exempt from trial under the 
provisions of A.A. 161; 

(c) That the offence is not one of those referred to in K.R. 547, 
which he can himself dispose of without reference to 
superior authority, or, if it is one of those offences, that 
from its gravity, or from the previous character of the 
accused, he ought not to deal with it on account of the 
inadequacy of his powers of punishment ; 

(d) In cases of drunkenness, that A.A. 46 (3) and K.R. 575 
do not require him to deal with the case himself ; 

(e) That the evidence justifies the trial of the offender on the 
charge ; 

(f) That the charge is properly framed under the appropriate 
section of the Army, or other, Act ; 

(g) That when once an accused has elected to be tried upon the 
charge as read out to him from the guard report, it isin 
no circumstances added to or increased in gravity (see 
K.R. 549 (b)) ; 

(hk) That an officer had given the accused a copy of the 
summary (or abstract) of evidence as soon as practicable 
after he had been remanded for trial, and that his rights 
as to preparing his defence and of being assi: or 
represented at the trial had been explained to him by 
that officer (see R.P. 14 (B)). 


3. When making application for the trial of the offender, the 
commanding officer should satisfy himself that the following pro- 
visions are complied with :— 

(a) The application for trial (A.F. B 116) must be acoom- 

ied by all necessary documents as therein specified, 
and the medical officer's certificate at the foot com- 
pleted ; the application should ordinarily be submitted 
within 36 hours after the accused has been remanded 
for trial (R.P. 5); 

(b) The name of the officer to act as prosecutor must be 
stated on the application ; 

(c) If the accused has elected to be tried under A.A. 46 (8), 
the fact must be clearly stated on the form of applica- 
tion for trial ; 

(d) The information required as to officers who have investi- 
gated the case, or sat on a court of inquiry, must be 
given with great care ; 

(e) The application must be signed by the officer in actual 
command of the offender's unit ; ‘ 

(f) The charge-sheet must be signed by the officer in actual 
command of the unit to which the accused belongs, and 
should state the place and date of signature ; 

(g) Sufficient space should be left at the foot of the charge- 
sheet for the orders of the convening officer to be entered. 
The place and date should be entered by the officer 
signing the orders (see p. 714) ; 

(hk) The section of the Act under which each charge is framed 
should bé entered in the margin (in red ink), opposite 
the charge to which it refers ; 
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(i) If the accused has elected to be tried instead of submitting 
to a summary award, it should be so stated (in red ink) 
at the top of the charge-sheet ; 

(j) When it is intended to prove any facts in respect of which 
any deduction from the ordinary pay of the accused can 
be awarded in consequence of the offence charged, those 
facts must be clearly shown in the particulars of the 
charge ; 

(k) When part of the evidence is documentary, the statement 
of the witness made on producing the documents should 
be included in the summary; such statement must 
identify the accused as the person to whom the docu- 
ment refers or relates ; 

(1) A statement of evidence as to facts should commence by 
recording the place, date, and time (if material) to 
which the evidence refers ; 

(m) All irrelevant, hearsay or otherwise inadmissible state- 
ments should be eliminated from the summary ; 

(n) Written statements from witnesses not actually called 
must be signed and certified as required by R.P. 4 (G) ; 

(0) At the close of the evidence of each witness who is not 
cross-examined by the accused, it should be noted that 
“accused declines to cross-examine ”’ ; 

(p) The evidence of each witness must be signed by him ; 

(q) The record of any statement made by the accused should 
be prefaced by a note that he was formally ‘cautioned ’’; 

(r) A statement that the requirements of R.P. 4 (C), (D), (E) 
have been complied with should be entered at the end of 
the summary of evicence and signed by the officer taking 
the evidence. The place and date should be stated ; 

(s) The convening officer must be informed whether or not 
the accused desires to have a defending officer assigned 
to represent him at the trial ; 

(t) Where the charge is for deficiency of kit, unless A.F. B 115 
is to be produced in evidence, the fact that the accused 
has been at some time previously in possession of a com- 
plete kit, or of the articles alleged to be deficient, the 
date and place of discovering any subsequent deficiencies, 
and the fact that none of the articles have since been 
recovered, should be included in the summary of 
evidence. Any articles recovered will, of course, be 
omitted from the charge; 

(u) A.F. B 296, by whomsoever produced, is to be signed by 
the officer having the custody of the books from which 
it is compiled. In preparing this form, minor offences 
may be grouped as ‘‘ miscellaneous”; offences of the 
same class as that being charged should always be 
shown in a separate group ; 

t) Where A.F. B 115 is to be produced, it must be similarly 
signed. The original declaration of the court of inquiry 
(on A.F. A 2), even if in existence, is not admissible in 
evidence: nor is A.F. B 115, unless the entry in A.B. 
161 (of which it is a certified copy) purports to have 
been signed by the officer in actual command of the 
accused’s unit ; 
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(w) It should be noted that a “descriptive return” (AF. 
O 1618) is only admissible as evidence of matters therein 
stated as facts, ¢e.g., that the accused was arrested on a 
particular day. It is not evidence of the date when his 
absence began, which must be proved by a witness. 


4. After trial has been ordered the commanding officer must 
satisfy himself that the following provisions have been complied 
with :— 

(a) The accused must be warned for trial not leas than 24 
hours before the court assembles ; 

() The accused must be informed by an officer of every 
charge on which he is to be tried, must be given a copy 
of the charge-sheet and of the summary of evidence, and 
(if he desires it) informed of the ranks, names and corps 
of the officers who are to form the court as well as of 
any waiting members ; 

(c) The accused must be informed that on his giving the names 
of any witnesses for the defence, reasonable steps will be 
taken to procure their attendance; - 

(@) The accused must be afforded proper opportunity for pre- 
paring his defence ; 

(e) No officer of the unit to which the accused belongs may be 
detailed as a member of the court who is ineligible or 
disqualified to serve under the provisions of R.P. 19; 

(f) In the case of a joint trial, the accused persons should be 
informed of the intention to try them together, and of 
their right to claim separate trials if the nature of the 
charge admits of it; 

(g) The accused must be seen by a medical officer on the 
morning of each day the court is ordered to sit for his 
trial. 

5. After confirmation the commanding officer must see that the 
following provisions are complied with :— 

(a) The proceedings, whether confirmed or not, must be pro- 
mulgated as laid down in K.R. 668; 

(b) The record of the promulgation must be entered on the 

ings in the form shown on p. 761, and extracts 
recorded in the regimental books ; 

(c) The proceedings must be returned without delay to the 
proper authority after promulgation. 


Convening Officer. 


6. The convening officer, in addition to satisfying himself as 
regards paras. 2 and 3 (above), will ensure :— 

(a) That in the case of all trials by general court-martial at 
home stations, and in all cases of fraud (except simple 
theft) and indecency committed at home stations, the 
charge-sheet and summary (or abstract) of evidence are 
submitted to the J.A.G. before trial is ordered, 

(b) That be bolds the necessary warrant empowering him to 
convene the desciiption of court which he desires to 
convene ; . 
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(c) That the court which he has decided to convene is pro- 
perly composed in accordance with the Army Act (and 
see R P. 20-21); 

(d) That no officer is detailed to serve on the court who is 
ineligible or disqualified under the Army Act (and see 
RP. 19*) ; 

(e) That at home stations application is made to the J.A.G. 
for the appointment of a judge-advocate in all cases 
where such an appointment is legally required or is 
desirable. It is open to him to submit with his appli- 
cation the name of a person whom he recommends for 
appointment ; 

That the president is named in the convening order and 
that the other officers detailed to serve are stated 
therein either by name or by the units from which they 
are to be drawn ; 

(g) That the convening order is signed by him, or by an officer 
of his staff authorised by usage of the service to sign 
his orders ; 

{(N.B.—In the case of a field general court-martial, the 
convening officer must himself sign the convening 
order.] 

(h) That the order for trial at the foot of the charge-sheet is 
signed by him, or by an officer of his staff signing “‘ for” 
him. 


7. A special certificate must be inserted in the convening order 
in the following cases :— 


(a) Where an officer of the prescribed rank is not available as 
president (see A.A., 48 (9)); or 

(0) Where, for the tnal of an officer, officers of equal or 
superior rank to the accused are not available (see 
R.P. 21 (B)); or 

(c) Where it is not practicable for a court-martial to be com- 
poszd of officers belonging to different corps (see R.P. 
20 (A)); or 

(d) Where the necessary number of military officers is not, ar 
could not be made, available (see A.A. 48 (10)) ; or 

(e) Where it is not practicable to appoint an officer of the 
Supplementary Reserve or of the Territorial Army to 
serve on a court-martial for the trial of an offender 
belonging to those branches of the service respectively 
(see R.P. 20 (B)). 


If it becomes necessary for a convening officer to avail himself 
of the services of officers of another command for court-martial 
duties, he will apply to the command concerned asking for the 
names of officers to compose the court, and these names will be 
inserted in the convening order. The command which furnishes 
the officers should then insert in the command orders an order to 
the effect that ‘‘ the undermentioned officers have been placed at 


© For instance, if the accused is charged with embezzling money belonging to the officers” 
mess of @ particular unit. be will be careful to see that a0 officer of that unit is detailed 
to sit on the court-martial. 
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the disposal of the Commander, th Brigade (or as the case 
may be) for duty at a court-martial to assemble at (place) on 
[date].”” 


8. Where the convening officer or the senior officer on the spot 
considers that military exigencies or the necessities of discip! 
render it impossible or inexpedient to observe any of the Rules of 
Procedure referred to in R.P. 104, he must make on A.F. A 49 a 


declaration to that effect, specifying the nature of those exigencies 
or necessities. 


9. The convening officer must ascertain whether the accused 
desires to have a defending officer assigned to represent him at 
his trial; if so, he must endeavour to meet his wishes. Should no 
suitable officer be available, the convening officer should notify the 
president in writing. 7 

10. The convening officer must send to the president the 
convening order, charge-sheet and summary (or abstract) of 
evidence. Except in the case of the joint trial of two or more 
persons, a separate copy of the convening order should be supplied 
in respect of every person to be tried. 


General. 


11. The original convening order must be before the court, and 
the president must satisfy himself that the court is duly con- 
stituted according to its terms. 

The court must not make any alteration or correction in the 
convening order, nor, save as allowed by R.P. 38 (A), in the 
charge-sheet. 

12. Where, in accordance with R.P. 71, the court is sworn 
at one time in presence of several accused persons who are to 
be tried separately in succession, the time at which the convening 
order is read should be recorded on page A of each A.F. A 
as the time at which the trial of each of the accused commences ; 
in such cases it is desirable that the time of the arraignment of 
each such accused should be inserted on page B of each A.F.A9 
before the words: ‘‘ The accused is arraigned, &c.” 


13. The full name and description of the. accused must be 
entered on the first page of the proceedings and in every finding 
and sentence. 

14. Care must be taken that, whenever a court of inquiry has 
been held, the relevant certificate (on the first page of the pro- 
ceedings) is properly completed (see p. 742 for form). 

15. Every witness, including the officer producing A.F. B 296, 
taust be sworn in the ce of the accused to whom his evidence 
refers ; he must not be examined on a former oath taken in the 
presence of another accused person. 

The prosecutor or other person producing documents must be 
sworn. 

16. The evidence will usually be taken down in narrative form. 
Questions and answers recorded verbatim will be numbered con- 
secutively (“2.1,” “ A.1,” &c.) throughont. 
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17. When original documents are not retained by the court and 

copies are attached to the proceedings, it must be stated in the 

ings that the copies have been compared with the originals 

and found to be correct. As a rule, it is preferable te attach 

copies and not original documents to the proceedings. See 
K.R. 650. 

18. In accepting A.Fs B 296, B 115 and O 1618, attention 
should be given to para. 3 (xu), (v), (w), supra, Where A.Fs. B 115, 
O 1617 and O 1618 are given in evidence it is sufficient to record 
upon the proceedings the mere fact of their production without 
setting out the facts which they purport to prove ; but the record 
of the evidence should always show that a witness identified the 
accused as the person to whom the particular document relates. 


19. A certified true copy on A.F. B 115 of an entry in A.B. 161 
is sufficient evidence thereof ; it is not necessary for the court to 
compare the copy with the book. 

20. Where the value of arms, ammunition, equipment, or public 
clothing lost or damaged is proved, the accused, if convicted, 
should be sentenced to be put under stoppages, notwithstanding 
the fact that he may also be sentenced to be discharged with 
ignominy, in case the latter part of the sentence should be remitted 


21. Included in A.F. A 9 are two sets of pages ‘'C” and “CC” 
—one for proceedings on the plea of ‘‘ Not guilty” and one for 
proceedings on the plea of ‘“‘ Guilty.” Where the pleas recorded 
are all “ Not guilty,” or all “ Guilty,” the set pertaining to the 
plea or pleas recorded is alone to be used. 

When some of the pleas are “' Not guilty ’ and some “ Guilty,” 
both sets will be used, the court proceeding first on the plea or 
pleas of ‘ Not guilty ’” up to and including the finding, and then 
on the plea or pleas of ‘‘ Guilty’; it is not necessary to insert 
before page ‘CC’ a separate sheet containing the findings of the 
court upon the pleas of ‘Not guilty.” 

ae Where two or more persons are charged and tried jointly on 

-sheet, only one set of proceedings should normally be 

relevant pages of A.F. A 9 being adapted accordingly, 

ry the replies of each of the accused to the questions therein 

set out being separately recorded. Page E should be used for 

the finding and proceedings on conviction and page F for the 
sentence in each case. 


23. Where trial proceeds on more than one charge-sheet, all 
printed matter on page A and the two printed lines at the top of 
page B should be struck out in the case of the second or any 
subsequent charge-sheet, the word “second”, “ third ’’ (or as 
the case may be) being inserted before the word “* charge-sh 
on page B. 

24. The charge-sheet is to be inserted in the proceedings after 
page B ; all other documents are to be attached at the end of the 
proceedings in the order of their production to the court. 

25. very, comment attached to the proceedings should be 


signed president and marked with a reference letter, pre- 
ferably not one used in A.F. A 9. 
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26. In the case of a plea of “ Guilty,” the summary of evidence 
is to be annexed to the proceedings. In the case of a plea of ‘‘ Not 
guilty,” it will be annexed if it or any part of it has been put in 
evidence at the tnal. In other cases the sum will merely 
be enclosed with the proceedings when sent to the confirming 
officer. 


27. All erasures of written or printed matter, and all inter- 
lineations and corrections should be initialled by the president or 
judge-advocate (if any). 

28. After the pages have been put together in the order pre- 
scribed, they should be numbered consecutively up to the end of 


the proceedings. In case of revision, the later proceedings are 
added at the end, and the numbering of pages carried on. 


29. Care must be taken that the proceedings are both signed 
and dated by the president. 
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THIRD APPENDIX. App. IIL. 





FORMS OF COMMITMENT. 


FORM A. 


Form cof Order for Commitment to Prison of Military Convict Army Form 
sentenced in the United Kingdom to Penal Servitude. sia: 


Whereas [No.—Rank—Name], of the regiment, 
was by a (a) court-martial, held at F : 
convicted of the offence of (0), and, 
by a sentence signed on the day of 9 , 
sentenced (c) to suffer penal servitude, for years, 
commencing on the aforesaid day, and such sentence has been °Add, if 
confirmed by , as required by law.* a eth ote: 
miscion of, 
**And whereas on the day of , 19 , thes? 
sentence was suspended by superior military authority under sur dny be 
Section 57a of the Army Act, after a period of years used when @ 
days of the sentence had been undergone; and onthe  —wspended 
day of , 19, the sentence was ordered to be put into execution, a Hires * 
consecutively | * put into” 
to concurrently with one of » Szeqation. 
awarded on the day of 19. and inltial 
applicable. 


Now, therefore, I, the undersigned, the competent mii:tary. 
authority, do hereby, in pursuance of the Army Act, and of all 
other Acts and powers enabling me in this behalf, order that the 
said convict shall be, as soon as practicable, transferred to a prison 
in which a prisoner sentenced to penal servitude by a civil court in 
the United Kingdom can for the time being be confined either 
permanently or temporarily, there to undergo his sentence 
according to law. 


And I do hereby in pursuance of the above-mentioned Acts 
and powers order the governor or chief officer of any such prison 
to whom the convict is brought to receive him into his custody 
and detain him accordingly, and for so doing this shall be sufficient 
warrant. 


Signed this day of 19 
C.D. 








If there are several offences, state all of them, An offence should be stated in the 

‘of the charge on which the convict was convicted, but if modified by the finding, as 

80 modified; omitting the statement of particulars giving the details of time, place, and 
circums’ ances. 

(c) Where the sentence was death, but has been commuted to penal servitude, substitute 


i Insert “‘ general" or “' field general” as required. 


“* to suffer death, and such sentence was confirmed by , as required 
by law, and was commuted to years’ penal servitude commencing on the 
aforesaid day.” 


App. III. 


we 


add, if 
‘with a te 
mission of 
years.’ 
This 
tion willosty 
de used when 
a 


Strike out 
and initial 
all words not 
applicable. 
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FORM B. 


Form of Order for commitment to prison of Military Convict sentenced 
in Indsa or a Colony, or a Foreign Country, to Penal Servitude. 
Whereas (No.—Rank—Name], of the regimeat 
was by a (a) court-martial held at , convicted 
of the offence of (b), and by a sentence signed on the 
} day of »19 , sentenced (c) to suffer 
penal servitude for years, commencing on the afore- 
said day, and such sentence has been confirmed by 
as required by law.* 


**And whereas on the day of , 19 , the 
sentence was suspended by superior military authority under 
Section 57a of the Army Act, after a period of years 

days of the sentence had been undergone; and on the 


day of , 19 _, the sentence was ordered to be 
‘ : consecutively 
put into execution, to run ‘conic tly with one of > 
awarded on the day of 19 


Now, therefore, I, the undersigned, the competent vee 
authority, do hereby, in pursuance of the Army Act, and of 
other Acts and powers enabling me in this behalf, order that the 
said convict shall be, as soon as practicable, transferred to a ptison 
in the United Kingdom in which a prisoner sentenced to penal 
servitude by a civil court in the United Kiggdom can for the time 
being be confined, either permanently or temporarily, there to 
undergo his sentence according to law. 

And I do hereby, in pursuance of the above-mentioned Acts and 
powers, order the governor or chief officer of any such prison as 
aforesaid to whom the convict is brought to receive him into his 
custody and detain him accordingly, and for so doing this shall be 
sufficient warrant. 

And for the above purpose, I, the undersigned, do hereby further, 
in pursuance of the above-mentioned Acts and powers, order that 
the said convict be removed in military custody by [here state 
voute), or such other route as may be directed by competent 
military authority, to the port at or such other port 
as may be directed by competent military authority, thence to 
be removed by [here state route) to such prison as aforesaid in the 
United Kingdom. 

And I do hereby, in pursuance of the above-mentioned Acts and 
powers, order the officer or non-commissioned officer in of 
any detention barrack, and also the governor or chief officer of any 
prison, military or civil, to whom the convict is brought, to receive 
the said convict, and detain him so long as appears reasonably 





(ike fre several eden neral” a6 required. 

(0) If there are several offences state all of them, An offence should be stated im the 
of the on which the convict was convicted, but if modified by the finding, es 
ao modified 5 < iting the statement of particulars the details of time, place, and 

» 

(c) Where the sentence was death, but bas been commuted to penal servitude, substitale 
to suffer death, and such sentence was confirmed » 06 required 
Uy lew, end was commuted to years’ penal servitude commencing on the 
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necessary with the view to his said removal, and to deliver him App. 111. 
when required for the purpose of such removal, and for so doing — 
this shall be sufficient warrant. 
Signed at this day of 19. 
‘ C.D. 
In case an Alteration of the Route above mentioned becomes necessary. 


(a). Whereas for the purpose of better carrying into effect the 
above order for the removal of the above-mentioned convict to the 
United Kingdom, it is necessary to alter the route above mentioned, 
I, the undersigned, the competent military authority, do hereby, 
in pursuance of the Army Act, and of all other Acts and powers 
enabling me in this behalf, order that the said convict be removed 
in military custody by [here state the route so far as varied] to 

, thence to be removed as directed by the said 
order. 

Signed at this day of 19. 
E.F. 

In case of need the following Order may be made. 

For the purpose of carrying into effect the above order, I, the 
undersigned, being the competent military authority, do hereby, 
in pursuance of the Army Act, and of all other Acts and powers 
enabling me in this behalf, order the governor or chief officer of 

prison or detention barrack at ’ 
to receive the above-named convict, and to detain him until he 
can be reshoved to , and to deliver him when 
required for the purpose of such removal, and for so doing this shall 
be sufficient warrant. 

Signed at this day of p19). 
G.H. 


FORM BB. 
Form of Order vespecting a sentence of penal servitude passed for Army Yorm 


an offence commitied om active service, where part of the sentence 
ts ordered to be served in a military prison. 


Whereas (No.—Rank—Name], of the regiment, 
was by a (5) court-martial held at . 
convicted of the offence of (c) , and by a sentence 
signed on the day of , 19 ., sentenced (4) 
to suffer penal servitude for years, commencing on 
the aforesaid day, and such sentence has been confirmed by 

. as required by law.* Add, it 
+ necestary, 
“with a re- 





‘Thais onder can be repeated removing authority as often es necessary, mission of 

“ general” or “ fleld be Mah pratt Re years.” 
are several offences, state all of them, An offence should be stated in the 

the charge on which the soldier was convicted, but if modified by the . 

90 modified; omitting the statement of particulars containing the details of time, 


* to suffer death, and such nfirmed » as required 
lew, and woe conunetad to eae we ey penal beceitads somaveicling ber the rate 
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App. III. 
—_ **And whereas on the day of ,19 , the 
ten ibeeiy sentence was suspended by superior military authority under 
be used when Section 57a of the Army Act, after a period of years 
ie suspended, days of the sentence had been undergone ; and on the day 
under Sec. Of , 19, the sentence was ordered to be put into 
$72, A.A., is consecutively 


put into” execution, to run concurrently with one of ’ 
Strike out awarded on the day of 9. 
alilwordsnot Now, therefore, I, the undersigned, the competent military 


authority, do hereby in pursuance of the Army Act, and of all 
other Acts and powers enabling me in this behalf, order that the 
said convict shall be. as soon as practicable, committed toa military 
prison in which a military prisoner sentenced to imprisonment 
by a court-martial can for the time being be confined, either 
qA period temporarily or permanently, there to undergot 


Bet greet” part of the said sentence, according to law. 


years. And I do hereby, in pursuance of the above-mentioned Acts 
and powers, order the governor or chief officer of any such prison 
to whom the convict is brought to receive him into his custody and 
detain him accordingly, and for so doing this shall be sufficient 
warrant. 

And I do hereby further, in pursuance of the above-mentioned 
Acts and powers, order that the said convict shall, as soon as prac- 
ticable after completion of the aforementioned part of his sentence 
or at such earlier date as the competent military authority may 
order, be transferred to a prison in the United Kingdom in which 
& prisoner sentenced to penal servitude by a civil court in the 
United Kingdom can for the time being be confined, either per- 
manently or temporarily, there to undergo the remainder of his 
sentence according to law (a). 


Signed at this day of 19. 
C.D. 


? 





FORM C. 


Arar FO™ Form of Order for commitment to Prison, Military or Civil (or to a 
ab detention barrack), of persons subject to military law sentenced 
either in or out of the Un:ted Kingdom to Imprisonment. 


To the Governor or chief officer in charge of (6) 
prison (or detention barrack) at 


Whereas [No.—Rank—Name], of the regiment, 
was by a (c) court-martial held at , 
convicted of the offence of (d) , and by a sentence 
signed on the day of 19 , sentenced 





(a) Form B shou'd be prepared by the competent military authority for the subsequent 
transfer of the military convict to a prison in tbe United Kingdom. 

() Insert ‘His Majesty's," or as required according to title of prison. 

(c) Insert “general,” ‘field general” or “district,” as required. 

(@) If there are several offences, state all of them. An offence should be stated in the 

of the charge on which the soldier was convicted, but if modified by Soe Saing 

90 modified; omitting the statement of particulars containing the details of time, 
apd circumstances. 
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App. III. 
(@) to be imprisoned with *hard labour for  — 
, commencing on the aforesaid day, and such ak the sen- 
sentence has been confirmed by , as required by law (8). pot specily 
hard labour 
alter ‘* with” 
**And whereas on the day of 19, thesentence into, 
was suspended by superior military authonty under Section 57a ernie see 
of the Army Act, after a period of years days of tion wikonly 
the sentence had been undergone; and on the day of be used when 
19, the sentence was ordered to be put into execution, sentence 
nsecuti under Sec. 
to run accra iy. with one of awarded on 574.4. i 
the day of pAD vs execution. 
: Me trike out 
Now, therefore, I, the undersigned, the competent military and initial 


authority, do hereby, in pursuance of the Army Act, and of all applicable. 
other Acts and powers enabling me in this behalf, order you to 

receive the said person into your custody and detain him to under- 

go his said sentence according to law, and for so doing this shall 

be your warrant. 


Signed at this day of 19 
G.H. 





FORM D. 

Form of Order for commitment to @ detention barrack of persons Army Form 
subject to military law as soldiers, sentenced either in ov out “> * 
of the United Kingdom to Detention. 

To the commandant or chief officer in charge of the detention 
barrack at 


‘Whereas (No.—Rank—Name], of the . iment, 
was, by a (c) court-martial held at ; 
convicted of the offence of (d) , and, by a sen- 
tence signed on the day of 19, sentenced (e) 
to detention for commencing 


on the aforesaid day, and such sentence has been confirmed by 
as required by law (f). 





(6) Stebstitute, where the original sentence was death or penal servitude which has been 
commuted to Eprity required by lav, bates boos comurated into impesoumcet fet 
ast w, but commuted in! ment 
‘ * hard labo aforesaid day,” or 


; yur commencing on the day,” oF “to 
suffer years’ Petty ine a fod such sentence bas been cor Pid 
» &8 requir A nD commut into imprisonment 
with © bard labour, pond en the aforesaid day.” “If the com- 
@) Add, if necessary, “with a remission of »” or “but bas been mitigated dae here 
by the emission of the labour,” of as the casc may be, loes not 


(C) Insert “ general,” “ field general” or “district,” as required. specify hard 
@ If there are several offences, state all of them, An otfence should be stated in the labour alter 
of the charge on which the soldier was convicted, but if modified by the finding, as "With 
so modified ; omitting the statement of particulars containing the details of time, place, !2t0 i 

and circumstances, .“* without, 
(0) Substitute, where the original sentence was death, penal servitude, or imprisonment, 
which has been commuted to detention, “ to suffer death, and such sentence has been con: 
firmed by , a8 required by law, but bes been commuted into detention 
, Commencing on the aforesaid day,” er “to suffer 
servitude, and such sentence has been confirmed by a 
law, and has been commuted into detention for commhencing on the 
day,” oF * to be imprisoned with (or without) heed labour for 
eommencing on the aforesaid day, and such sentence been commuted into detention 
’ on the aforesaid day.” 
(A Add, if necessary, ‘‘ with a remission of ” 
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App. III. 
—_ *And whereas on the day of » 19 , the 
Pile ps aly Sentence was suspended by superior military authority under 
be used when Section 574 of the Army Act, after a period of years 
a suspended days of the sentence had been undergone ; and on the 


ader Seo day of , 19, the sentence was ordered to be put 
a, AWA. is. % consecutively _. 
put into into execution, to run Sane atly with one of A 


execu 
Strikeout awarded on the day of 19 


applicable. Now, therefore, I, the undersigned, being the competent military 
authority, do hereby, in pursuance of the Army Act, and of all 
other Acts and powers enabling me in this bebalf, order you to 
receive the said soldier into your custody and detain him to under- 
go his said sentence according to law, and for so doing this shall 
be your warrant. 


Signed at this day of +19. 





FORM E. 


Army Form Form of Order respecting Imprisonment under Sentence passed out of 
C, $88. the United Kingdom and to be undergone in the United Kingdom. 


Whereas (No.—Rank—Name], of the & 


was by a (a) court-martial held at 
convicted of the offence of (0), and by a sentence 
signed on the day of 19, sentenced (c) 
*If the sea- to be imprisoned with *hard labour for 
tence does , commencing on the aforesaid dey, and such 
pot specify sentence has been confirmed by ,» as required by 
alter“ with" law (d). 
into 
“ without.” 


ooThis **And whereas on the day of » 19 , the 
tion wil only sentence was suspended by superior military authority under 
deuset wbe2 Section 57A of the Army Act, after a period of years 

sentence days of the sentence had been undergone ; and on the day of 





ene ee , 19 , the sentence was ordered to be put into execu- 
into” consecuti' ‘ 
Putinto” tion, to run Consecutively ith one of , awarded 
Strike out concurrently 
andinitial on the day of 19 
all words not 
applicable. (4) Insert " general,” “field general” or “ district,” as required. 
(b) If there are several off-nces, state all of them. An offence should be stated in the 
words of the charge on which the soldier was convicted, but if modified by the o 
s0 modified ; omitting the statement of particulars containing the details of time, 
and circumstances. 
(c) Substitute, where the original sentence was death or penal servitude which bas been 
commuted to imprisonment, “to suffer death, and such sentence has been confirmed by 
*lt the com a8 required by law, but has been commuted into imprisonment 
mutation for + with *hard labour, commencing on the aforesaid 
does not day,” or “to suffer years’ penal servitude, and such sentence bas been confirmed 
specify hard py , 8 required by law, and has been commuted into i ¢ 
labour, alter . with *hard labour, commencing on the day.” 
with (2) Ada, if necessary, “with a remission of »” or “ but bes been 


ato ‘i ” 
wit t mitigated By the omission of the hard labour,” ov as the case may be. 
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Now, therefore, I, the undersigned, the competent mtary App. ] Ill. 
authority, do hereby, in pursuance of the Army Act, and of al 
other Acts and pores: enabling me in this behalf, order that ue 
said soldier shall be transferred to the United Kingdom and there 
committed to such Hira or detention barrack as any other com- 
petent military authority may appoint in this behalf, there to 
undergo his sentence according to law. 

And I do hereby, in pursuance of the said Acts and powers, order 
the governor or chief officer of any such prison or detention barrack 
as aforesaid to whom the above soldier is brought, to. receive the 
soldier into his custody and detain him accordingly, and for so 
doing this shall be sufficient warrant. 


And I do hereby, in pursuance of the said Acts and powers, 
Sortie carer Shar ti sa woidicr ball be coxive ved ea? 
custody and detained in military custody or in civil 


iran peers nccmery or rope dor efeting hs tamale te 
said prison or detention barrack in the United 
Signed at this day of 19 . 
AI. 


In case of « Commitial to any intermediate Prison or Detention 
Bayvack being necessary (a). 
Bie ee sere og ee eee L 


the beatae. pop ge ercompeunt mili authority, do hereby, 
in pursuance of the Act, and of all other Acts and 
snditing me te this bohal order the governor or chief officer of the 


prison or detention barrack at 

to receive the said soldier and detain him until he can be trans- 
ferred, in pursuance of the above order, and to deliver him when 
required for the purpose of such transfer, and for so doing this shall 
be sufficient warrant. 


Signed at this day of 19 


LE, 


Order om arrival in United Kingdom of soldier sentenced to 

imprisonment. 

I, the undersigned, the competent military authority, do hereby, 
in pursuance of the Army Act, and of all other Acts and powers 
enabling me in this behalf, order him to be transferred to the 
prison or detention barrack at 
a to undergo his sentence according 
law. 

And I do hereby order the governor or chief officer of that 
prison or detention barrack to receive him, and for so doing this 
shall be sufficient warrant. 


Signed at this day of »19 . 
KL 
malt, Tals oxder may be repeated as atten as necessary by any euthority heving power to 
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App. IIT. FORM F. 
Form of Order ing detention wader Sentence passed out of 
Army Berm th Una" Hingdom ond to be undergone im the Unig 
Whereas [No.—Renk—Name], of the regiment 
was by a (a) court-martial held at 
convicted of the offence of (b) and by 
@ sentence signed on the day of , 19 , sen- 
tenced (c) to detention for commencing 
on the aforesaid day, and such sentence has been confirmed by 
as required by 
law (d). 
Hed a “And whereas on the day of ,19 ., the sentence 
beused tusedwhen WAS suspended by su; perior military authority under Section 574 
Tiipesle of the Army Act aftee a porto of years days of 
‘iste. the sentence had been undergone ; and on the day of 
rere ,19 , the sentence was ordered to be put into execa- 
Ecsta. tion, to ran SOOECOLIVELY with one of F 
and initial | awarded on the y of ,19. 
Now, therefore, I, the undersigned, the "het, ead ofa 
mathority. do hertby, th pareaaice of the Army and of 
other Acts and enabling ko vente ede that the 


me 
said soldier My easton’ iy che Unitst mingles eat thane 
hcp yah alice maar egret eam 2 ta 
military authority may appoint in this behalf, there 
his sentence according to law. 

And I do hereby, in pursuance of the said Acts and powers, 
dat sha comeenclaas or puaet emcee such detention 
barrack as aforesaid to whom the above soldier is t to receive 
the soldier into his custody and detain him accordingly, and for 
80 doing this shall be sufficient warrant. 

And I do hereby, in pursuance of the said Acts and powers, 
further order that the said soldier shall be conveyed ip military 
custody and detained in military custody or in civil custody so 
far as appears necessary or proper for effecting his transfer to the 
said detention barrack in the United Kingdom. 

Signed at this day of 19 


gist 

Hl 

[ 

HGH | 

i 
i 

, 


if 
i 
ge 
I 
| 


ge 
& 
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In case of a Committal to any intermediate Detention Barvach being App. ] Il. 
necessary (4). 

For the purpose of carrying into effect the above Order, I, the 
undersigned, the competent military authority, do hereby, in 
pursuance of the Army Act and of all other Acts and powers enab- 
ling me in this behalf, order the commandant or chief officer of the 
detention barrack ut » to receive 
the said soldier, and detain him until he can be transferred, in 

of the above Order, and to deliver him when required 
Ee the purpose of each Gamer, and for 00 doing this ebell be 
sufficient warrant. 


Signed at this day of 19. 
DE. 


Order on Arrival of Soldier in United Kingdom. 

I, the undersigned, the competent military authority, do hereby, 
in pursuance of the Army Act, and of all other Acts and powers 
ena’ me in this behalf, order the said soldier to be transferred 
to the re al aaa to undergo his sentence 

to law. 

And I do hereby order the commandant or chief officer of that 
detention barrack to receive him, and for so doing this shall be 
sufficient warrant. 


Signed at this day of 19 
DE. 





FORM G. 
Form of Commitment to Detention Barrach on award of Detention tray Form 
by Commanding Officer. S 
To the commandant or officer or non-commissioned officer in 


of the detention barrack at 
(No.—Ranhkh—Name), of the regiment, 
was on the day of » 19 , awarded by 
bis conumanding officer dete tioa for for the offence 


ip ee I, the undersigned, being the commanding officer 
of the said soldier, do hereby in pursuance of the Army Act, and of 
all other Acts and powers enabling me in this behalf, order you 
to receive him into your custody to undergo his sentence according 
to law, and for so doing this shall be your warrant. 


Signed at this day of 19 
D.E. 


al, Tas coder may be repeated as often as necessary by any authority heving power to 
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i Hous FORM H. 


Anny Eom Order for Release of Persons subject to Military Law undergoing 
Tre Imprisonment. 


To the governor, commandant, or chief officer of 
prison or detention barrack at 


Whereas (No.—Renk—Name], of the regiment, 
is now in dar custody Undes's sentence of imprisoameat by 
court-martial. 


I, the undersigned, being the competent military authority, 
do hereby order you to release the said soldier. 





Signed at this day of 19 
EF. 
FORM I. 
Aor Fora. Order for Release of Persons subject to Military Law as Soldiers 
undergoing Detention. 
To the commandant or chief officer of the 
detention barrack at 


Whereas (No.—Rank—Name], of the regiment, 
is now in your custody under @ sentence of detention by court- 


IL the undersigned, being the competent military authority, 
do hereby order you to release the said soldier. 


Signed at this day of 19. 





FORM J. 


Anay Je Form Form of Releasing Ovdey in case of Detention wnder the Award of 
Commanding Officer. 
To the commandant or officer or non-commissioned officer in 
charge of the detention barrack at 
You are hereby required to release the soldier [Vo.—Ranh— 
Name), of the regiment, now in your custody 
undergoing his sentence pursuant to the award of his commanding 


Signed at this day of 19 


C.D. 
Commanding Officer of the above Soldier. 
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FORM K. App. ] TIl. 


Order for delivery into military custody of a Soldier undcrgoing amy P Form 
Imprisonment. 


To the governor or chief officer of prison 
or detention barrack at 
Whereas (No.—Rank—Name], of the regiment, 


is now in your custody undergoing a sentence of imprisonment 
passed by court-martial. 

I, the undersigned, being the competent military authority, 
do hereby in pursuance of the Army Act, and of all other Acts 
and powers enabling me in this behalf, order you to deliver the 
said soldier to the officer or non-commissioned officer bringing 
this order. 

And I do hereby order the said officer or non-commissioned 
officer, and all other officers and non-commissioned officers into 
whose custody the said soldier may be delivered, to keep the said 
soldier in military custody and bring him to 


there to * *State the 
and then to return him to the above-named prison (or detention Purpose for 


barrack), or to such other prison (or detention barrack) as may be military 
determined by the competent military authority, and to detain Pr soncis 

him in military custody until he is so returned or is released in 

due course of law, and for so doing this shall be sufficient warrant. 


Signed at this day of 19 
C.D. 


1 the Prison (or Detention Bervach) to which he ts returned is altered. 


I, the undersigned, being the competent military authority, 
do hereby in pursuance of the Army Act, and of all other Acts and 
powers enabling me in this behalf, order that he be forthwith 


returned in military custody to prison (or 
detention barrack) at » there to undergo 

the remainder of his sentence. 

Signed at this day of 19 
C.D. 
FORM L, 
Order for delivery into military custody of a@ Soldier undergoing Anay Fors 
Detention. 


To the commandant or chief officer of the detention barrack at 


Whereas [No.—Rank—Namne], of the regiment, 
is now in your custody, undergoing a sentence of detention passed 
by court-martial (a) ; 


(a) If qpcessary, substitute “ awarded by his commanding officer.” 
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App. III. I, the undersigned, being the competent military authority, do 
hereby, in pursuance of the Army Act, and of all other Acts and 
powers enabling me in this behalf, order you to deliver the said 
soldier to the officer or non-commissioned officer bringing this 


order, 

And I do hereby order the said officer or non-commissioned 
officer, and all other officers and non-commissioned officers into 
whose custody the said soldier may be delivered, to keep the said 
soldier in military custody and bring him to é 

Statethe there to* 

purnose for and then to return him to the above-named detention barrack, 

soldier is or to such other detention barrack as may be determined by the 

fequired. competent military authority, and to detain him in military 
custody until he is so returned, or is released in due course of law, 
and for so doing this shall be sufficient warrant. 


Signed at this day of 19. 
C.D. 


If the Detention Barrack to which he ts returned is altered. 

I, the undersigned, being the competent military authority, 
do hereby, in pursuance of the Army Act, and of all other Acts 
and powers enabling me in this behalf, order that he be forthwith 
returned in military custody to the detention barrack at . 
there to undergo the remainder of his sentence. 


Signed at this day of 19. 
C.D. 
FORM M. 

Army Form Order for Removal of Soldier «undergoing Imprisonment 
Seer. f Embarkation. Pid 
To the governor or chief officer of prison 

(or detention barrack) at 

Whereas (No.—Rank—Name], of the regiment, 


is now in your custody undergoing a sentence of imprisonment 
passed by court-martial. 

I, the undersigned, being the competent military authority, do 
hereby, in pursuance of the Army Act, and of all other Acts and 
powers enabling me in this behalf, order you to deliver the said 
soldier to the officer or non-commissioned officer presenting this 


order. 
And I do hereby order the said officer or non-commissioned 


officer, and all officers and non-commissioned officers into whose 
custody the said soldier may be delivered, to keep the said soldier 
in military custody and to convey him in military custody in such 
manner as may be directed by military authority to 


where the regiment, to which he belongs is 
serving (a), and for so doing this shall be sufficient warrant. 
Signed at this day of 19. 
J.R. 





(e) If necessary, substitute “ under orders to serve,” 
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FORM N. App. IIT. 


Order for Removal of Soldier undergoing Detention for Embarkation. ,. p 
To the commandant or chief officer of the detention barrack at ©: 5024 


Whereas [No.—Rank—Name], of the regiment, 
is now in your custody undergoing a sentence of detention passed 
by court-martial (a). 

I, the undersigned, being the competent military authority, 
do hereby, in pursuance of the Army Act, and of all other Acts 
and powers enabling me in this behalf, order you to deliver the 
said soldier to the officer or non-commissioned officer presenting 
this order. 

And I dohereby order the said officer or non-commissioned officer, 
and all officers and non-commissioned officers into whose custody 
the said soldier may be delivered, to keep the said soldier in military 
custody and to convey him in military custody in such manner as 


may be directed by military authority to where 
the regiment to which he belongs is serving (6) 
and for so doing this shall be sufficient warrant. 

Signed at this day of 19. 

JK. 
FORM O. 
Order for Transfer of Soldier igus qne Prison (or Detention Barrack) amy f Form 
another. 

To the governor or chief rie of prison (or 
detention barrack) at 

Whereas [No.—Rank—Name], of the regiment, 


is now in your custody undergoing a sentence of imprisonment 
passed by court-martial. 

I, the undersigned, being the competent military authority, 
do hereby, in pursuance of the Army Act, and of all other Acts 
and powers enabling me in this behalf, order you to deliver the 
said soldier to the officer or non-commissioned officer presenting 
this order. 

And I do hereby order the said officer or non-commissioned 
officer, and all officers and non-commissioned officers into whose 
custody the said soldier may be delivered, to keep the said soldier 
in military custody and convey him in military custody in such 
manner as may be directed by military authority, to the 

prison (or detention barrack) at 
there to undergo the remainder of his sentence, and for so doing 
this shall be sufficient warrant. 


Signed at this day of ,19 
D.E. 





If necessary, substitute “ awarded his commending officer.” 
8 If necessary, substitute “under cadens to serve.’ 


ze 
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App. III. FORM P. 


Any Form Order for transfer of a person subject to Military Law as « Soldier 
C. 303.4, undergoing Detention from one Detention Barrack to another. 


To the commandant or chief officer of the detention barrack at 


Whereas (No.—Rank—Name], of the regiment, 
is now in your custody, undergoing a sentence of detention passed 
by court-martial (a) ; 

I, the undersigned, being the competent military authority, 
do hereby in pursuance of the Army Act, and of all other Acts 
and powers enabling me in this behalf, order you to deliver the 
said soldier to the officer or non-commissioned officer presenting 
this order. 

And I do hereby order the said officer or non-commissioned 
officer, and all officers and non-commissioned officers into whose 
custody the said soldier may be delivered, to keep the said soldier 
in military custody, and convey him in military custody in such 
manner as may be directed by military authority, to the detention 
barrack at , there to undergo the remainder of 
his sentence, and for so doing this shall be sufficient warrant. 


Signed at this day of ,19 
DE. 
FORM Q (2). 
Acay Form Form of order for temporary custody in Prison or Loch-up. 
bios To the governor or chief officer of prison at (¢). 
Whereas (No.—Rank—Name], of the regiment, 


is now a soldier in military custody. 

Now therefore, I, the undersigned, the commanding officer of 
the said soldier, do hereby in pursuance of the Army Act, and of all 
other Acts and powers enabling me in this behalf, order you to 
receive the said soldier into your custody, and detain him until 
you receive a further order from me, but not longer than seven 
days, and for so doing this shall be your warrant. 


Signed at this day of 19. 


yK. 





If necessary, substitute “ awarded by his commanding officer.” 
* Thus form can be used only in the case of a soldier as defined by the Army Act. 
) Substitute, if necessary, “officer in charge of the police station {or ether plese) 
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FORM R. App. IIT. 


Form ef Commitment to Detention Barrack for safe custody while Army yi 
awaiting Trial by, or Sentence of, Court-Martial. 


To the officer or non-commissioned officer in charge of the 
detention barrack at 


Whereas (No.—Rank—Name], of the regiment, 
{has been remanded for trial by court-martial] (a) or [was on the 

day of » 19 , tried by court- 
martial for fue offence of ], and is 


awaiting [trial] («) or [the promulgation of the finding and sentence 
of the court). 


Now, thérefore, I, the undersigned, being the commanding officer 
of the said soldier, do hereby, in pursuance of the King’s Regu- 
lations for the Army, enabling me in this behalf, order you to 


You will take care that the said soldier wears his regimental 
clothing and necessaries, that he is allowed to exercise during a 
reasonable portion of each day in association, if possible, but that 
he is kept apart from soldiers undergoing sentences, and that he 
receives the ordinary rations and messing of a soldier. He should 
not be obdéged to labour otherwise than by being employed in drill 
fa’ and other duties similar in kind and amount to those he 

t be called on to perform if not in confinement. 
at 


this day of ee 


FORM S. 


Form of Releasing Order in case of Configement in Detention army Ferm 
Barrack Re Sele COneky OR Canntin  1ee by. OY Semone - 


To the officer or non-commissioned officer in charge of the 
detention barrack at 

You are hereby required to deliver over the soldier [No.— Rank— 
Name), of the regiment, now in your custody 
for safe custody, pursuant to committal by his commanding 
officer, to the non-commissioned officer of the escort herewith 
attending to receive him. 


Signed at this day of ,19 


(Signature) 
Commanding Officer of the above soldier. 





be altered to meet cases of confinement before and after 
the trial respectively by erasing the worcis uot applicable, 
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App. ] III. "FORM T. 


Anny F form Order for the Removal in Military Custody of a Deserter or Absentee 
oO without leave awaiting Escort. 
To the governor or chief officer of prison. 
Whereas (No.—Rank—Name], of the regiment, 
is now in your custody as a deserter or absentee without leave 
awaiting escort, I, the undersigned, being 
do hereby order you to deliver the said prisoner to the escort 
producing this authority. 


Signed at this day of 9. 


FORM U: 
Form of Commitment of Person guilty of Contempt of a Cowrt- 
Martial wnder s. 28 of the Army Act. 


To the officer or non-commissioned officer in charge of the 
prison {or detention barrack] at 


Whereas a court-martial for the trial of , of which 
I, the undersigned, am president, was on this day sitting at. 
and of the Battalion, 


Regiment, was guilty of contempt of the court 
by using insulting language [or by using threatening language], [or 
by causing an interruption in the proceedings of such court, or 
as the case may be) namely by [here describe the act of which the 


Offender was guilty). 
And whereas the said court did order the above-named offender 
to be imprisoned [or to undergo detention] for days. 


Now, therefore, the court doth order you to receive the said 
offender into your custody for safe custody, and for so doing this 
shall be your warrant. 


Signed at this day of o. 
(Signature) A.B, 
President of the above Court-Martial. 
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Rules for Field Punishment. 





Rugs For FYg-D PUNISHMENT MADE UNDER SECTION 44 OF 
- THE Army ACT. 


1. A court-martial, or a commanding officer, may award field F. P. Rules. 
punishment for any offence committed on active service, and may 
sentence an offender to such punishment for a period not exceeding, 
in the case of a court-martial, 3 months, and in the case of a 
commanding officer, 28 days. 


2. Where an offender is sentenced to field punishment he may, 
during the continuance of his sentence, unless the court-martial 
or the commanding officer otherwise directs, be punished as 
follows :— 


(a) He may be kept in irons, ¢.¢., in fetters or handcuffs, or 
both fetters and handcuffs; and may be secured so as to 
prevent his escape. 

(b) Straps or ropes may be used for the purpose of these rules 
in lieu of irons, 

(¢) He may be subjected to the like labour, employment, and 
restraint, and dealt with in like manner as if he were 
under sentence of imprisonment with hard labour. 


3. Every portion of a field punishment shall be inflicted in 

such a manner as is calculated not to cause injury or to leave any 

t mark on the offender ; and a portion of a field punish- 

ment must be discontinued upon a report by a responsible medical 

officer that the continuance of that portion would be prejudicial 
to the offender’s health. 


4. Field punishment will be carried out regimentally when the 
unit to which the offender belongs or is attached is actually on the 
move, but when the unit is halted at any place where there is a 

marshal, or an assistant provost marshal, the punishment 
will be carried out under that officer. 

5. When the unit to which an offender under sentence of field 
punishment belongs or is attached is actually on the move, such 
offender shall march with his unit, carry his arms and accoytre- 
ments, perform all his military duties as well as extra fatigue 
duties, and be treated as a defaulter. 


(Signed) DERBY. 
The War Office, 
18th October, 1923. 


The foregoing rules are to be observed by the Royal Marine 
Forces when subject to the Army Act, until further rules are made 
in pursuance of Section 44 of the said Act. 


(Signed) H. F. OLIVER. 
‘A. D. BOYLE. 
Admiralty, 
19th October, 1923. 
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Forms of Court-Martial Warrants. - 


Phe following Forms are at present in use :— 


I.—Form of Warrant under the Sign-Manual empowering General 
Opentie command at home to convene General Courts: Martial. 
(Sign-Manual.) 

In pursuance of the provisions of the Army Act. 

We hereby authorise you, from time. to time as occasion may 
Tequire, to convene General Courts-Martial for the trial of any 
Dareons subject fo MU Ntary. Law a8 may for.the time being bo under 
charged with any offence against Miltary Discipline, whether wach 

with any offence itary ine, w! 
offence shall have been committed before or you shall have 
taken upon yourself your Command. The said Courts-Martial 
shall be constituted, and shall proceed in the trial of the offenders, 
and in giving sentence and awarding punishment, according to 
the powers and directions contained in the said Act. 

We are further to order that the proceedings of every 
such Court- ial shall be transmitted to the Judge-Advocate- 
General, in order that he may forward them to Our of 
State for War who will lay the same before Us for Our decision 


And for so doing, this shall be, to you, and all others whom it 
may concern, a ient Warrant and Authority. 
Given at Our Court at this 
day of : 19 
in the Year of Our Reign. 
By His Majesty's Command. 
z (Signature of Secretary of State). 
° 
The General 
or Officer Commanding the Forces (Home). 


Il.—Form of Warrant under the Sign-Manual Pisa pireatiind General 
Officers in command at home to convene confirm General 
Cowrts-Martial. 

(Sign-Manual.) " 

In pursuance of the provisions of the Army Act. 

We do hereby authorise you, from time to time, as occasion may 
require, to convene General Courts-Martial for the trial of any per- 
son subject to Military Law as may for the time being be under 
or wit the territorial limits of your Comm :nd who shall be 

with any offence against the said Act, whether such offence 
shall have been committed before or after you shall have taken 
upon yourself the Command ; and We hereby further authorise 
you to confirm the proceedings of any such Courts-Martial, and 
to cause any sentence thereof to be put in execution, according 
to the provisions of the said Act. 
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Provided always, that if by the sentence of any General Court- Warrants, 
Martial a Commissioned Officer has been sentenced to suffer death, — 
servitude or imprisonment, or to be cashiered or dismissed 
from Our Service, or a soldier has been sentenced to suffer death 
or penal servitude, you shall in such case, and also in the case of 
any other General Court-Martial in which you shall think fit so to 
do, transmit the proceedings to the Judge-Advocate-General, in 
order that he may forward them to Our Secretary of State for 

War, who will lay the same before Us for Our decision thereupon. 

And for executing the several powers, matters and things herein 
expressed, these shall be to you, and all others whom it may 
concern, a sufficient Warrant and Authority. 


Given at Our Court at this 
day of 19 
in the Year of Our Reign. 
By His Majesty’s Command. 
1 (Signature of Secretary of State.) 
0 ; 
The General, b 
or, Officer Commanding-in-Chief, 
Command. 





IL.—Form of Warvant under the Sign-Manual enabling Commander- 
in-Chief in India to convene and confirm the findings and 
sentences of General Courts-Mastial. 

(Sign-Manual.) 

In pursuance of the provisions of the Army Act. 


‘We do hereby authorise you, from time to time, as occasion 
may require, to convene General Courts-Martial for the trial of any 
person subject to Military Law as may for the time being be under 
or within the territorial limits of your command, who shall be 
ch with any offence against the provisions of the said Act; 
and We hereby further authorise you to confirm the proceedings 
of any courts-martial, and to cause any sentence thereof tg be put 
in execution, according to the provisions of the said Act. “ 


And We do hereby further authorise you to direct your warrant 
to any Officer under your command, not under the rank of a Field 
Officer, giving him a general authority to convene General Courts-: 
Martial for the trial, under the said Act, of any such persons subject 
to Military Law as are for the time being under or within the 
territorial limits of his command, whether the offences shall have 
been committed before or after such Officer shall have taken upon 
him his command, and also to exercise in respect of the proceedings 
of such courts-martial the power of confirming the findings or 
sentences thereof in accordance with the said Act ; or if you should 
so think fit, of directing him to reserve for your confirmation the 
coreg ion gin enact in which case you are 

authorised to exercise, in respect of the proceedings so 
reserved, all the powers of a confirming Officer in accordance with 
the said Act, 


Warrants, 
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We also hereby authorise you in any case in which you shall 
think fit so to do, to transmit the proceedings of any General 
Court-Martial to the Judge-Advocate-General, in order that he 
may forward them to Our Secretary of State for War who will 
lay the same before Us for Our decision thereupon. 


And that there may not in any case be a failure of justice 
from the want of a proper person authorised to act as Judge- 
Advocate, We do hereby further empower you, in default of a 
person appointed by Us, or deputed by the Judge-Advocate- 

eral of Our Forces, or during the illness or occasional absence of 
the person so appointed or deputed, to nominate and appoint, and 
to delegate to any Officer duly authorised to convene a General 
Court-Martial, the power of appointing a fit perscn from time to 
time for executing the office of Judge-Advocate at any Court- 
Martial for the more orderly proceedings of the same. 


And for enforcing the sentence of every such Court-Martial, 
We do also give you authority to appoint and to delegate to any 
Officer duly authorised to convene a General Court-Martial, the 
power of appointing a Provost-Marshal to use and exercise that 
office according to the provisions of the said Act. 

And for executing the several powers, matters, and things 
herein expressed, these shall be to you, and all others whom it 
may concern, a sufficient Warrant and Authority. 


Given at Our Court at this 
lay of 19 
in the Year of Our Reign. 


By His Majesty’s Command. 
4 (Signature of Secretary of State.) 
° 


‘The General or Officer for the time being 
Commanding in Chief 3 
The Forces in the East Indies. 


IV.—Form of Warrant under the Sign-Manual enabling the 

Officer Commanding the Forces in a Colony, or elsewhere out 

7 bas United Kingdom, except in India, to convene and confirm 
finding and sentences of General Courts-Martial. 


(Sign-Manual.) 
In pursuance of the provisions of the Army Act. 


We do hereby authorise you, from time to time, as occasion 
may require, to convene General Courts-Martial for the trial of any 
person subject to Military Law as may for the time being be under 
or within the territorial limits of your Command who shall be 
charged with any offence against the said Act, whether such offence 
shall have been committed before or after you shall have taken 
upon yourself the Command ; and We hereby further authorise 
you to confirm the proceedings of any such Courts-Martial, and to 


—————— SeseFeesSSSeSSsSsee 
Nors.—The warrant for the Commander-in-Chief sorvice 
Form Iii above, : eee cen iene 
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cause any sentence thereof to be put in execution, according to the Warrants, 
provisions of the said Act. =. 


And We do hereby further authorise you to direct your Warrant 
to any Officer under your command, not below the degree of a 
Field Officer, giving him a general authority to convene General 
Courts-Martial, for the trial, under the said Act, of any such per- 
sons subject to Military Law, as are for the time being under or 
within the territorial limits of his Command, whether the offences 
shall have been committed before or after such Officer shall have 
taken upon him his Command, and also to exercise, in respect of 
the Proceedings of such Courts-Martial, the power of confirming 
the findings or sentences thereof in accordance with the said Act ; 
or, if you should so think fit, of directing him to reserve for your 
confirmation the proceedings of all or any such Courts-Martial, in 
which case you are hereby authorised to exercise, in respect of the 
proceedings so reserved, all the powers of a confirming Officer in 
accordance with the said Act. 


Provided always, that if by the sentence of any General Court- 
Martial a Commissioned Officer, other than a native Commissioned 
Officer, has been sentenced to suffer Death, or Penal Servitude, or 
to be Cashiered or dismissed from Our Service, you shall in such 
case, as also in the case of any other General Court-Martial in which 
you shall think fit so to do, transmit the proceedings to the Judge- 
Advocate-General, in order that he may forward them to Our 

of State for War, who will lay the same before Us, for 
Our decision thereupon. 


Provided also that if‘by the sentence of any General Court- 
Martial a native Commissioned Officer has been sentenced to suffer 
Death or Penal Servitude or to be Cashiered or dismissed from 
Our Service, you shall in such case require the proceedings to be 
reserved for your confirmation, or, if you shall so think fit, for 
transmission to the Judge-Advocate-General, in order that he may 
forward them to Our Secretary of State for War, who will lay the 
same before Us for Our decision thereupon. 


And that there may not in any case be a failure of justice from 
the want of a proper person authorised to act as Judge-Advocate, 
We do hereby further empower you, in default of a person 
appointed by Us, or deputed by the Judge-Advocate-General of 
Our Forces, or during the illness or occasional absence of the 
person so appointed or deputed, to nominate and appoint, and’ to 
delegate to any Officer duly authorised to convene a General Court- 
Martial, the power of appointing a fit person from time to time 
for executing the office of Judge-Advodate of any Court-Martial for 
the more orderly proceedings of the same. 


And for enforcing the sentence of any such Court-Martial, We 
do also give you authority to appoint, and to delegate to any 
Officer duly authorised to convene a General Court-. ial, the 

er of appointing a Provost-Marshal to use and exercise that 
office according to the provisions of the said Act. 
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Werreats. And for executing the several powers, matters, and things 
_ herein expressed, these shall be to you, and all others whom it 
may concern, a sufficient Warrant and Authority. 
Given at Our Court at this 
day of 19 
in the Year of Our Reign. 
By His Majesty's Command, 
(Signature of Secretary of State.) 


The General or Officer for the time being 
Commanding the Forces at 


To 


V.—Form of Warrant by Officer holding one of foregoing Warrants 
delegating to an Officer power.to convene [and confirm] General 
Courts-Martial. 


omy Form To 

Whereas I am empowered by Warrant of His Majesty to direct 
my warrant to any Officer under my command, not below the 
degree of a Field Officer, giving him a general authority to convene 
General Courts-Martial for the trial under the Army Act, of any 
person under the command of such last-mentioned officer who is 
subject to Military Law, and also to execute (subject to the pro- 
visions of the said Warrant) in respect of the proceedings of such 
Courts-Martial, the power of confirming the findings or sentences 
thereof in accordance with the said Act, or of directing him to 
reserve for my confirmation the proceedings of all or any such 
Courts-Martial. 

By virtue of the said Warrant, I do hereby authorise and 
empower you *[or the Officer on whom your command may devolve 
during your absence, not under the rank of Field Officer] time 
to time, as occasion may require, to convene General Courts- 
Martial for the trial, in accordance with the said Act and the rules 
made thereunder, of any person under your command who is 
sal to Military Law and is charged with any offence mentioned 
in the said Act, and is liable to be tried by a General Court-Martial. 

tAnd I do hereby empower you *{or the officer on whom your 
command may evolve during: yous absence, not under the rank 
of Field Officer] to receive the Drocopdings of euch Courts Martial. 


czvated by the said Act of Parliament in the confirming in 
gech manner as may be best for the good of His Majesty's Service. 
tProvided always that if by the sentence of any General Court- 
Martial a Commissioned Officer has been sentenced to suffer Death, 
Penal Servitude, or to be cashiered or dismissed from the Service, 
eee a a 
Martial in which you shall think fit 90 to do, withhold 
confirmation and transmit the proceedings to me. 


Py Ahnwrivgr ed 
t cinuse 10 be emitted if the power of confirmation is wholly reserved. 
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And that there may not in any case be a failure of justice from the Warrants, 


want of a proper person authorised to act as Judge-Advocate, 
I hereby further empower you, in default of a person appointed by 
His Majesty, or deputed by the Judge-Advocate-General of His 
Majesty's Forces, or during the illness or occasional absence of the 
person so appointed or deputed, to nominate and appoint a fit 
from time to time for executing of the office Judge-Advocate 
of any Court-Martial for the more orderly proceedings of the same. 
And for so doing, this shall be, as well to you as to all others 
whom it may concer, a sufficient warrant. . 
Given under my hand and seal at 


this day of 
Signature of 
General Officer 
By Command. 
Signature of 
Staff Officer 





VI.—Form of Warrant by Officer holding one of foregoing Warrants 
delegating to an Officer power to convene District Courts-Martial. 
To 


Martial, and whereas under the Army Act, any Officer or person 
authorised to convene General Courts-Martial may empower any 
person under his command not below the rank of Captain, to 
convene a District Court-Martial for the trial under that Act of 
any person under the command of such last-mentioned Officer 
who is subject to Military Law. 

By virtue of the sail Act and Warrant, I do hereby authorise 
and empower you *{or the Officer on whom your command may 
devolve during your absence, not under the rank of 

} from time to time as occasion may require, to convene 
District Courts-Martial for the trial, in accordance with the said 
Act and the Rules made thereunder, of any person under your 
command, who is subject to Military Law and is charged with any 
offence mentioned in the said Act, and is liable to be tried by a 
District Court-Martial. 

fAnd I do hereby empower you *(or the Officer on whom your 
command may devolve during your absence, not under the rank of 

to receive the proceedings of such Courts- 
Martial, and confirm the findings and sentences thereof, and to 
exercise, as respects these Courts and the persons tried by them, 
the powers created by the said Act of Parliament in the confirming 
Officer, in such manner as may be best for the good of His Majesty's 


‘And for 80 doing, this shall be, as well to you as to all others 
whom it may concern, a sufficient warrant. 


Given under my hand and seal at 
this day of 
Signature 
General Officer 
By Command. 
Signature of 
Stafi Officer 





Army 
Whereas I am empowered by Warrant to convene General Courts- ae 


Form 
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Form of Application for a Court-Martial. 





Army Form 


B. 116. Regiment. 
Station Date 19 
Application for a Covrt-M artial. 
Sir, 
I have the honour to submit charge against 
No. 
of tke under my command, and request you will 
obtain the sanction of thata 


Court-Martial may be assembled for his trial at 
The case was investigated by (a) 
A Court of Inquiry was held on (5) (date, 
at (Station). 
President, 
Members } Ranks names and corps, 


The accused is now at His General Character is (c) 
- Lenclose the following documents (d) :— 

1 Charge-Sheet (in duplicate) (6)." 

2. Summary of Evidence, original (f) and Se 

3. Original Exhibits (g). : 

4. List of witnesses for the prosecution and defence (with their 
present stations or addresses) (g). 

5. List of Exhibits a 

8. Correspondence (g 

a ks Seatartont ‘nat cheralace (A.F. B.296) and regimental and 
company, &c., conduct sheets of accused (g). 

8. Statement by accused as to whether or not he desires to have 
tn ofiner Sesigned by the Convening OfGcer to sepeesent him ot the 





trial (R.P. 14 (B)) (A). 
I have the honour an be, 
Your obedient Servant, 
Signature of } 
‘- Commanding Officer 
MEDICAL OFFICER'S CERTIFICATE. 
# Insert I certify that No. ‘ Regiment, is * 


iat oc to undergo trial by Court-Martial. 


“ont.” 
4 Signature of the Medical Officer 
(o) Here (i Gtncer iso rho | tigated the charges. 
wi inves 
Geet ioe cee maT erg ada 
lobes _ Tal there ha boon « Cart of Tat Ga matters connected with 
‘¢) To Fi repeeheg ter tera ead 


Any items not applicable to be struck out. 

One to besent to the President ; one copy to be filed with the application for trial. 
i ‘summary of evidence to be sent to the President. 

(e 31> Gand 7.t0 De retarned to the Oftces Commanding the unit of the scoused with the 


ee te Phas elected to be toe i 
the accused has elected to be tried under A.A. 46 (6) the fact should be reserded at the 
top of this form.) 
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Communication to an Accused Person upon whom a army Form 
Sentence of Death has been Passed by Court-Martial. * 4*% 





To 
The Court have found you guilty of the following charges 
out not guilty of the following charges 


The Court have passed a sentence of death upon you. 
The Court have made om recommendation to mercy in the follow- 


ing terms, 


You should clearly understand :— 

(i) That the finding or findings and sentence are not valid 
until confirmed by the proper authority. 

(ii) That the authority having power to confirm the finding or 
findings and sentence may withhold confirmation of the 
finding or findings, or may withhold confirmation of the 
sentence, or may mitigate, commute or remit the sentence, 
or may send the finding or findings and sentence back to 
the Court for revision. 

If you do not clearly understand the foregoing you should request 

to see an officer, who will fully explain the matter to you. 
President, 
Court-Martial 
Place. 
Date. 





Instructions regarding the Suspension and Review of 
Sentences Awarded by Courts -Martial.t 





Part I.—SuspeNnsiIon OF SENTENCES AND REVIEW OF SUSPENDED 
SENTENCES. 


1. Some remarks on section 57a of the Army Act.—(a) Under 
subsection 2 (a) of section 57a of the Army Act, a superior military 
authority may issue general instructions that no soldier sentenced 
to penal servitude, imprisonment or detention shall be committed 
to prison or detention barracks until his orders have been 
ascertained. 

If such general instructions have been issued, the officer con- 
firming a sentence of penal servitude, imprisonment or detention 
must defer committing the soldier ta undergo his sentence until 
the directions of the superior military authority have been taken. 

(b) If the superior military authority has not issued any such 
general instructions, then under subsection (1) the confirming 





* Ses R.P., App. II, footnote (b) on page 762. 
+ Originally avued ae Army Couaoll Lnetrvetion Ney 400 of 1981+ 
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authority may exercise his discretion (except as laid down in 
para. 5 below), and if he confirms 'a sentence of penal servi! 
imprisonment or detention, can either (i) let the man be commit 

in the ordinary way to undergo his sentence, or (ii) refer the case 
Se eee any Aeitior ye be Cones ees costae 
lesirable. 

(c) Under subsection (5) a suspended sentence must be reviewed 
every 3 months and may be reviewed more often. 

(@) It should be noted that, where a sentence immediately 
after its award is referred to a superior military authori! 
decision as to whether it shall be suspended or not, if the sen’ 
ig put into execution it will ran as from the date of award ; whilst 

¢ is suspended no part of the sentence is deemed. to have been 
performed (subsection (3)). 

Where a sentence already in suspension is put into execution, 
the sentence is deemed to run as from the date ordering it to be 
put into execution, and where a sentence in execution is remitted 
or suspended its currency is deemed to end on the day on which 
the man is actually released (subsections (4) and (6)). 

It is important therefore that these dates should always appear 
on A.F. A 3104. 

oa The powers under section 57a in no way affect the powers of 

or reviewing authority under section 57 of the Army 
Act, but, by virtue of subsection ( Lpadbmsderonphice batpl aad 
military authority is a reviewing authority under section 57, 
mato the soldier undergeng ts sntece within hs command 
or not. 

(f) Every su milit authority will a list of officers 
wuss he ap; its to pp! dengan mili Fy ctieisiae wader 
section 57a, and Soctioe wilitaly athiocition Gi tha Urated 
dom will send a copy of this list and notify any alterations 
to the War Office in order that officers i/c records may be informed. 
Appointments should be made to the holders of certain appoint- 


ments and not to officers by name, ¢.g., to the or officer 
commanding, ist Division, and not to Major- Browne, 
Commanding Ist Division. 

In the United Kingdom all officers to whom the to con- 
vene and confirm District Courts-Martial has been ted, will 


be appointed competent military authorities provided their rank 
is not lower than that of field officer. 

2. Notes for guidance of officers considering sentences wnder 
section 574.—{a) The pach Picriced which guide an officer in 
deciding whether or not it is advisable to suspend a sentence 
immediately after trial are many and vary with the discipline of 
the force under his command, the nature of the duties on which it 
is engaged and the character of the man concerned. 

Suspension of sentence is primarily applicable to offences of a 
military nature only, although in special cases it may be applied 
te offences of a civil character. 

Be all cases special attention must be directed to the following 
ts :— 

() The age and previous character of the soldier. 

(li) Whether the offence is a first one. 
(iii) Whether the offence was premeditated. 
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(iv) Whether the soldier was at the time subjected to any special 
stress, fatigue, disability or temptation. 
™) Whether the soldier was influenced by others older or of 
worse character than he. 


On active service additional considerations may arise. For 
example, some men may deliberately commit crimes in the hope 
that a long sentence may enable them to avoid doing duty with 
their units, whilst others may commit grave military offences 
through momentary loss of control over their nerves and without 
any real wrongful intent. It must further be remembered that, 
except on active service, a sentence of penal servitude or imprison- 
ment will usually entail discharge from the army, and that, there- 
fore, a sentence of penal servitude or imprisonment, not on active 
service, should not usually be suspended unless it is commuted 
to detention. 

Each case, therefore, must be considered on its merits, it being 
remembered that the system of suspension of sentence is designed, 
on the one hand, to ensure instant punishment for those who 
properly deserve it, and, on the other hand, to postpone, and often 
entirely to avoid, punishment for those whose offences, though 
serious, are such as may in the circumstances not call for immediate 
committal to prison ; the power of suspension of sentence places 
in the hands of the commander a means of clemency and within 
Teach of the soldier an opportunity to redeem his character. 

(b) Upon review of an already suspended sentence other con- 
siderations arise. All that need be considered then is the gravity 
of the offence of which the soldier was convicted, his previous 
character and his conduct since conviction. As a general rule, 
it may be said that the more grave the offence and the worse his 
character before conviction the longer is the period required to 
prove whether the soldier is honestly trying his best to redeem 
himself and that only acts of conspicuous merit (such as bravery 
or devotion to duty in action or, in peace time, such conduct as is 
referred to in para. 1630 (b) (xvii), King’s Regulations) would 
justify a remission of sentence without regard to the length of the 
period during which it had been suspended. 

Apart from such special acts, remission of sentence would be 
justified (no partial remissions of a sentence in suspension are 
allowed under section 57a) if the soldier has by his consistent 
good conduct really shown that he has done his utmost to retrieve 
his character and become a good and efficient soldier. Promotion 
to a higher rank should always be regarded as sufficient proof of 
good conduct to justify remission. 

Unsatisfactory conduct subsequent to suspension will justify 
an order to put a suspended sentence into execution, whilst a 
mere negative abstention from crime would point to the advisability 
of directing a reconsideration of the sentence at a later date. 

In considering a case reports must always be obtained from the 
soldier's C.O. and attached with a copy of the soldier’s company 
or field conduct sheet to A.F. A 3104 for future reference. 

It is desirable that some intimation of the reason actuating the 
superior or competent military authority in his decision upon 
teview should, if possible, be communicated to the soldier. 
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Attention is drawn to para. 652 (f), King’s Regulations ; 
a suspended sentence of imprisonment or penal servitude should 
not, except on active service, be put into execution without first 
being commuted to detention unless it is intended that the soldier 
should be discharged from the army for misconduct. 

(c) A soldier under a suspended sentence is to be regarded 
entirely as a free man and is to be placed under no disability 
whatever excepting only the liability of having his suspended 
sentence put into execution if he misbehaves. 


3. Procedure after trial when the case is veferved to a superior 
military authority.—(a) A confirming authority upon receipt of 
the proceedings of a trial will consider whether (i) he wishes to 
recommend suspension of the sentence to the superior military 
authority, or (ii) he is bound to refer the case to the superior mili- 
tary authority under para. 5 below or under the general instructions 
referred to in para. 1 (a) above. If the confirming authority 
decides to recommend the sentence for suspension or is bound to 
refer the case to the superior military authority, he will, when 
returning the proceedings to the unit for promulgation attach 
A.F. A 3104, having filled in para. 1 as far as possible. 

At the same time the confirming authority will direct that the 
man be not committed to undergo his sentence pending further 
orders. 

The O.C. unit will complete paras. I, VII and IX of A.F. A 3104 
and return it with the proceedings to the confirming authority 
who will complete paras. II and X of the form and forward it 
with his remarks through the usual channels to the superior 
military authority. 

(5) The superior military authority will telegraph his decision 
direct to the confirming authority who will at once take the 
Necessary action to commit the man to undergo his sentence in the 
ordinary way or to release him and ensure that the necessary 
entries as to suspension are made in the documents referred to in 
para. 8 (b). : 

(c) The superior military authority will at the same time 
despatch through the usual channels A.F. A 3104, having filled in 
para. III, and the proceedings to the confirming authority. The 
proceedings will subsequently be disposed of by the confirming. 
authority in the usual way and the A.F. A 3104 will be 
through the O.C. unit to the authority directed to hold it (see 
Part III). 

(d) A sentence of penal servitude or imprisonment coupled 
with discharge with ignominy cannot be suspended unless the 
discharge with ignominy is remitted. 

4. Three-monthly review of sentences under suspenston.—(a) 
Every sentence under suspension must be reviewed at intervals 
of not more than 3 months and may be reviewed more frequently. 

This review will be carried out by the competent military 
authority (if there is none, by the superior military authority) 
under whose command the man is serving, to whom A.F. A 3104 
will be sent by the authority laid down in Part III, 14 days before 
the review is legally due, through the O.C. unit with which the 
man is serving, who will attach reports as to the conduct of the 
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man since suspension and copies of his company or field conduct 
sheet. 

(b) The competent military authority may’ himself remit the 
sentence or direct that it be brought forward again at a date not 
more than 3 months ahead, which will be entered by him in paras. 
VI or XI of A.F. A 3104. 

He will notify his decision to the O.C. the unit concerned and 
will ensure that in the case of a remission the necessary entries 
are made in the documents mentioned in para. 8 (). 

(c) If the competent military authority considers that the sen- 
tence should be put into execution he will submit A.F. A 3104 to 
the superior military authority, and the procedure will then be as 
laid down in para. 3 (b) and (c) except that the place of the confirm- 
ing authority will be taken by the competent military authority. 

(@) Cases may arise in which a competent military authority 
May desire without any delay to remit a suspended sentence on 
the spot for some specially meritorious act on the part of the soldier. 
In such cases it will be sufficient if the competent military authority 
notifies his decision to the man and his C.O. and subsequently 
at the first opportunity secures A.F. A 3104 and takes the other 
action laid-down in sub-paras. (b) and (¢) of this para. 

If on the other hand it is desired at any time before the three- 
monthly review to put a suspended sentence into execution the 
C.O. must at once wire for A.F. A 3104 and transmit it with his 
recommendation through the competent military authority, if 
one exists, for the decision of a superior military authority, who 
will act on the principle indicated in para. 3 (). 

(¢) When all action on review has been taken the competent 
military authority will despatch A.F. A 3104 (ensuring that it is 
correctly completed) through the C.O. to the authority directed 
to hold it in Part III. If a sentence which is put into execution 
has been in execution before, A.F. A3104 will be also passed through 
the O.C. detention barracks or governor of the prison to which 
the soldier is committed in order to inform him of the pumber 
of marks earned towards remission (if any). 


5. Trial of a@ soldier already under a suspended, sentence —If a 
soldier under a suspended sentence is again to be tried by court- 
martial, the O.C. unit will telegraph to the authority holding A.F. 
A 3104 for its immediate despatch to him and will forward it (with 
appli lication for trial if possible) to the convening authotity. 

e convening authority will attach this form to the proceedings 
before returning them for promulgation. 

In a case such as this, reference will invariably be made to the 
superior military authority, whose attention is drawn to sub- 
section (7) of section 57a of the Army Act. The procedure gener- 
ay wale Sa os 

f a soldier is committed to undergo a sentence, as a rule ‘any 
previously suspended sentence should also be put into execution 
to run either concurrently or consecutively with the later sentence. 


6. Removal of a soldier under suspended sentence from command 
of one competent military authority to that of another.—If a soldier 
under suspended sentence is transferred from the command of 
one competent military authority to that of another just before or 
after A.F. A 3104 has been received from the authority holding 
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that document, the former competent military authority will 
consider the man’s conduct up to the date upon which he left his 
command and will attach his remarks to A.F. A 3104 which he 
will forward through the authority directed to hold that form to 
Sie Dew epee aerate ae an eee a ree 
para. 4. 

7. Transfer of soldier under suspended sentence from United 
Kingdom to overseas and vice versa.—When a soldier under sus- 
pended sentence is transferred from the United liom to a 
station overseas, from a station overseas to United lom, or 
from one station overseas to another: station Overseas, the authority 


for the superior or competent military authority although the 
latter is responsible for the decision ; but honey pen is 
to put the sentence into execution the ‘direction to do this must be 
signed by the superior military authority himself. The various 
conduct reports, &c., upon the man will be pasted to the form 
where marked, for reference on further reviews. 
(0) Entries will invariably be made in the following documents, 
giving dates and authority, when — 
A sentence is suspended, remitted, commuted or mitigated ; 
A suspended sentence is remitted, or 
A suspended sentence is put into execution ; 
as they are casualties affecting a soldier's service. 
On Active Service. 
(i) FYeld Conduct Sheet (see para. 1637, pee > Sothiy aearay 2 
(ii) A.B. 64, Part I, under “ Miscellaneous En: 
(iii) AF. W 3011. 
(iv) Part II of Orders. 
(Sat tig 
(vi) Statement of Service ( 1621 (x:), Regulations) 
(vii) tal Conduct Sie a ier) (xviii), Kegs 
egulations). 
In Peace. 
As in (ii), (iv), (vi) and (vii) above, and also in the compan’ 
conduct sheet (ses para. 1634, King’s Regulations). c 
9. mice (6) When a soldier serving at home under a 
suspended sentence becomes due for discharge, disembodiment, 
transfer or relegation to the Reserve, the O.C. the unit with which 
the man is serving is responsible for bringing the case to the notice 
of the superior (or competent) military authority one month before 
the man leaves his unit and that authority will as a general rule 
Temit the sentence. 
If, however, it is considered that in the interest of discipline the 
waspended sentence ought to be put into execution the case must 
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be referred to a superior military authority who will, if he decides 
to put the sentence into execution, take steps to carry out his 
decision and to notify the War Office at once of his action, giving 
the date of the soldier's last trial. 

If a soldier under a suspended sentence serving overseas is due 
to be sent home for discharge or transfer to the Reserve, the O.C. 
the unit with which he is serving overseas will take steps to ensure 
that the case is brought to the notice of the superior (or competent) 
military authority for decision.on the lines indicated above, one 
month before the soldier embarks for the United Kingdom. 

In the case of a soldier in hospital who is to be invalided from 
the service, the O.C. hospital, being O.C. the unit with which the 
man is serving, will be responsible for bringing to the notice of the 
superior (or competent) military authority the existence of any 
suspended sentence under which the soldier may be, before the 
soldier, if serving at home, is invalided, or if serving overseas, is 
sent home for the purpose of being invalided. 

Where, owing to the circumstances of the case, it is impossible 
to give the month’s notice referred to above, the O.C. unit will be 
responsible that the longest possible notice is given and that the 
question of the disposal of the suspended sentence is submitted at 
once to the proper authority. 

- (b) If a soldier is committed to prison under two sentences, 
a separate committal warrant will be made out in respect of each 
sentence. 

(c) If a soldier whilst undergoing field punishment or confine- 
ment to barracks is sentenced to penal servitude, imprisonment 
or detention, which sentence is suspended, the previous sentence 
of field punishment or confinement to barracks may be carried 
out and will not affect,the currency of the suspended sentence. 

(@) Any consequence of a conviction or sentence and any part 
ih De sine tee 
Of the nenbenice, had’ been enspen eo. wire unmocaees fect 
notwithstanding suspension, ¢.g., luction to the ranks under 
section 183 (4) of the Army Act, fines and stoppages. 

10. [Omstted.) 

Part II.—REvIEWw OF SENTENCES IN EXECUTION. 

11. Review of sentences in execution men not discharged 
from the Army.—{a) It has been i that sentences in 
execution upon men who are not discharged from the army shall be 
Yeviewed at intervals of not more than six months may be 
reviewed more frequently. In the case of this six-i 
review A.F. A 3104 will be sent 14 days before this date arrives by 
the authority who is responsible (see Part III) for bringing the 
case forward for review to the competent military authority (if 
none, to the superior military authority) in whose command the 
man’s unit is serving. If the sentence has never been considered 
for suspension and therefore no A.F. A 3104 for the soldier exists 
the authority responsible for holding such form if one existed 
(see Part III) will prepare one in accordance with the note below. 


migien ig Sanne Oi W are Resale pet 
ference wil emg pare 1, with bi oan oan Action on review will be reseeded 
para. 
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If any sentence is reviewed before the expiration of six months 
the authori boop neces gr review will ask the authority holding 
AF. A 31 it to him. The competent (or superior) 
military authority will secure a report of the man’s conduct from 
the governor or commandant of the place in which the sentence is 
being served, and from the O.C. the unit to which the man belongs 
as to the desirability or otherwise of any remission or suspension. 

(b) If, eG a Ee 
superior military authority, the sentence is suspended the com- 
petent military authority will take the necessary steps to secure the 
man’s release and to ensure that the necessary entries in documents 
are made (see para. 8 (b)). 

The competent military authority will despatch AF. A 3104 


served in order that the latter may enter on the form the 
date of release and the number of marks earned towards remission. 


a If the competent military authority considers that the residue 
of the sentence should be remitted, and if be is himself qualified 
to remit it under section 57 of the Army Act, he will remit it. 
If the competent military authority is in doubt or is not himself 
iy with his Tooom: he will refer it to the superior military author- 
his recommendation. In either case, if the sentence is 

, the competent military authority will take the 
tos vacate tis Yan 8 selene ants Waee AF A 3104 is com- 


(a) T€ the competent military authority marks the sentence 
for further review at a later date, he will, after making an entry 


to this efect in A.F. A 3104, despatch it to the authority directed 
to hold it until the next review. 
(e) It must be noted that no remission of a 


(f) In reviewing a sentence which is in execution the 
fhe or commandant of the in which the sentence 
is being undergone is invariably to be obtained and his opinion 
as to whether the sentence should be suspended, remitted, miti- 
gated or commuted should be carefully considered by 


12. Miscellaneous.—{a) Whenever a soldier under sentence of 
penal servitude, imprisonment or detention which is in execution 


by letter accompanied by A.F. A 8104 either in original or prepared 
Bader. pace: 11 in order that any necessary review of sentence may 
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(6) Whenever a soldier under sentence of penal servitude, 
imprisonment or detention, which is in execution, is sent from 
overseas to the United Kingdom to undergo his sentence the 
G.O.C. of the station from which he embarks for the United 
Kingdom is invariably at once to notify the War Office in order 
that steps may be taken to ensure that any necessary review of 
sentence is effected under . Ll or 12 (a). 

In both cases (a) and (b) above-the notification referred to will 
contain the date of the soldier’s last trial. 

(c) Sentences of men discharged from the Army, which are being 
served in the United Kingdom, the Channel Islands or the Isle of 
Man, will not be remitted by superior military authorities or by 
other reviewing authorities, under section 57 of the Army Act, 
without reference to the War Office. 


Part II].—AvTHORITY RESPONSIBLE FOR HOLDING A.F. A 3104 
AND BRINGING EACH CASE FORWARD FOR REVIEW EVERY 
THREE MONTHS OR SIX MONTHS, AS THE CASE MAY BE. 


13. United Kingdom.—{a) Authority for holding A.F. A 3104 
and for bringing each case forward for review as required is the 
Officer i/c records of the corps concerned. 

(6) He will in the case of men serving under a suspended sen- 
tence forward A.F. A 3104 as directed in para. 4 (a). 

In the case of a man whose sentence is in execution he will 
forward A.F. A 3104 direct to the competent (or superior) military 
authority under whose command the man’s unit is serving as 
directed in para. 11 (a). 

In the case of men who are in a state of desertion when their 
sentences become due for review, officers i/c records will make a 
note of such fact in that part of the form headed “action on 
review” and will not forward the'form for review until the man is 

SPpre nence ce extenders imnsels, in which case he will forward 
A.F. A 3104 as directed in para. 4 (a) pointing out that the review 
has been delayed by the soldier’s absence. 

(c) Where a suspended sentence is remitted or a soldier. has 
served his sentence A.F. A 3104 will be put away in the origiral 
attestation. 

14. Stations overseas (other than India)—The authority both 
for holding A.F. A 3104 and for bringing each case forward for 
review every 3 months or 6 months will be the general or other 
officer commanding the troops. 

When a suspended sentence is remitted or a soldier has served 
his sentence A.F. A 3104 will be despatched to the officer i/c 
records at home for retention with the man’s documents. 


15. India.—Subject to such regulations as may from time to 
time be issued by the C.-in-C. the authority both for holding A.F. 
A 8104 and for bringing each case forward for review every 3 
months or 6 months will be the O.C. unit. 

‘When a suspended sentence is remitted or a soldier has served 
his sentence A.F. A 3104 will be despatched to the officer i/c 
records at home for retention with the man’s documents. 

16. An expeditionary force Subject to such instructions as 
the G.O.C.-in-C. may issue, the authority both for holding A:F. A 
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3104 and for bringing each case forward for review every 3 months 
or 6 months will be the officer i/c the Adjutant-General’s office at 
the base, who will, if possible, institute a card index of all men 
under sentence of penal servitude, or imprisonment or detention 
of over 6 months, and of all men under suspended sentence of 
whatever length. He will act as directed in para. 18 (b). 

When a suspended sentence is remitted or the soldier has served 
his sentence A.F. A 3104 will be despatched. to the officer ijc 
records at home for retention with the man’s documents. 


17. Small punitive force or minor expedition.—No definite rules 
can be laid down as to the authority both for holding A.F. A 3104 
and for bringing each case forward for review every 3 months or 
6 months as the case may be. 

But the commander will be responsible through the Adjutant- 
General's branch of the staff for initiating a system which will 
ensure proper review both of sentences in and in 
execution on the principles laid down in PartsI and II. Particular 
care must be taken by the commander of the force to ensure that 
A.F. A 3104 is evacuated at the same time (or as soon after as 
possible) and to the same destination as the man concerned. 


18. Duplicate A.F. A 3104. In order to avoid trouble in the 
case of a lost A.F. A'3104, the authority directed to hold this form 
will always prepare a duplicate of any form which he is responsible 
for holding. 

If an original form which is despatched from his office does not 
return in due course he will institute inquiries, and -if it is found 
to be lost the duplicate will be taken into use and a fresh duplicate 


The duplicate taken into use will be headed “ Duplicate, original 
leat” sad bear ‘tia odie scaanp of tha aaGurity (eeoarbig It The 
duplicate will be disposed of as indicated in para. 7 but will be 
despatched under separate cover. 


. 19. A copy of A.F. A 3104 is printed as an Appendix to these 
Instructions. 





APPENDIX. 





N.B,—Examples of entries dealing with an imaginary sentence of one 
year’s detention have made in para. VI. 


army Pom REVIEW OF SENTENCES AWARDED BY COURT- 
Aa MARTIAL. 


I1.—Case of No.......ee00+Unit....c00 
Age on, and date of enlistment............+.. 5 
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First TUDO sis divi sis Sreseie Mistosas wre Sieaie ew oie: 
TRIAL. Su; Military Authority. 

— I have directed that the above-named be 

For details not committed to netic his sentence, which I 


of offences, see recommend should be (suspended) "(put into 
paragraph VII. execution) (1) for reasons given in paragraph X. 





Place .... 

Date .... 
For C.O’s III.—I direct that the sentence (which I 
remarks, see hereby commute to.......... +.) (of which I 
paragraph IX. remit........... ») om sith suspended) (be 

put into execution) (*) and be reviewed 








Date .. Pree eee er ere 
aperiot Military Authority (. 
(For action on review, see paragraph VI.) 
SEconD TV. (5) To cccceccccsecccencece 
TRIAL. Superior Military Authority. 
This man was again convicted on........++ 
For details aeececces and sentenced to ..........eeeee eS 
of offence, and I have directed that he shall not be com- 
see para- mitted to undergo his sentence, which I recom- 
gape VIII. mend should be (suspended) (put into execution) 
‘or C.0’s (2) and run (concurrently) jeonmecaver) () 
remarks, with the previous (*) sentence for the reasons 
see para- given in paragraph XIII. 
graph XII. Pisco! csssucevescecsse  assecaeeatavouse 





Date ......4...2.++-- Confirming Authori 
V.—(8) I direct that the sentence (which 

I hereby commute to.......seseeeeseeesees) 

(or which waite tet itis Gata Oe 

(be suspend ut into execu’ an 

it run eens (consecutively) (1) with 


the previous (*) sentence Of......esecereseres 
and be reviewed on ......ccescesecceceees (9) 





Superior Military “Authority ®. 


(1) Erase words not required, and initial erasures. 

(2) A sentence of penal servitude or imprisonment, combined with di 
with ignominy, cannot be suspended unless the discharge with ignominy 
remit! s 

(3) A suspended sentence must be reviewed at least once every three months, 
and se sentence, put into execution should be reviewed in not more than six . 
air 

wy th An order directing a sentence to be put into execution must be signed 
¢ Superior Military Authority personally 

a This paragra aph to be left unused wail required. If the man is 


convicted a nhird ti @ fresh form, using only TV and V, will be 
made out and atiad to this form, and all reviews will be on the 
attached form. 


(6) ) A Previous sentence of im) risonment or detention in a state of suspension 
50 eT ray award of a sul juent sentence of penal servitude. 
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VI.—AcTION ON Revizw. 


(Whether the sentence or sentences are sus- 
pended or in execution.) 


Any Reviewing Authority under section 57 of the Army Act may 
under that section mitigate, remit or commute a sentence which 
is in execution, and if the sentence as commuted or mitigated is 
penal servitude, imprisonment or detention, it will remain subject 
to the powers granted by section 57a of the Army Act. A partial 
remission of a sentence in suspension is not legal. 







Signature and ap- 
See ae ee marks earned to 
































Date. thority giving the | count towards remis- 
directions. sion and signature 
of O.C. Prison or 
Detention Barracks. 
. 21/6/20 ..| Suspended; A. Brown, 
g bring for- Moaj.-Gen., 
2 20/9/20 Supers SMtitesy 
5 ior 
H ‘Authority. 
21 «+| Put into execu-| A. Brown, 
& ee tion; bring Mej.-Gen., 
: iam | Sorte be 
é iu] 
3 ‘Kuthority . 
; 21/3/21 ..| Suspended; A Brown Released 22/3/21 
1 es bring Maj.-Gen., | _ Marks 1240. 
g forward Comdg. 6th Div., | J. Sutra, Motors 
x 21/6/21. Superior Military | © Comdt., Ak t 
Z thority. Detention Bks. 
2 21/6/21 ..| Bring forward | R. Lrrriz, 
21/9/21. Col. Comdt., 
Comdg. 16th Inf. 
Bde. 
Competent Military 
F Authority. 
§ 21/9/21 ..| Remitted. R. Litre 
= ‘ Col. Comdt., 
Comdg. 16th Inf: 
Bde., 
CompetentMilitary 
| ‘Authority. 
3 
< 
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Date of 
Offence. 


Date of 


Charge or Charges giving particulars. Trial. 








VII.—First Trial. 


Signature of officer making entry. 





qs VIII.—Second Trial. | 


az 
a 


required 


ional slip should 


if further space 


t! 





IX. C.O’s Remarks and Recommendations on First Trial, 





Date. Signature. 





X. Confirming Officer’s Remarks and Recommendations on First 
Trial. 
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XI. 
Space for further Review. 
iomte lease, Ni 
Signature ahd Ap- | date of release, No 
igiatient oe marks 
Date Directions. Authority ing | count towards remis- 
e direct! ion, and signature 





XII. Remarks and Recommendations of C.O. on Second Trial. 


Date. Signature. 





Date Signature. 
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Disciplinary Regulations and Orders. 





RELATIONS BETWEEN MILITARY AND NAVAL FORCES ACTING 
TOGETHER. 





Nava Disciprine Act, SECTION 90a. 


90a.—({1) Where an officer or non-commissioned officer, not 
below the rank of serjeant, is a member of a body of His Majesty's 
military forces acting with, or is attached to, any body of His 
Majesty’s naval forces under such conditions as may be prescribed 
by regulations made by the Admiralty and Army Council, then, 
for the purposes of command and discipline and for the purposes 
of the provisions of this Act relating to superior officers, he shall, 
in relation to such body of His Majesty’s naval forces as aforesaid, 
be treated, and may exercise all such powers (other than powers of 
punishment), as if he were a naval officer or petty officer, as the 
case may be. 

(la)... (Air Force). 

(2) Where any naval officer or seaman is a member of a body 
of His Majesty's naval forces acting with or is attached to any body 
of His Majesty's military forces under such conditions as may be 

rescribed by regulations made by the Admiralty and Army 
uncil, then, for the purposes of comamand and discipline and for 
the purposes of the provisions of this Act relating to superior 
officers, the officers and non-commissioned officers, not below 
the rank of serjeant, of such military body shall, in relation to him, 
be treated, and may exercise all such powers (other than powers of 
punishment), as if they were naval officers and petty officers. 

(2a)... . (Air Force.) 

(3) The relative rank of naval and military and air-force officers, 
petty officers, and non-commissioned officers shall, for the purposes 
of this section, be such as is provided by the King’s Regulations 
and Admuralty Instructions for the time being in force. 





ConpDITIONS PRESCRIBED BY THE ADMIRALTY AND ARMY COUNCIL 
UNDER THE POWERS GRANTED TO THEM BY SECTION 90A OF 
THE NaAvaL DisciPLing ACT AND SECTION 184A OF THE ARMY 
Act. 


Wuaereas Section 90a of the Naval Discipline Act and Section Amy, Onder 
184a of the Army Act apply only when such conditions as may be 
prescribed by regulations made by the Admiralty and Army 
Council are complied with. 

Now therefore it is hereby declared that the said sections shall 
apply if any of the following conditions are complied with :— 

1. If an Order applying the sections is made by the Admir- 
alty and Army Council. 

2. If in case of emergency where two forces are acting 
together and reference to the Admuralty and Army Council 
would cause undue delay, an order in writing applying the 
sections is made by the officers commanding the two forces 





* These regulations and orders are made pursuant to ss. 1794 and 184a of the Army Act. 
See the notes to those -ections. 


Anny Order 
227 of 1918. 
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respectively, but in such case such officers shall communi- 
cate the fact to the Admiralty and Army Council. 

3. In the case of any officer or man of one service being 
attached to a force of the other service, if the officer under 
whose command such officer or man is, with the consent of 
the officer in command of the force to which he is attached, 
makes an order that the said sections shall apply. 

(Sd.) FisHEr, 
(Sd.)_ F.T. Hamitton, 
Two of the Lords Commissioners for 
executing the office of Lord High Admiral. 
Dated this 3rd day of April, 1915. : 
(Sd.) W. GraHaM GREENE, 
Secretary. 
guipnet on behalf of the Army Council this 31st day of March, 
191 
(Sd.) J. WotFe Murray, 
Chief of the Imperial General Staff. 
(Sd.) Henry C. Scratsr, 
Adjutant-General. 
(Sd.) R.H. BRapg, . 
Secretary. 





ATTACHMENT OF OFFICERS AND SOLDIERS TO THE AIR Forcr. 
AND OF OFFICERS AND AIRMEN TO THE REGULAR FORCES, 





Arr Force Act, SEcTION 179a. 

(1) The Air Council may direct from time to time that any 
officers or airmen of the regular air force shall, under such conditions 
as may be prescribed by regulations made by the Air Council 
and the Army Council, be temporarily attached to a military 


force. 
s s * 2 s 


: 
CoNDITIONS PRESCRIBED BY THE ARMY COUNCIL AND THE AIR 
CoUNCIL UNDER THE POWERS GRANTED TO THEM BY SECTION 
179 SuBSECTION (1) OF THE ARMY ACT AND SxcTion 1784 
SUBSECTION (1) OF THE AIR Force Act. 


Wnereas by Sections 179a of the Army Act and 179a of the 
Air Force Act it is provided that under such conditions as may be 
prescribed by regulations made by the Army Council and the Air 
Council :— 

(a) Officers and soldiers of the Regular Forces may be tempor- 
arily attached to the Air Force by directions given from 
time to time by the Army Council, and 

(6) Officers and airmen of the Regular Air Force may be tem- 
porarily attached to the Regular Forces by directions 
given from time to time by the Air Council. 

Now therefore it is hereby declared that the following shall be 
the conditions upon which officers and soldiers of the Regular 
Forces may be temporarily attached to the Air Force :— 

(a) If the Air Council concur in the directions for such attach- 

ment given from time to time by the Army Council, or 
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if such directions are given by the Army Council in pur- 
suance of and in accordance with any order or instruction 
issued by the Army Council with the approval of the Air 
Council. 

And it is hereby further declared that the following shall be the 
conditions upon which officers and airmen of the Regular Air 
Force may be temporarily attached to the Regular Forces :— 

(o) If the Army Council concur in the directions for such 
attachment given from time to time by the Air Council ; 
or if such directions are given by the Air Council in pur- 
suance of and in accordance with any order or instruction 
issued by the Air Council with the approval of the Army 
Council. 


Signed on behalf of the Army Council, 
IAN MACPHERSON, 
C.F. N. Macreapy, A.G. 
C.H. Harinaton, D.C.1.G.S. 
Dated this 12th day of June, 1918. 


Signed on behalf of the Air Council, 
Joun Barrp, 
F.H. Sykes, C.A.S. 
GopFREY PaInE, M.G.P. 
Dated*this 12th day of June, 1918. 


Directions given by the Aiy Council with the concurrence of the Army 
Councsl pursuant to the Regulations dated 12th June, 1918, 
made by the Army Council and Air Council. 


The following officers and airmen of the Regular Air Force anny order 
shall be temporarily attached to the Regular Forces, namely :— 227 of 1918, 

(1) Every officer and airman of the Regular Air Force who is 
for the time being or from time to time serving in any 
military Command Depot in the United Kingdom ; and 

(2) Every officer and airman of the Regular Air Force who is 
for the time being or from time to time serving in any 
military hospital in the United Kingdom from the time 
of admission until discharged. 

An officer or airman of the Regular Air Force attached 
to the Regular Forces under 1 or 2 above written, shall 
continue attached as aforesaid only whilst serving as 
aforesaid. 

(3) Any officer or airman of the Regular Air Force, who in the 
case of any emergency is ordered to be attached to the 
Regular Forces by the Officer Commanding any portion 
of the Air Force serving overseas, with the assent of the 
General Officer Commanding that portion of the Regular 
Forces which is serving in the same place overseas ; but 
in such case the officer issuing the order and the General 
Officer who assents thereto shall communicate the fact 
to the Air Council and Army Council respectively. An 
officer or airman attached to the Regular Forces in pur- 
suance of this clause shall continue to be so attached for 
so long as may be prescribed by the order by which he 
was attached, or until such time as an order revoking such 


Army Order 
273 of 1918. 


Army Order 
110 of 1921 


Amny Order 
263 of 1922. 
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attachment is made by the General Officer Commanding 
the military forces overseas with which he is for the time 
being serving with the assent of the Officer Commanding 
any body of the Air Force serving in the same place 
overseas, or until such time as an order revoking such 
attachment is made by the Army Council with the assent 
of the Air Council. 

(4) Any officer of the Regular Air Force during such time as he 
may, for the purpose of instruction, be in attendance at 
a court-martial convened under the Army Act. 


Further direction given by the Air Council with the concurrence of 
the Army Council pursuant to the Regulations dated 12th June, 
1918, made by the Army Council and Air Council. 


Every airman of the Regular Air Force who may for the time 
being be on board any vessel employed as a military transport 
or troopship shall be temporarily attached to the Regular Forces 
while on board, and dunng such time only as there may not be 
on board the same vessel an officer of the Regular Air Force or 
a naval or military officer attached to the Regular Air Force 
(other than an officer holding only an honorary commission). 


Further divection given by the Airy Council with the concurrence 
of the Army Council pursuant to the Regulatsons dated 12th 
June, 1918, made by the Army Council and Air Council. 


The following officers and airmen of the regular Air Force 
shall be temporanly attached to the Regular Forces, namely :-— 
Any officer or airman of the regular Air Force who is 
instructed to serve with a unit of the Regular Forces and 
is taken on the strength of such umt while serving with and 

on the strength of any unit of the Regular Forces. 


Direction given by the Army Council with the concurrence of the 
Air Council pursuant to the Regulations dated 12th June, 1918, 
made by the Army Council and Air Council. 


The following officers and soldiers of the regular forces shall be 
temporarily attached to the regular Air Force, namely :— 

(a) Any officer or soldier of the regular forces who in the case 
of any emergency 1s ordcred to be attached to the regular 
Aur Force by the officer commanding any portion of the 
regular forces serving overseas, with the assent of the air 
officer commanding that portion of the air force which 
is serving 1n the same place overseas ; but in such case the 
officer issuing the order and the air officer who assents 
thereto shall communicate the fact to the Army Council 
and Air Council respectively. An officer or soldier attached 
to the regular Air Force, in pursuance of this clause shall 
continue to be so attached for so long as may be prescribed 
by the order by which he was attached, or until such time 
as an order revoking such attachment is made by the air 
officer commanding the Air Force overseas with which 
he is for the time being serving with the assent of the 
officer commanding any body of the regular forces serving 
in the same place overseas, or until such time as an order 
revoking such attachment is made by the Air Council 
with the assent of the Army Council. 
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(6) Any officer or soldier of the regular forces who is instructed 
to serve with a unit of the regular Air Force and is taken 
on the strength of such unit while serving with and on the 
strength of any unit of the regular Air Force. 

Further directions given by the Army Council with the concurrence 
of the Air Council pursuant to the Regulations dated 12th June, 
1918, made by the Army Council and Air Council. 

(1) Every officer of the regular forces who is ordered in writing Amy Onder 
to do duty for a period in an air force transport or freightship ~ ° P 
(men) shall be temporarily attached to the regular air force during 
the period specified in such order. 

(2) A similar direction, relating to the temporary attachment 
of officers of the regular air force to the regular forces, has been 
given by the Air Council. 

(3) Every soldier of the regular forces who may for the time 
being be on board any vessel employed as an air force transport or 
freightship (men) shall, during such time as there may not be on 
board the same vessel an officer of the regular forces or an officer 
of the regular air force attached to the regular forces, be tempor- 
arily attached to the regular air force while on board. 

Army Council's instruction on the Direction given at (1) above. 

The order in writing (signed by or on behalf of the general officer 
commanding or officer commanding troops at the port of embarka- 
tion) should specify that the officer (named) is ordered to do duty 
in the (named) air force transport or freightship (men) during the 
period of the voyage between ports (named) ; and the order will 
be delivered to the senior air force officer on board. 


RELATIONS BETWEEN MILITARY AND AIR FORCES ACTING TOGETHER. 





Arr Force Act, SEcTION 184a. 


Ql) tates (Navy). we 
(14) Where an officer or non-commissioned officer of the Army 


is a member of a body of His Majesty’s military forces acting with 
any body of His Majesty’s air force under such conditions as may 
be prescribed by regulations made by the Army Council and Air 
Council, then, for the purposes of command and discipline and for 
the Purposes of the provisions of this Act relating to superior 
officers, he shall, in relation to such body of His Majesty’s air force 
as aforesaid, be treated and have all such powers (other than powers 
of punishment) as if he were an air-force officer or non-commis- 
sioned officer as the case may be: 

Provided that under regulations made by the Air Council and 
Army Council, the officers and soldiers of a body of His Majesty’s 
military forces acting with any body of the air force on active 
service, or any of such officers or soldiers, may, in such manner 
and in such circumstances and subject to such conditions as may 
be provided by or under those regulations, be made subject to this 
Act, and in such case they shall be subject thereto in like manner 
as if they were officers and soldiers attached to the air force. 

(2) Where any officer or airman is a member of a body of His 
Majesty's air force acting with any body of His Majesty’s naval 


Army Order 
108 of 1918. 
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or military forces under such conditions as may be prescribed by 
tions made by the Air Council, and, as the case may be, the 

Admiralty or the Army Council, and such officer or airman is not 
borne on the books of any of His Majesty’s ships in commission, 
then, for the purposes of command and discipline and for the 
purposes of the provisions of this Act relating to superior officers, 
the officers and petty officers of such naval body or the officers 
and non-commissioned officers of such military body (as the case 
may be) shall, in relation to him, be treated and have all such 
powers (other than powers of punishment) as if they were air-force 
officers or non-commissioned officers. 

(3) The relative rank of naval and military and air-force officers, 
petty officers, and non-commissioned officers shall, for the p’ 
of this section, be such as is provided by the King’s Regulations 
and Admiralty Instructions for the time being in force. 


ConDITIONS PRESCRIBED BY THE ARMY COUNCIL AND THE AIR 
CouNCIL UNDER THE POWERS GRANTED TO THEM BY SECTION 
184A OF THE ARMY ACT AND SECTION 184A OF THE AIR FORCE 
Act. 

Whereas Section 184 of the Army Act and Section 184a of the 
Air Force Act apply only when such conditions as may be pre- 
scribed by regulations made by the Army Council and Air Council 
are complied with. 

Now therefore it is hereby declared that the said sections shall 
apply if any of the following conditions are complied with :— 

1. If an Order applying the sections is made by the Army Council 
and Air Council. 

2. If in the case of em icy where two Forces are acting 
together and reference to the Army Council and Air Council 
would cause undue delay, an order in writing applying the sections 
is made by the Officers Commanding the two Forces respectively, 
but in such case such officers shall communicate the fact to the 
Army Council and Air Council. : 

It is also hereby declared that :— 

3. Whenever any body of the Military Police is acting in any 
place where there shall be present any body of His Majesty's 
Air Force, then for the purposes of command and discipline and 
for the purposes of the provisions of the Air Force Act relating to 
superior officers, the officers, warrant officers and non-commis- 
sioned officers who are members of such body of the Military Police 
shall, in relation to such body cf His Majesty’s Air Force as afore- 
said, be treated and have all such powers (other than powers 
of punishment) as if they were Air Force officers, warrant officers 
or non-commissioned officers, as the case may be. 

4. Whenever any body of the Air Force Police is acting in any 
place where there shall be present any body of His Majesty's 
Military Forces, then for the purposes of command and discipline 
and for the purposes of the provisions of the Army Act relating to 
superior officers ; the officers, warrant officers and non-commis- 
sioned officers who are members of such body of the Air Force 
Police shall in relation to such body of His Majesty's Military 
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Forces as aforesaid be treated and have all such powers (other 
than powers of punishment) as if they were military officers, 
warrant officers or non-commissioned officers, as the case may be. 


Signed on behalf of the Army Council this 22nd day of March, 
1918. 
(Sd.) Dersy. 
(Sd.) C. F. N. Macrgapy, Adjutant-Geneval. 
(Sd.) R. D. Waicuam, Major-General, Deputy Chief 
of the Imperial General Staff. 


Signed on behalf of the Air Council this 22nd day of March, 1918. 


(Sd.) RoTHERMERE. 

(Sd.) Soe Major-General, Chief of the Air 
ta; 

(Sd.) Goprrey Parne, Master-General of Personnel. 


Order made on the 7th November, 1919, by the Army Council and Air 
Council under Clause 1 of the Conditions set out above. 


‘Whenever any body of the Military Forces which is or forms Am 
part of or is attached to an Expeditionary Force and any body of a1 21 Tot, 
the Air Force are acting together beyond the seas Section 1844 
of the Army Act, except the proviso to Subsection (1A) of that 
Section, and Section 184a of the Air Force Act, except the proviso 
to Subsection (1a) of that Section, shall apply to and in relation 
to such bodies and the officers, warrant officers, non-commissioned 
officers and men who are members thereof. 


Order made on the 10th November, 1919, by the Army Council and 
Air Council under Clause 1 of the Conditions set out above. 


The proviso to Section 184a (1a) of the Army Act shall apply Aimy Order 
to and in relation to the officers and airmen of any body of the “”” 
Royal Air Force acting with any body of His Majesty's Military 
Forces under or within the Command of the General Officer 
Commanding-in-Chief the British Army of the Rhine whilst on 
active service, and such officers and airmen of the Royal Air 
Force as aforesaid shall in all respects be subject to the Army 
Act in like manner as if they were officers and airmen attached 
to the Army so long as they remain under or within the Command 
of the General Officer Commanding-in-Chief, the British Army 
of the Rhine 


Order made on the 31st October, 1921, by the Army Council and Air 
Council under Clause 1 of the Conditions set out above. 


Whenever any body of His Majesty's Military Forces and any Army Onder 
body of His Majesty's Air Force are acting together within the ‘°°! 19!- 
area of Aden, Section 184 of the Army ‘Act, except the i 
to Subsection (14) of that Section and Section 184a of the Air 
Force Act, except the proviso to Subsection (1a) of that Section, 
shall apply to and in relation to such bodies and the officers, 
warrant officers, non-commissioned officers and men who are 
members thereof. 


AA® 
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Order made on the 19th July, 1922, by the Army Council and Air 
Council under Clause 1 of the Conditions set out above. 


Anny Order Whenever any body of His Majesty’s Military Forces and any 

263 of 1922. body of the Royal Air Force are acting together within the area 
of Palestine or Transjordania, Section 184 of the Army Act, 
except the proviso to Subsection (1A) of that Section, and Section 
184a of the Air Force Act, except the proviso to Subsection (1a) 
of that Section, shall apply to and in relation to such bodies, and 
the officers, warrant officers, non-commissioned officers and men, 
who are members thereof. 


Order made on the. 13th March, 1923, by the Army Council and Air 
Council under Clause 1 of the Conditions set out above. 


Army Order © Whenever any body of His Majesty's Military Forces and any 

14401 19823. body of the Royal Air Force are acting together under or within 
the command of the Air Officer Commanding, Iraq Command, 
Section 184a of the Army Act, except the proviso to Subsection 
(14) of that Section, and Section 184A of the Air Force Act, 
except the proviso to Subsection (1A) of that Section, shall apply 
to and in relation to such bodies, and the officers; warrant officers, 
non-commissioned officers and men, who are members thereof. 


Order made on the 14th March, 1923, by the Army Cowncil and Air 
Council under Clause 1 of the Conditions set out above. 

Amny Order Whenever any body of His Majesty’s Military Forces and any 

144 0f 1923. body of the Royal Air Force are being conveyed together on board 
any vessel employed as a transport or troopship, Section 1844 
of the Army Act, except the proviso to Subsection (1A) of that 
Section, and Section 184 of the Air Force Act, except the proviso 
to Subsection (1a) of that Section, shall apply to and in relation 
to such bodies and the officers, warrant officers, non-commissioned 
officers and men who are members thereof. 


Order made on the 17th September, 1923, by the Army Council and 
Air Council under Clause 1 of the Conditions set out above. 


Amy Order Whenever any body of His Majesty’s Military Forces and any 

876-0 1023. body of His Majesty’s Air Force are acting together within the 
area of Egypt, Section 184a of the Army Act, except the proviso 
to Subsection (1A) of that Section, and Section 184 of the Air 
Force Act, except the proviso to Subsection (1a) of that Section, 
shall apply to and in relation to such bodies and the officers, 
warrant officers, non-commissioned officers and men who are 
members thereof. 


Order made on the 27th April, 1927, by the Army Council and Air 
Council under Clause 1 of the Conditions set out above. 


Army Order 1. Whenever any Air Force prisoners or airmen undergoing 
2180! 1927. detention are committed to any prison or detention barrack 
the governor, commandant, officers or staff of which are officers, 
warrant officers or non-commissianed officers of a body of His 
Majesty's Military .Forces, then for the purposes of command 
and discipline and for the purposes of the provisions of the Air 
Force Act relating to superior officers, such officers, warrant 
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officers or non-commissioned officers of His Majesty’s Military 
Forces shall in relation to such Air Force prisoners or airmen 
undergoing detention as aforesaid during the period that they are 
so committed as aforesaid be treated and have all such powers 
(other than powers of punishment) as if they were Air Force 
officers, warrant officers or non-commissioned officers, provided 
that nothing herein contained shall derogate from any powers of 
punishment which such officers, warrant officers or non-com- 
missioned officers may have under or by virtue of any rules made 
pursuant to Section 132 of the Air Force Act or Section 132 of the 
Army Act. 


2. Whenever any military prisoners or soldiers undergoing 
detention are committed to any prison or detention barrack, 
the governor, commandant, officers or staff of which are officers, 
warrant officers or non-commissioned officers of a body of His 
Majesty's Air Force, then, for the purposes of command and disci- 
pline and for the purposes of the provisions of the Army Act 
Telating to superior officers, such officers, warrant officers or non- 
commissioned officers of His Majesty’s Air Force shall, in relation 
to such military prisoners or soldiers undergoing detention as 
aforesaid during the period that they are so committed as afore- 
said, be treated, and have all such powers (other than powers 
of punishment) as if they were military officers, warrant officers 
or non-commissioned officers, provided that nothing herein 
contained shall derogate from any powers of punishment which 
such officers, warrant officers or non-commissioned officers may 
have under or by virtue of any rules made pursuant to Section 132 
of the Army Act or Section 132 of the Air Force Act. 


Order made on the 19th December, 1927, by the Army Council and 
Air Council under Clause 1 of the Conditions set out above. 


Whenever any body of His Majesty’s Military Forces and any Army Order 


body of His Majesty’s Air Force are acting together within the 
area of the Sudan, Section 184a of the Army Act, except the 
proviso to Subsection (1) of that Section, and Section 184 of the 
Air Force Act, except the proviso to Subsection (1a) of that 
Section, shall apply to and in relation to such bodies and the 
officers, warrant officers, non-commissioned officers and men who 
are members thereof. 


Sof 1923, 
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Order in Council respecting Discipline on board H.M.'s 
Ships as amended by Order in Council dated 30th 
June, 1890. 





At the Court at Osborne House, Isle of Wight, the 6th day of 
February, 1882. 


PRESENT : 
THE QuEEN’s Most ExcELLENT Majesty IN CoUNCIL. 


Wuereas there was this day read at the Board a Memorial from 
the Right Honourable the Lotds Commissioners of the Admiralty, 
dated the 3rd of February, 1882, in the words following, viz. :— 


“WHEREAS by the 88th section of an Act passed in the 29th and 
30th years of Your Majesty's reign, chapter 109, entitled An Act 
to make Provision for the Discipline of the Navy, it is enacted 
that Your Majesty's land forces, when embarked on board any of 
Your Majesty's ships, shall be subject to the provisions of that 
Act to such extent and under such regulations as Your Majesty 
by Order in Council shall direct ; 

“‘And whereas under Articles 1172, 1173, and 1174 of the 
Regulations for the Government of Your Majesty’s Naval Service, 
established under Your Majesty’s Order in Council dated the 4th 
day of February, 1879, certain rules were laid down for the dis- 
cipline of Your Majesty’s land forces when embarked as passengers 
in any of Your Majesty’s ships ; 

“And whereas we, having had the said rules under our careful 
consideration, are humbly of opinion that it would be for the 
advantage of Your Majesty's Service that the said rules should be 
amended, we therefore beg leave to recommend that Your Majesty 
will be graciously pleased by Your Order in Council to direct that 
the said rules shall be cancelled, and that the following Regulations 
shall be established in lieu thereof :— 


“(1, Whenever any of Your Majesty’s land forces shall be 
embarked as passengers in any of Your Majesty’s ships, the officers 
and soldiers shall, from the time of embarkation, strictly observe 
the laws and regulations established for the government and 
discipline of Your Majesty’s Navy, and shall, for these purposes, be 
under the command of the commanding officer of the ship, as well 
as of the senior naval officer present ; and all military officers or 
other persons under the equivalent rank of Captain of Your 
Majesty’s Navy taking passages, and all military officers in actual 
command for the time being of any of the troops embarked, 
through whom orders to the troops (given by the officer of the 
watch) are required to pass, shall be under the command of the 
officer of the watch. 


“2. Any act against the good order and discipline of the ship 
shall be deemed an act to the prejudice of good order and military 
discipline under the 40th section of the Army Act, 188!, unless the 
breach of discipline constitutes some other military offence for 
which provision is otherwise made in the said Act. 
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“3. Whenever an officer or soldier commits any act against Orderia 
the good order and discipline of the ship, the commanding officer = 
of the ship may, by his own authority, and without reference to ~~ 
any other person, cause him to be put under arrest or confined as a 
close prisoner ; and .ay, if he thinks the case requires it, order" 
the prisoner to be disembarked at the first convenient opportunity, 
transmitting a report in writing, through the senior naval officer 
arose ger sar a oe isaac 

, in order that the offender may be brought before a military 
court-martial. 3 

“4, The commanding officer of the ship shall have full power, on 
his own authority to order an offender, whether officer or soldier; to 
be placed in either naval or military custody, as he shall consider 
moet desirable, observing that in all cases where an offender is to 
be disembarked for trial by military authority, he must be placed 
in military custody on board the ship. 

“ §. If any officer or soldier commits any act which, m the 
.opinion of the commanding officer of the troops, can only be 
adequately dealt with by a general or district court-martial, the 
offender shall, with the concurrence of the commanding officer 
of the ship, be disembarked on the first opportunity for the purpose - 
of being proceeded against according to military law. 

“6. If any private soldier shall commit any act against the good 
order and discipline of the ship, which in the opinion of the 
commanding officer of the ship requires the infliction of any sum- 
mary punishment for which a warrant is required by the Summary 
Puntehment Table attached hereto, and which he is heey 
authorised to award, the commanding officer of the ship 
confer with the commanding officer of the as to the nature 
and amount of such punishment, if any, to be inflicted, and on their 
concurrence the commanding officer of the ship shall, by warrant 


authority.” 


one by Order in Council dated 4th May, 1923. (See 
p- -) é 
“8. The commanding officer of the , on his taking com- 
mand of the troops embarked, will receive e captain of the 
ship authority under his hand, and in the established form, to 
award such summary punishments as are specified in the Summary 
Punishment Table for the military, but such authority will not 
deprive the captain of his right to withdraw the original authority 
given ; in the latter case, however, he should report to the Admir- 
alty the circumstances which induced him to deviate from the 
general rule. : af 
“9. All orders to the troops are, so far as may be practicable, to 
be given through their own officers and non-commissioned officers, 
the commanding officer of the ship is to bear in mind that 


Order in 
Council. 
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although the discipline of all on board is under his entire control, 
he is nevertheless to leave the troops to the management of their 
own officers, so far as may be consistent with the order and dis- 
cipline of the ship. 

“10. In special and exceptional cases, where the commanding 
officer of the ship may deem it necessary for the good order or 
discipline of the ship to give such orders as may interfere with 
existing regulations, or may affect the internal economy and 
discipline of the troops embarked, he is to make a special report 
of the circumstances to the Admiralty. 

“11. When any soldiers of Your Majesty’s land forces are 
embarked as passengers in any of Your Majesty's ships, and there 
is no commissioned officer of the land forces on board, the com- 
manding officer of the ship shall possess and may exercise in regard 
to any such soldiers all the powers conferred upon him by Article 6 
in the case of private soldiers without conferring with or obtaining 
the concurrence or signature of any officer of Your Majesty's 
land forces. 

“12. All summary punishments for soldiers embarked on board 
Your Majesty’s ships shall be in strict accordance with the Sum- 
mary Punishment Table appended to this Order in Council. } 


“13. Military convicts and military prisoners when embarked 
on board Your Majesty's ships for passage shall be kept in military 
custody. 2 

“Your Majesty’s Secretary of State for War and his 
Highness the Field Marshal Commanding-in-Chief have ed 
to us their concurrence in these proposals.” 


SUMMARY PUNISHMENT TABLE, } 
s s s s 
Her Majesty, having taken the said Memorial into considera- 
tion, was pleased, by and with the advice of Her Privy Council, 
to approve of what is therein proposed. And the Right Honour- 
able the Lords Commissioners of the Admiralty are to give the 
necessary directions herein accordingly. : 
Cc. L. PEEL. 


1, This table, as amended, is set out in the Schedule to the Order of 1923 below. 
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Order in Council amending the above Order. 





At the Court at Buckingham Palace, the 13th day of February, 
1912. 


PRESENT :< 
Tue Kinc’s Most ExcELLeNT Majesty IN Council. 


WHEREAS there was this day read at the Board a Memorial from 
the Right Honourable the Lords Commissioners of the Admiralty, 
dated the 8th day of February, 1912, in the words following, viz. :- 

“WHEREAS by Section 88 of the Naval Discipline Act it is 
enacted that Your Majesty’s land forces when embarked on any of 
Your Majesty’s Ships shall be subject to the provisions of that Act 
to such extent and under such regulations as Your Majesty by 
Order in Council shall direct : 

“And whereas by Orders in Council bearing date the 6th day of 
February, 1882, and the 30th day of June, 1890, certain regula- 
tions were established for the discipline of Your Majesty’s land 
forces when embarked as passengers in any of Your Majesty's 
Ships together with tables of summary punishments for private 
soldiers and of punishments for non-commissioned officers who may 
commit any act against the good order and discipline of the ship 
in which they are embarked : 

“And whereas the punishment of detention may now be in- 
flicted in Your Majesty’s Navy : 

“We beg leave humbly to recommend that Your Majesty may 
be graciously pleased by Your Order in Council to sanction the 
inclusion of this punishment in the aforesaid table of summary 
punishments for private soldiers embarked in Your Majesty’s 
Ships as shown in the annexed schedule. 

“The Army Council have signified their concurrence in this 
proposal.” 

SUMMARY PUNISHMENT TABLE, ! 
s * s s * 

His Majgsty, having taken the said Memorial into consideration, 
was pleased, by and with the advice of His Privy Council, to 
approve of what is therein proposed. And the Right Honourable 
the Lords Commissioners of the Admiralty are to give the necessary 
directions herein accordingly. 

ALMERIC FITZROY. 


1, This table, as amended, is set out in the Schedule to the Order of 1923 below. 
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Further Order in Council amending the above Orders. 


At the Court at Buckingham Palace, the 4th day of May, 1923. 
PRESENT : 
Tue Kine’s Most ExcELLENT MAJESTY IN CoUNCIL. 


Wuereas there was this day read at the Board a Memorial 
from the Right Honourable the Lords Commissioners of the 
Admiralty, dated the 14th day of April, 1923 (N.E. 1852/23), in 
the words following, viz. :— 

“* Whereas by Section 88 of the Naval Discipline Act it is enacted 
that Your Majesty’s Land and Air Forces, when embarked on 
board any of Your Majesty’s ships, shall be subject to the provisions 
of that Act to such extent and under such regulations as Your 
Majesty by Order in Council shall direct : 

“« And whereas by Orders in Council bearing date the 6th day of 
February, 1882, and the 30th day of June, 1890, and-the 13th 
day of February, 1912, certain regulations were established for 
the discipline of Your Majesty's land forces when embarked as 
passengers in any of Your Majesty’s ships together with tables 
of summary punishments for private soldiers and of punishments 
for non-commissioned officers who may commit any act against 
the good order and discipline of the ship in which they are em- 
barked : 

‘* And whereas regimental courts-martial are no longer assembled 
for the trial of non-commissioned officers and private soldiers 
of Your Majesty’s land forces : 

‘“We beg leave humbly to recommend that Your Majesty may 
be graciously pleased, by Your Order in Council, to direct that 
Clause 7 of the regulations established by Your Majesty’s Order 
in Council aforesaid, bearing date the 6th day of Fi , 1882, 
shall cease to have effect, and that the summary punishment 
table appended to Your Majesty’s Order in Council aforesaid 
bearing date the 13th day of February, 1912, shall be cancelled, 
and that the table of summary punishments annexed hereto shall 
be substituted for it. 


«* The Army Council have signified to us their concurrence in 
this proposal.” 
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His Majesty, having taken the said memorial into consideration, 
was pleased, by and with the advice of His Privy Council, to 
approve of what is therein proposed. r 

And the Right Honourable the Lords Commissioners of the 
Admiralty are to give the necessary directions herein accordingly. 

ALMERIC FITZROY. 


25 
PART III. 


MISCELLANEOUS ENACTMENTS AND 
REGULATIONS. 


Part III contains the whole or parts of :— 

The Railway Regulation Act, 1842. 
; ” “Zo » 1844. 
The Regulation of the Forces Act, 1871. 
The Cheap Trains Act, 1883. 
The National Defence Act, 1888, 
The Railways Act, 1921. 
The Reserve Forces Act, 1882. 

” ” » 1890. 
The Reserve Forces and Militia Act, 1898. 
The Reserve Forces Act, 1899. 

” ” » 1900. 

” ” » 1906. 

* The Territorial and Reserve Forces Act, 1907. 
The Territorial Army and Militia Act, 1921. 
The Auxiliary Air Force and Air Force Reserve Act, 1924. 
The Officers’ Commissions Act, 1862. 

The Local Government Act, 1888. 
The Regimental Debts Act, 1893. 
The Regimental Debts (Deposit of Wills) (Scotland) Act, 
1919. 
Regulations under the Act of 1893. 
Royal Warrant, Soldiers’ Effects Fund. 
The Friendly Societies Act, 1896. 
The Official Secrets Act, 1911. 
The Official Secrets Act, 1920. 
The Emergency Powers Act, 1920. 


[Nors :—Where any of these enactments have been amended subsequent enact- 
ments they are printed as so amended, except where otherwise stated. 





The Railway Regulation Act, 1842. 





[5 & 6 Vict., c. 55.] 





Extract from 


An Act for the better Regulation of Railways, and for the Conveyance Raitway 
of Troops. (30th July, 1842.] companies 


shall convey 


20. Whenever it shall be necessary to move any of the officers mulitary. 
or soldiers of Her Majesty's forces of the line, ordnance corps, fase 


marines, .... ort the police force, by any railway, the directors frees to 
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thereof shall and are hereby required to permit such forces respec- 
tively, with their baggage, stores, arms, ammunition, and other 
necessaries and things, to be conveyed at the usual hours of start- 
ing, at such prices or upon such conditions as may trom time to 
time be contracted for between the Secretary at War and such 
railway companies for the conveyance of such forces, on the pro- 
duction of a route or order for their conveyance signed by the 
proper authorities.? 


The Railway Regulation Act, 1844. 





(7 & 8 Vicr., c. 85.) 





Extract from 


An act to attach certain Conditions to the Construction of future 
Railways authorised or to be authorised by any Act of the present 
or succeeding Sessions of Parliament ; and for other purposes in 
relation to Railways. , [Sth August, 1844.) 

12, And whereas by the Railway Regulation Act, 1842, it was 
among other things enacted, that whenever it shall be necessary 
to move any of the officers or soldiers of Her Majesty's forces of 
the line, ordnance corps, marines, . . . . or the police force, by any 
railway, the directors thereof shall and are hereby required to 
permit such forces respectively, with their baggage, stores, arms, 
ammunition, and other necessaries and things, to be conveyed at 
the usual hours of starting, at such prices or upon such conditions 
as may from time to time be contracted for between the Secretary 
at War and such railway companies for the conveyance of such 
forces, on the production of a route or order for their conveyance 
signed by the proper authorities : And whereas it is expedient to 
amend such provision in regard to the prices and conditions of 
conveyance by any new railway or any railway obtaining new 
powers from Parliament ; Be it enacted, that all railway companies 
which have been or shall be incorporated by any Act of the present 
or any future session, or which by any Act of the present or any 
future session shall have obtained or shall obtain any extension or 
amendment of the powers conferred by their previous Acts or any 
of them, or have been or shall be authorised to do any act unautho- 
rised by the provisions of such previous Acts, shall be bound to 
provide such conveyance as aforesaid for the said military, marine, 
and police forces, at fares not exceeding twopence per mile for each 
commissioned officer proceeding on duty, such officer being entitled 
to conveyance in a first-class carriage, and not exceeding one penny 

for each mile for each soldier, marine, or private of the ... . 

police force, and also for each wife, widow, or child above twelve 

years of age of a soldier entitled by Act of Parliament or by 
competent authority to be sent to their destination at the public 
expense, children under three years of age so entitled being taken 





1, This section was superseded in Gt. Britain by the Cheap Trains Act (ses p. 828), but still 
jes to Northern Ireland. se ion bas bands ied to the Tertoociel hres Gyr 
1907, and Order in Cowncil dated 19th March, 1 
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free of charge, and children of three years of age or upwards, but 
under twelve years of age, so entitled, being taken at half the price 
of an adult ; and such soldiers, marines, and privates of the... . 
police force, and their wives, widows, and children so entitled, 
being conveyed in carriages which shall be provided with seats, 
with sufficient space for the reasonable accommodation of the 
persons conveyed, and which shall be protected against the weather; 
provided that every officer conveyed shall be entitled to take with 
him one hundredweight of personal luggage without extra charge, 
and every soldier, marine, private, wife, or widow shall be entitled” 
to take with him or her a hundredweight of personal luggage 
without extra charge, all excess of the above weights of personal 
luggage being paid for at the rate of not more than one halfpenny 
per pound, and all public baggage, stores, arms, ammunition, and 
other necessaries and things, (except gunpowder and other com- 
bustible matters, which the company shall only be bound to convey 
at such prices and upon such conditions as may be from time to 
time contracted for between the Secretary at War and the Com- 
pany), shall be conveyed at charges not exceeding twopence per 
ton per mile, the assistance of the military or other forces being 
given in loading and unloading such goods. 3 


The Regulation of the Forces Act, 1871. 





(34 & 35 Vicr., c. 86.] 





Extract from 
An act for the better Regulation of the Regular and Auxiliary Land 
Forces of the Crown ; and for other purposes relating thereto. 
(17th August, 1871.) 


PART IV.—MIsSOELLANEOUS AND DFINITIONS. 

16. When Her Majesty, by Order in Council, declares that an Power et 
emergency has arisen in which it is expedient for the public service cores: 
that Her Majesty’s Government should have control over the rail- n of 
roads in the United Kingdom, or any of them, the Secretary of emageny 
State may, by warrant under his hand, empower any person Of possession 
persons named in such warrant to take possession in the name or on #20- 
behalf of Her Majesty of any railroad in the United Kingdom, and 
of the plant belonging thereto, or of any part thereof, and may take 
possession of any plant without taking possession of the railroad 
itself, and to use the same for Her Majesty’s service at such times 
and in such manner as the Secretary of State may direct ; andthe 
directors, officers, and servants of any such railroad shall o! the 
directions of the Secretary of State as to the user of such 
or plant as aforesaid for Her Majesty's service. * 

Any warrant granted by the said Secretary of State in pursuance 
of this section shall remain in force for one week only, but may 





1. This section was superseded in Gt. Britain by the Cheap Trains Act (ses p. 838), but 
still anplies to Northern treland. The sectloa bas been applied tu the Territorial Army by 
T.RF. Act, 1907, and Order in Council dated 19th 1908. 
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be renewed from week to week so long as, in the opinion of the 
said Secretary of State, the emergency continues. 

There shall be paid to any person or body of persons whose 
railroad or plant may be taken possession of in pursuance,of this 
section, out of moneys to be provided by Parliament, such full 
compensation for any loss or injury they may have sustained by the 
exercise of the powers of the Secretary of State under this section 
as may be agreed upon between the said Secretary of State and 
the said person or body of persons, or, in case of difference, may be 
settled by arbitration in manner provided by ‘“‘ The Lands Clauses 
Consolidation Act, 1845.”" 

Where any railroad or plant is taken possession of in the name 


‘or on behalf of Her Majesty in pursuance of this section, all 


contracts and engagements between the person or budy of persons 
whose railroad is so taken possession of and the directors, officers, 
and servants of such persor or body of persons, or between such 
person or body of persons and any other persons in relation to the 
working or maintenance of the railroad, or in relation tu the supply 
or working of the plant of such railroad, which would, if such 
possession had not been taken, have been enforceable by or against 
the said person or body of persons, shall during the continuance of 
such possession be enforceable by or against Her Majesty. 

For the purposes of this section “ railroad ’’ shall include any 
tramway, whether worked by animal or mechanical power, or 
partly in one way and partly in the other, and any stations, works, 
or accommodation belonging to or required for the working of 
such railroad or tramway. 

‘* Plant ”’ shall include any engines, rolling stock, horses, or other 
animal or mechanical power, and all things necessary for the proper 
work ng of a railroad or tramway which are not included im the 
word “ railroad.”” 


Cheap Trains Act, 1883. 





[46 & 47 Vict. c. 34.] 





Extract from 


An Act to amend the Law relating to Ratlway Passenger Duty, and 
to amend and consolidate the Law relating to the conveyance of 
the Queen’s Forces by Ratlway. (20th August, 1883.) 

6.—(1) For the purpose of moving by railway on any occasion 

of the public service— 

(a) any of the officers or men in or belonging to Her Majesty's 
navy, or royal naval volunteers, and any other officers or 
men under the command or government of the Admiralty ; 
and 

(0) any of the officers or soldiers in Her Majesty’s regular reserve 
or auxiliary forces (within the meaning of the Army Act, 
1881, or any Act amending the same) for the time being 
subject to military law ; and 
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(c) any officers or men of any police force ; 
(all and any of which officers, soldiers, and men are in this Act 
called ‘‘ the forces ’’) ; 


every railway company shall, on the production of a route duly 
signed for the conveyance of the forces, provide conveyance for 
them and their personal luggage, and also for any public baggage, 
stores, arms, ammunition, and other necessaries and things, 
whether actually accompanying the forces or not, at all usual times 
at which passengers are conveyed by the company, on such terms 
as may be agreed on between the railway company and the 
Secretary of State, Admiralty, or police authority, and subject to 
or in default of agreement on the following terms :— 


(i) The passenger carriages provided shall be of such classes in 
use on the railway, and in such proportions, as specified 
in the route, all carriages being protected from the 
weather and having proper accommodation : 

(ii) The fares shall not exceed the following proportions of 
the fares charged to private passengers for the single 
journey by ordinary train in the respective classes of 
carriages specified in the route, that is to say, if the 
number of persons conveyed is less than one hundred 
and fifty, three-fourths ; and if the number is one hun- 
dred and fifty or more, then for the first one hundred 
and fifty, three-fourths, as for four officers and one 
hundred and forty-six soldiers or other persons ; and for 
the numbers in excess of the said one hundred and fifty, 
one half: 

(iii) This section shall apply to such wives, widows, and children 
of members of the forces as are entitled to be conveyed at 
the public expense, in like manner as if they were part of 
the forces, but children less than three years old shall be 
conveyed free of charge, and the fare for a child more 
than three and less than twelve years old shall be half 
the fare payable under this section for an adult : 

(iv) One hundredweight of personal luggage shall be conveyed 
by the railway company free of charge for every one 
conveyed under this section who is required by the 
route to be conveyed first-class, and half a hundred- 
weight for every other person conveyed ; and any excess 
of weight shall be conveyed at not more than two-thirds 
of the rate charged to the public for excess luggage : 

(v) The said public baggage, stores, arms, ammunition, 
necessaries, and things shall be carried at rates not 
exceeding twopence per ton per mile, the assistance of 
the forces to be given when available in loading and 
unloading the same :1 

(vi) Provided that the company shall not be bound under this 
section to carry gunpowder or other explosive or com- 
bustible matters except on terms agreed upon between 
the company and the Admiralty or one of Her Majesty’s 
Principal Secretaries of State, as the case may be. 





2 See also Railways Act, 1921, s. 84 (2). 
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(2) For the purposes of this section a route duly signed shall be 
deemed to be a route issued and signed in accordance with section 
one hundred and three of the Army Act, 1881, or an order signed 
by a person authorised in this behalf by one of Her Majesty's 
Principal Secretaries of State, or a route or order signed by a 
person authorised in this behalf by the Admiralty, or, as regards 
the police, a route or order signed by a person authorised in this 
behalf by the police authority. : 

(8) Fares payable under this section shall be exempt from 
passenger duty. © 

(4) Where a company has by refusal or neglect to comply with 
an order of the Minister of Transport or the Railway Commis- 
sioners lost the benefit of this Act, that company shall, until its 
compliance is certified as in this Act provided, be exempt from the 
provisions of this section, but shall be bound to convey all such 

and things as mentioned in this section on the same terms 
as if this Act had not been passed. 


11, This Act shall not extend to Ireland.! 


National Defence Act, 1888. 





[51 & 52 Vicr., c. 31.) 





Extract from 


An Act to make better provision vespecting National Defence. 
(18th August, 1888.) 


4.—(1) Whenever an order for the embodiment of the Militia* 
is in force, it shall be lawful for Her Majesty the Queen, by order 


of signified under the hand of a Secretary of State, to declare that 


it is expedient for the public service that traffic for naval and 
military purposes shall have on the railways in the United King- 
dom, or such of them as is mentioned in the order, precedence over 
other traffic. B 
(2) When any such order is in force as respects a railway, an 
officer of any part of Her Majesty’s naval or military forces acting 
under the authority of a Secretary of State or the Admiralty may, 
warrant under his hand addressed to the railway company 
working that railway, require that such traffic as may be specified 
in the warrant shall be received and forwarded on the railway in 
priority to any other traffic, and the company shall comply with 
such warrant, and shall, so far as may be necessary, suspend the 
receiving and forwarding of all other traffic on such railway. 
(3) If a director of or person employed by a railway company 
refuses or fails to comply with the exigency of the warrant, or 
obstructs the carrying thereof into effect, he shall be liable on 


1 As to Northern Ireland, see the Railway Regulation Acts, 1842 and 1844, supra. 
* This is applied, to the Territorial Army by the T.R.F Act, 1907, and Order in Council, 
dated March 19, 1908. 
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summary conviction to a fine not exceeding fifty pounds, and any 
such officer as aforesaid may take such means as seem to him 
neceeary. for carrying (and if need be, by force) the warrant into 
effect. 

(4) A warrant issued in pursuance of this section shall not be in 
force for more than one month after the date thereof unless 
renewed. 

(5) Am order made by Her Majesty in pursuance of this section 
may be revoked by Her Majesty at any time, and upon the Militia 
being ordered to be disembodied shall cease to operate. 

(6) There shall be paid, out of moneys provided by Parliament, 
to a railway company required to receive and forward traffic in 
pursuance of this section, such reasonable remuneration as may be 
agreed upon, or in default of agreement may be determined by 
arbitration. 

(7) If any person suffers any loss by reason of anything done 
under the authority of a Secretary of State or the Admiralty in 
pursuance of this section, he may petition the Secretary of State or 
the Admiralty for compensation, and the Secretary of State or 
Admiralty may pay out of moneys provided by Parliament such 
reasonable compensation as may seem just ; but no such compensa- 
tion shall be paid in respect of any loss arising under a contract 
which was made subsequently to the date of an order under this 
section, or which, though made before, might have been deter- 
mined subsequently to that date. 

(8) For the purposes of this section— 


The expression ‘‘railway”’ includes any tramway, whether 
worked by animal or mechanical power, or partly in one 
way and partly in the other; and 

The expression “‘ person’ includes any person or body of persons, 
corporate : or unincorporate ; and 

The expression ‘‘ railway compeny ” means any person as above 
defined who as owner or lessee of a railway or otherwise is 
actually engaged in working a railway ; and 

The expression ‘‘ traffic ’ includes persons, animals, goods, amd 
things of every description which are ordinarily carried, or 

- are required by virtue of this Act to be received and for- 
warded, on a railway. 


The Railways Act, 1921. ° 


[11 & 12 Geo. V., ¢. 55] 





Extract from 


An Act to provide for the reorganisation and further regulation 
of Railways and the discharge of liabilities arising in connection 
with the possession of Railways, and otherwise to amend the Law 
velating to Railways, and to extend the duration of the Rates 
Advisory Committee. (19th August, 1921.) 
34.—(1) As from the appointed day all statutory provisions, eines 
and the provisions of all agreements with respect to classification provisions: 
of merchandise and with respect to charges for or in connection 


6247 
Vict. c. 345 
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with the carriage of merchandise or passengers by any railway 
which becomes a railway of an amalgamated company, or of a 
railway company to which a schedule of standard charges is 
applied, shall to the extent to which those provisions relate to the 
matters aforesaid be repealed and cease to be operative, except so 
far as any statutory provision authorises for the purpose of calcu- 
lation of distance a special mileage to be allotted in respect of an 
portion of a railway, and except so far as, in the case of any such 
agreement or in the case of a statutory provision fixing a special 
charge, it may be continued under the provisions of this Part of 
this Act or by an order of the rates tribunal : 

Provided that nothing in this Act shall, except as otherwise 
expressly provided, affect the provisions of section six of the 
Cheap Trains Act, 1883 (which relates to the conveyance of His 
Majesty’s forces and matters connected therewith). 


Reserve Forces Act, 1882. 





[45 & 46 Vict., c. 48. 





An Act to consolidate the Acts relating to the Reserye Forces. 
ey August, 1882.) 


” PART I. Anny Reserve, 


3. It shall be lawful for Her Majesty to keep up a force in the 
United Kingdom, called the army reserve, to consist of two classes, 
as follows :— 

Class I.—The first class shall consist of such number of men as 
may from time to time be provided by Parliament, and shall be 
liable, when called out on permanent service, to serve either in the 
United Kingdom or elsewhere, and shall consist of men who, 
having served in any of Her Majesty's regular forces, may either 
be transferred to the reserve in pursuance of the Army Act, 1881, 
or be enlisted or re-engaged in pursuance of this Act. 

For the purpose of establishing a supplemental reserve it shall be 
lawful for Her Majesty to direct that the first class of the army 
reserve shall consist of two divisions, . . 

Class IT.—The second class shall consist of such number of men 
as may from time to time be provided by Parliament, and shall be 
liable, when called out on permanent service, to serve in the United 
Kingdom only, and shall consist of men who— 

(a) being out-pensioners of Chelsea Hospital, or (on account of 
service in the Royal Marines) out-pensioners of Greenwich 
Hospital ; or 

(6) having served in any of Her Majesty’s regular forces for not 
less than the full term of their original enlistment, 

may be enlisted or re-engaged in pursuance of this Act. 
4. Every man who enters the army reserve— 
(a) If he enters otherwise than by transfer to the reserve in 
pursuance of the Army Act, 1881, shall be enlisted ; and 
(0) If he is re-engaged in the army reserve, shall be re 
in such manner, and for a term of such length, ‘and to begin at such 
date, as may be prescribed. 
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5.—(1) It shall be lawful for a Secretary of State, at any time Calling out 
when occasion appears to require, to call out the whole or so een 
many as he thinks necessary of the men belonging to the army ode of the 
reserve, to aid the civil power in the preservation of the public upowen. 
ace. 
(2) It shall be lawful for any officer commanding Her Majesty’s 
forces in any town or district, on the requisition in writing of any 
justice of the peace, to call out for the purpose aforesaid the men 
belonging to the army reserve who are resident in such town or 
district, or such of them as he may think necessary. 
(3) Any power by this section vested in a Secretary of State 
may as regards men resident in Ireland be exercised also by the 
Lord Lieutenant. 


6.—(1) Where a man belonging to the army reserve— Losier 


pan a 
(a) Fails without reasonable excuse on two consecutive occasions cert 
to comply with the orders or regulations in force under this am: 
Act with respect to the payment of the army reserve ; OF reserve 
(6) When required by or in pursuance of the orders or regula- ™° . 
tions in force under this Act to attend at any place, faiis 
without reasonable excuse to attend in accordance with 
such requirement ; or 
(c) Uses threatening or insulting language, or behaves in an 
insubordinate manner, to any officer or warrant or non- 
commissioned officer who in pursuance of the orders or 
regulations in force under this Act is acting in the execu- 
tion of his office, and who would be the superior officer of 
such man if such man were subject to military law ; or 
(d) By any fraudulent means obtains or is accessory to the 
obtaining of any pay or other sum contrary to the orders 
or regulations in force under this Act ; or 
(e) Fails without reasonable excuse to comply with the orders or 
regulations in force under this Act, 
he shall be guilty of an offence 
(2) A man belonging to the army reserve who commits an offence 
under this section, whether otherwise subject to military law or not, 
shall be liable as follows ; that is to say, 


(a) be liable to be tried by court-martial, and on conviction to 
suffer imprisonment, or such less punishment as in the 
Army Act, 1881, mentioned ; or 

(6) be liable to be convicted by a court of summary jurisdicticn, 
and to be sentenced to a fine of not less than forty shillings 
and not more than twenty-five pounds, and in default of 
payment to imprisonment, with or without hard labour, 
for any term not less than seven days and not more than 
the maximum term allowed by law for non-payment of 
the fine ; 

and may in any case be taken into military custody. 


(3) Where a man belonging to the army reserve commits in the 
presence of any officer any offence under this section, or any offence 
under subsection two or subsection three of section one hundred 
and forty-two of the Army Act, 1881 (relating to the punishment of 
personation), that officer may, if he thinks fit, order such man, in 
lieu of being taken into military custody, to be taken into custody 


ofcaces by 
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by any constable, and brought before a court of summary juris- 
diction for the purpose of being dealt with by that court. 

‘(4) A certificate purporting to be signed by an offices: who is 
therein mentioned as an officer appointed to pay a man belonging 
to the army reserve, and stating that such man has failed on two 
consecutive occasions to comply with the orders or regulations 
in force under this Act with respect to the payment of the army 
reserve, shall, without proof of the signature or appointment of 
such officer, be evidence of such failure. . 

(5) Where a man belonging to the army reserve is required 
by or in pursuance of the orders or regulations in force under this 
Act to attend at any place, a certificate purporting to be signed by 
an officer or person who is mentioned in such certificate as appointed 
to be present at such place for the purpose of inspecting men 
belonging to the army reserve, or for any other purpose connected 
with such reserve, and stating that the man failed to attend in 
accordance with the said requirement, shall, without proof of the 
signature or appointment of suth officer or person, be evidence of 
such failure. 

7. A man belonging to the army reserve shall not be liable to 
serve the office of constable, or any other parochial, township, or 
borough office. y 

PART II.—Mmitia Reserve. 


PART III.—GEnera. 
Annual Training and Calling out on Permanent Service of Reserves. 


11.—(1) All or any of the men belonging to the army reserve 
+ + 6 « . » « may be called out for annual training at such 
time or times, and at such place or places within the United King- 
dom, and for such period or periods, as may be prescribed, not 
exceeding in any one year Fives tA SASS twelve days or 

(2) Every man so called out may during his annual training 
be attached to and trained with a body of the regular or auxiliary 
forces. 

(BP io, ei ey ws a Sk, ce 
12.--(1) In case of imminent national danger or of great emer- 
gency, it shall be lawful for Her Majesty in Council by proclamation, 
the occasion being first communicated to Parliament, if Parliament 
be then sitting, or declared in Council and notified by the pro- 
clamation, if Parliament be not then sitting, to order that the army 
reserve . . . . . shall be called out on permanent service. 

(2) It shall be lawful for Her Majesty by any such proclama- 
tion to order a Secretary of State from time to time to give, and 
when given to revoke or vary, such directions as may seem 
necessary or proper forcallingoutthe . . . force mentioned in 
the proclamation, or all or any of the men belonging thereto. 

(3) Every such proclamation and the directions given in pur- 
suance thereof shall be obeyed as if enacted in this Act, and every 
man for the time being called out by such directions shall attend at 
the place and time fixed by those directions, and at and after that 
time shall be decmed to be called out on permanent service. 
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(4) A proclamation under this section shall for the purposes 
of the Army Act, 1881, be deemed to be a proclamation requiring 
soldiers in the reserve to re-enter upon army service. 


13. Whenever Her Majesty orders the army reserve . . . . Assembly ol 
+. to be called out on permanent service, when 

it Parliament be then separated by such adjournment or proroga- {stve 
tion as will not expire within ten days, a proclamation shall be ordered to 
issued for the meeting of Parliament within ten days, and Par- be called 
liament shall accordingly meet and sit upon the day appointed by permanent 
such preclamation, and shall continue to sit and act in like manner 
as if it had stood adjourned or prorogued to the same day. 


14.—(1) Amanbelongingto . 3 the reserve forces when Service of | 
called out on permanent service shall be liable to serve until Her Sted ot. 
Majesty no longer requires his services, so, however, that he shall 
not be required to serve. for a period exceeding i in the whole the 
remainder unexpired of his term of service in the reserve force to 
which he belongs, and any further period not exceeding twelve 
months during which as a soldier of the regular forces he can, under 
section eighty-seven of the Army Act, 1881, be detained in service 
after the time at which he would otherwise be entitled to be 
discharged. 

(2) A man called yg deal aairecveialoen Mees roraia Myre 
vice form part of the regular Sorces, and be subject to the Army 
Act, 1881, accordingly, and the competent military authority 
within the meaning of Two of that Act may, if it seems proper, 
appoint him to any corpe as a soldier of the regular forces, and the 
competent military authority within the meaning of the said 
Part Two may within three months after such srectaonest trans- 
fer him to any other corps 

(3) Nothing in this section shall render a man in the second 
class of the army reserve liable to serve out of the United Kingdom, 
and such man may from time to time be transferred from one corps 
to another for the purpose of securing his non-liability to service 
out of the United Kingdom. 


15.—(1) When a man belonging to the army . . . reserve is Pansh- 
called out for annual training or on permanent service, or when a ment ee 
man belonging to the army reserve is called out in aid of the civil ance for © 
power, and such man, without leave lawfully granted or such 
sickness or other reasonable excuse as may be allowed in the permaest 

ibed manner, fails to appear at any time and place at which **¥** & 
is required upon such calling out to attend, he shall— 


(a) If called out on permanent service, or in aid of the civil 
power, be guilty, according to the circumstances, of 
ig within the meaning of section twelve, or of 
absenting himself without leave within the meaning of 
section fifteen, of the Army Act, 1881; and 
(8) If called out for annual training, be ‘guilty of absenting 
himself without leave within. the meaning of section 
fifteen of the Army Act, 1881. 


(2) Aman belongingtothearmy . . . reserve whocommits 
an offence under this section, or under section twelve or section 


836 PART III.— MISCELLANEOUS ENACTMENTS, ETC. 


fifteen of the Army Act, 1881, whether otherwise subject to 
military law or not, shall be liable as follows ; that is to say, 


(a) be liable to be tried by court-martial, and convicted and 

punished accordingly ; or 

(b) be liable to be convicted by a court of summary jurisdic- 

tion, and to be sentenced to a fine of not less than forty 
shillings and not more than twenty-five pounds, and in 
default of payment to imprisonment, with or without 
hard labour, for any term not less than seven days and 
not more than the maximum term allowed by law for 
non-payment of the fine ; 

and may in any case be taken into military custody. 

16.—(1) Section one hundred and fifty-four of the Army Act, 
menial pro 1881, shall apply to a man who is a deserter or absentee without 
Yodseters leave from the army . . . reserve within the meaning of this 
sod tees, Act in like manner as it applies to a deserter in that section men- 

tioned, and a man who under that section is delivered into military 
custody or committed for the purpore of being so delivered may 
be tried as provided by this Act. 

(2) Any person who falsely represents himself to be a deserter 

or absentee without leave from the army . . . reserve 
be liable, on conviction by a court of summary jurisdiction, to 
imprisonment, with or without hard labour, for a term not exceed- 


ing three months. 
Punish 17.—(1) Any person who by any means whatsoever— 
ment for (a) Procures or persuades any man belonging to the army 
ec . . Teserve to commit an offence of absence without 
to desert or leave within the meaning of this Act, or attempts to Pre: 
ceeent Rime: cure or persuade any man belonging to the army 


reserve to commit such offence ; or 


(0) Knowing that a man belonging to the army . . 
reserve is about to commit an offence of absence without 


leave within the meaning of this Act, aids or assists him 
in so doing ; or 


(ce) Knowing any man belonging to the army + +. + reserve 
to be an absentee without leave within the meaning of 
this Act, conceals such man, or aids or assists him in 
concealing himself, or employs or continues to employ 
him, or aids or assists in his rescue ; 

shall be liable, on conviction by a court of summary jurisdiction, 
to a fine not exceeding twenty pounds. 


(2) Section one hundred and fifty-three of the Army Act, 1881, 
shall apply as if a man belonging to the army . . reserve 
were a soldier, and as if the word “ desert ’’ and other words 
Teferring to desertion included desertion within the meaning of 
this Act as well as desertion within the meaning of the Army 
Act, 1881; and any person who, knowing any man belonging to 
thearmy . . . reserve to be a deserter within the meaning of 
this Act or of the Army Act, 1881, employs or continues to employ 
such man, shall be deemed to aid him in concealing himself within 
the meaning of the said section. 
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Supplemental. 
18.—(1) Subject to the provisions of this Act, and save as is Attestation 
otherwise prescribed, a manenlistinginthearmy . . . reserve ome 


shall be attested in the same manner as a recruit in the regular !n reserve 
forces, and the following sections of the Army Act, 1881, (that is 
to say)— 
Section eighty (relating to the mode of enlistment. and attes- 
tation) ; 


Section ninety-eight (imposing a fine for unlawful recruiting) ; 
Section aoe mine (making recruits punishable for f 
answers, 
Section one hundred (relating to the validity of attestation and 
enlistment, or re-engagement) ; 
Section one hundred and one (relating to the competent military 
authority) ; and 
So much of section one hundred and sixty-three as relates to an 
attestation paper, or a copy thereof, or a declaration, being 
evidence, 
shall apply in like manner as if they were herein re-enacted, with 
the substitution— 


() Of“ man,” or, if the context so requires, ‘' reserve man,” for 
“soldier,” and of “army reserve . . .” for regular 
forces’ ; and 


pe A man 80 enlisting may be attested by a regular officer, 

. . and the sections of the Army Act, 1881, in this 

section mentioned, and also section thirty-three of the same Act, 

shall, as applied to the army - . . Teserve, be construed as ifa 
justice of the peace in those sections included such ‘an officer. 


19.—(1) Where a man belonging to the army reserve . mest 
is subject to military law, and is illegally absent from his duty, tee ed 
a court of inquiry under section seventy-two of the Army reserve 
Act, 1881, may be assembled after the expiration of twenty-one ™™ 
days from the date of such absence, notwithstanding that the 
period during which such man was subject to military law is less 
than twenty-one days, or has expired before the expiration of 
twenty-one days ; and the record mentioned in that section may 
be entered in manner thereby provided, or in such regimental 
books and by such officer as may be prescribed. 

(2) Where a man belonging to the army reserve . . 
fails to appear at the time and place at which he is required upon 
being called out for annual training or on permanent service to 
attend, and his absence continues for not less than fourteen days, 
an entry of such absence shall be made by the prescribed officer in 
the prescribed manner and in the prescribed regimental books, 
and such entry shall be conclusive evidence of the fact of such 
absence. 

20.—(1) Subject to the provisions of this Act, it shall be lawful Orders and 
for Her Majesty, by order signified under the hand of a Secretary regulations |. 
of State, from time to time to make, and when made revoke and forces. 
vary, orders with respect to the government, discipline, and pay 
of the army reserve... . and with respect to other matters 
and things relating to the army reserve . . . including any 
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matter by this Act authorised to be preacribed, or expressed to be 
subject to orders or regulations.. 

(2) Subject to the provisions of any such order, a Secretary of 
State may from time to time make, and when made revoke and 
vary, general or special regulations with respect to any matter with 
respect to which Her Majesty may make orders under this section. 

(3) Where a man entered the army .. . reserve before 
the date of any order or regulation made under this Act, nothing 
in such order or regulation shall render.such man liable, without 
his consent, to be appointed, transferred, or attached to any 
military body to which he could not, without his consent, have been 
appointed, transferred, or attached if the said order or regulation 
had not been made. 

(4) All orders and general regulations made under this Act shall 
be laid before both Houses of Parliament as soon as practicable 
after they are made, if Parliament be then sitting, or if Parliament 
be not sitting, then as soon as practicable after the beginning of the 
then next session of Parliament. 

Bxercieo of 21.—(1) Any power or jurisdiction given to, and any act or thing 

Vetedin to be done by, to, or before any person holding any military office 

bolderof —_ may in relation to the reserve forces be exercised by-or done by, to, 

cic” —or_ before any other person for the time being authorised in that 
behalf according to the custom of the service. 

(2) Where by this Act, or by any order or regulation in force 
under this Act, any order is authorised to be made by any military 
authority, such order may be signified by an order, instruction, 
or letter under the hand of any officer authorised to issue orders 
on behalf of such mili authority, and an order, instruction, or 
letter purporting to be ed by any officer appearing therein to 
be so authorised shall be evidence of his being so authorised. 

Peasiorsot = 22. Where, either before or after the passing of this Act, a man 
a in the army reserve has been called out on permanent service, and 
men. at the termination of such service has been returned to the army 
reserve, and has become entitled to jon under any order or 
regulation in force under this Act (w made before or after 
such calling out or return), the Commissioners of Chelsea Hospital 
shall have the same power to award and pay the said pension, 
and otherwise in relation to the said pension, as they would have 
if such man had been discharged from the army on reduction. 
Application = 23.—(1) For the purpose of section one hundred and forty-three 
focceset Of the Army Act, 1881, and of all other enactments relating-to such 
ements duties, tolls, and ferries as are in that section mentioned, officers 
reopecti=é, and men belonging to the army . . . reserve, when going to 
from tells __ or returning from any place at which they are required to attend, 
taceet’”'” and for non-attendance at which they are liable to be punished, 
gue = shall be deemed to be officers and soldiers of Her Majesty's regular 
forces on duty. 

(2) All enactments for the time being in force concerning the 
conveyance by railway or otherwise of any part of the regular 
forces, and their baggage, stores, arms, ammunition, and other 
necessaries and things, shall apply as ifthearmy . . . reserve 
were such part of the regular forces. 


Metis. 24, With respect to notices required in pursuance of the orders 
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or regulations in force under this Act to be given to men belonging 
br lcrdlaaias + + . Feserve, the following provisions shall have 
fect : 

(1) A notice may be served on any such man either by being sent 
by post to his last registered place of abode, or by being 
served in the prescribed manner ; 

(2) Evidence of the delivery at the last registered place of abode 
of a man belonging to the army . . . reserve of a 
notice, or of a letter addressed to such man and containing 
& notice, shall be evidence that such notice was brought 
to the knowledge of such man ; 

(3) pe Seba tan cas SeBoe ta ibed manner in the 

in which the last place of abode of a man 
tothearmy . . . reserve is situate shall be 
sufficient notice to such man, notwithstanding that a copy 

“) Pieltopeda tr omglonthrchips hedge a iis 
‘very constable, overseer poor, and inspector 
poor shall, when so required by or on behalf of a Secretary 
Ser mane conform bind rire bogisibr dpeceeripedtret 


pots rel paiedger mio rniby sentats jeradicaan 
on conviction by a court of summary jurisdiction, 
Storer one 
Piarnae) Any offence which under this Act 1s punishable on con- Trial of 
viction by court-martial shall for all and incidental to “°* 


ig 
deemed to be an offence under the Army Act, 1881, with this 
modification, that any reference in that Act to forfeitures and stop- 
pages shall be construed to refer to such forfeitures and stoppages 
may be prescribed. 
(2) Any offence which under this Act is punishable on conviction 
& court of summary jurisdiction may be prosecuted, and any 
fine recoverable on such conviction may be recovered, in manner 
provided by sections one hundred and -gix, one hundred and 
-eeven, and one hundred and sixty. t of the Army Act, 
1881, in like manner as if those sections were herein re-enacted 
and in terms made a licable to this Act. 
(3) Save as the said section one hundred and sixty- 
six, the minimum fixed this Act for the amount of any fine 
the term of any imprisonment shall be duly observed by 
of summary jurisdiction, and shall, notwithstanding any- 
contained in any other Act, not be reduced by way of 
ition or otherwise. 
(4) For all purposes in relation to the arrest, trial, and 
ie eetaary Ante ca Pian tnd tus ck notocee 
the oe case by the commanding officer, 
this Act apply to the Channel letcete Gnd the las 84 Maas 
26. With to the trial and. punishment of men charged Provisions 
Bye court-martial and by scours of summary | ico. the Seton 
& court: and by a court of summary 
following provisions shall have effect :— pastal end 
(1) An alleged offender shall not be liable to be tried both by by court ot 
court-martial and by s court of summary jurisdiction, but jeriadio” 


Evidence. 


Definitions, 


Repeal of 
Acts. 
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may be tried by either of such courts, according as may 
be prescribed by orders or regulations under this Act. 


(2) Proceedings against an alleged offender, before either a 
court-martial or his commanding officer or a court of 
summary jurisdiction, may be instituted whether the 
term of his reserve service has or has not expired, and 
may, notwithstanding anything in any other Act, be insti- 
tuted at any time within two months after the time 
at which the offence becomes known to an officer who 
under the orders or regulations in force under this Act 
has power to direct the offender to be tried by a court- 
martial or by a court of summary jurisdiction, if the 
offender is apprehended at that time, or if he is not 
apprehended at that time, then within two months after 
the time at which he is apprehended, whether such 
apprehension is by a civil-or military authority, and any 
limitation contained in any other Act with respect to the 
time for hearing and determining an offence shall not 
apply in the case of any proceedings so instituted. 

(3) For the purposes of this section the expression “‘ tried by 
court-martial '’ shall include ‘ dealt with summarily by 
his commanding officer.”” 


27.—(1) Section one hundred and sixty-four of the Army Act, 
1881 (which relates to evidence of the civil conviction or acquittal 
of a person subject to military law) shall apply to a man belonging 
tothearmy . . . reserve whois tried by a civil court, whether 
he is or is not at the time of such trial subject to military law. 

(2) Section one hundred and sixty-three of the Army Act, 1881 
(relating to evidence) shall apply to all proceedings under this 
Act. 

28. In this Act, unless the context otherwise requires— 

The expression ‘‘ man ” includes a warrant officer not holding an 
honorary commission, and a non-ccmmissioned officer. 

The expression “‘ out-pensioners of Chelsea Hospital ”’ includes 
all persons whose claims for prospective or deferred pension have 
been registered in virtue of any warrant of Her Majesty. 

The expression “‘ prescribed’ means prescribed by orders or 
regulations in force under this Act. : 

Other expressions have the same meaning as they have in the 
Army Act, 1881. 

In the Army Act, 1881, the expression ‘ army reserve. force” 


Wart gk Shales . Mean the army reserve . . . . 
under this Act. 

> Ree er 

(2) All orders, warrants, regulations, and directions in relation 
tc the army reserve force . . . . which exist 


at the commencement of this Act shall, so far as consistent with the 
tenor thereof, be of the same effect as if they were orders or regu- 
lations under this Act, and may be revoked or altered accordingly. 

(3) [spent]. 

(4) [spend). 

1. He is not to be tried by court of summary jurisdiction without written sanction 


of an officer who has power to t his trial by court-martial, or some authority superior to 
that officer; K.R. 440, 


Reserve Forces Act, 1890. 841 


Reserve Forces Act, 1890. 


(S83 & 54 Vicr., c. 42.] 


Extract from 


Am Act to remove certain doubts which have arisen under the Reserve 
Forces Act, 1882, and for other purposes connected therewith. 
(14th August, 1890.) 


Whereas certain men engaged in railway, post office, or tele- 
graph service, and being volunteers, have been enlisted in Her 
Majesty's regular forces, and immediately upon such enlistment 
been transferred, under ‘the Army Act, 1881, to the reserve, and 
have ‘been attached as supernumeraries to a volunteer corps, 
and doubts have arisen as to whether such enlistment, transfer, 
and attachment are authorised by law, and it is expedient to 
remove such doubts : . 

‘Beitenacted . . . . as follows :— 


1. It is hereby declared that regulations of a Secretary of State ‘Anthority 
under the Army Act can authorise any man having the special Sn 
qualifications prescribed by those regulations to be enlisted in any reeurve 
of Her Majesty's regular forces, and immediately upon such enlist- Sey on’ 
ment to enter the reserve. sens: 


[ss. 2 and 3 are omitted as obsolete.) 


Reserve Forces and Militia Act, 1898. 





(61 & 62 Vicr., c. 9.) 





An Act to amend the Law relating to the Reserve Forces and Militia. 
" [Ist July, 1898.) 


1, Any man belonging to the first class of the army reserve, Liability of 
whose character on transfer to the army reserve is good, shall, it 725% 
he so agrees in writing, be liable during the first twelve months! Reserve to 
of his service in that reserve to be out on permanent service Sica 
without such proclamation or communication to Parliament as is permanent 
mentioned in section twelve of the Reserve Forces Act, 1882, and Ss se 
the calling out of men under this Act shall not involve the meeting Viet. c. #8. 
of Parliament as required by section thirteen of that Act. 

‘Provided as follows :— 

(a) The number of the men so liable shall not at any one time 

exceed five thousand ;* 

(6) The power of calling out men under this section shall not 

be exercised except when they are required for service 





1, See s. 32 (2) T.R.F. A Act, 1907, which extends this period to the frst two years’ service 
be fovt chase ofthe ares 


in t reserve. 
2. See s. 82 (2) of the TRF” Act, 1907, which raised the number from 5,000 to 6,008. 
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outside the United Kingdom when warlike operations are 
in preparation or in 

(c) A man called out un jer this section shall not be liable to 
serve for more than twelve months ; 


(@) Any agreement under this section may be revoked by three 
months’ notice in writing ; and 
(6) Any exercise of the power of calling ont men under this 
oven section shall be reported to Parliament as soon as may be. 
to numbers 3. The number of men for the time employed under this 
Hee Act shall not be reckoned in the number of the forces authorised 
by the Army Act for the time being in force. 


re 


Reserve Forces Act, 1899. 


[62 & 63.Vicr., c. 40.) 





An Act to amend the Law relating to the Reserve Forces. 

[9th August, 1899.] 

Peciniagion 1. Where a soldier of the regular forces, when entitled to be 

fwavemen transferred to the reserve, is serving out of the United Kingdom, 

reside vat he may, at his own request, be trahsferred to the reserve without 

Kingtom, being required to return to the United Kingdom, but subject to 

such conditions as to residence, as to liability to be called out for 

annual training or on permanent service or in aid of the civil power, 

or as to any other matters, as may be prescribed by regulations 

G24. under section twenty of the Reserve Forces Act, 1882, and there- 

upon the provisions of that Act, and of the Acts amending that Act, 

shall apply in the case of the soldiers so transferred with such 
adaptations as may be made by those regulations. 


Reserve Forces Act, 1900. 





(68 & 64 Vicr., ©. 42.) 


Extract from 
An Act to amend the Reserve Forces Act, 1882. 
[6th August, 1900.) 
Amendment 1, Men in the second division of the first class of the army 
& feserve shall be Hable to be called out on permanent service, 
that directions have not been given for cra out 
e whole of the first division on such service . . . o- 


oe © oe © ew ew ew 
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Reserve Forces Act, 1906. 





{6 Epw. 7, c. 11.) 





An Act to amend the Law relating to the Reserve Forces. 
(20th July, 1906.) 

1.—(1) Notwithstanding anything in the Reserve Forces Acts, Extension of 
a man belonging to the Army Reserve may, if so authorised by Reserve 
or under the directions of the Secretary of State!, reside in any to men when 
British protectorate or in any part of His Majesty’s dominions guttide the 
‘outside the United Kingdom, and men may be enlisted into the Kingdom. 
Army Reserve in any British protectorate or in any part of His 
Majesty's dominions outside the United Ki m except in a 
colony possessing responsible government, and those Acts shall, 

. subject to such adaptations as may be made under this section, 
apply to such men whilst so residing and to such enlistment. 

(2) Regulations made under section twenty of the Reserve 44 
Forces Act, 1882, may prescribe the conditions under which men V#*-«- 48. 
belonging to the Army Reserve may, if. so authorised, reside 
outside the United Kingdom, and the conditions under which 
men may be enlisted into the Army Reserve outside the United 
Kingdom, and may make such adaptations in the Reserve Forces 
Acts as may be necessary for the of adapting those Acts 
to the circumstances of the parts of His Majesty’s domin- 
ions outside the United Kingdom or of British tes. 

(3) In this section the expression ‘‘ Reserve Forces Acts” 
means the Reserve Forces Act, 1882, as amended by any sub- 
sequent enactment, and includes any enactment applied by that 
Act as so amended; and the expression “colony i 
responsible government ”’ means any colony which is specified in 
the Schedule to this Act, or which may hereafter on the grant to 
the colony of responsible government be added to that Schedule 
by Order in Council. 


SCHEDULE, 
List oF Coronrgs. 
The Dominion of Canada. 


The Commonwealth of Australia, 
New Zealand. 





1, See K.R, 456, of sag. 
2, Now incladed in the Union of South Africa. 
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Territorial and Reserve Forces Act, 1907. 


ARRANGEMENT OF SECTIONS. 


Part I.—County ASSOCIATIONS, 


Section. 


Aron 


17, 
18. 


‘Establishment of associations. 


Powers and duties of associations. 
Expenses of association. 
Regulations. 

Joint committees of associations. 


Part I1.—Trrritortat Force. 


Raising and Maintenance of Force. 
Raising and number of Territorial Force. 


Government, Discipline, and Pay. 


Government, discipline, and pay of Territorial Force. 
First appointments to lowest rank of officers of the Terri- 
torial Force. 


” Enlistment, Service, Discharge. 


Enlistment, term of service, and discharge. 

Application of certain sections of the Army Act. 

Enlistment of men discharged with disgrace from Army or 
Navy, or contrary to rules. 

Enlistment into army reserve. 

Area of service of Territorial Force. 


Training. 
Preliminary training of recruits of Territorial Force. 
Annual training. 
Laying of draft Orders in Council relating to training before 
Parliament. 


Embodiment. 


Embodiment of Territorial Force. 
Disembodying of Territorial Force. 
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Notices. 
Section. 
19. Service and publication of notices. 
Offences. 
20. Punishment for failure to attend on embodiment. 
21. Punishment for failure to fulfil training conditions, 
22. Wrongful sale, &c., of public property. 
Civil Rights and Exemptions. 
23. Civil rights and exemptions. 
Legal Proceedings. 
24, Trial of offences and application of penalties, 
25. Supplemental provisions as to trial of offences. 
26. Evidence. 
Miscellaneous. 
27. Exercise of powers vested in holder of military office. 
28. Application of enactments. 
Transitory. 
29. Transitory provisions. 
Part III.—REsERVE Forces. 
30. Enlistment and terms of service of special reservists, 
31. Agreements as to extension of service. 
32. Liability of reservists to be called out. 
33. Power to form battalions, &c., of reservists, 
34. Transfer of Militia battalions to reserve. 
35. Amendment of 45 & 46 Vict., c. 48, s. 6 (4). ; 
36. Commissions in reserve of Officers not to vacate seat in 
Parliament. 
Part IV.—SuPPLEMENTAL, 
37. Provisions as to orders, schemes, and regulations, 
38. Definitions. 
39. Special provisions as to special places. 
40. Application to Scotland and the Isle of Man. 
41. Short title. 


ScHEDULES. 


ment of 
associations, 
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Territorial and Reserve Forces Act, 1907. 





(7 Eow. 7, ¢. 9.) 





Nore.—All references in this Act to the ‘‘Territorial Force” are to be con- 
as to the “Territorial Army.” (See T.A. and 
Militia Act, 1921, 8. 1 (on p. 867) ). 

An Act to provide for the reorganisation of His Majesty's Military 
Forces and for that purpose to authorise the establishment of 
County Associations, and the raising and maintenance of 4 
Tervitorial Force, and for amending the Acts relating to the 
Reserve Forces. (2nd August, 1907.) 


PART I. 


Coury Associations.) 

1.—(1) For the purposes of the reorganisation under this Act 
of His Majesty's military forces other than the regulars and their 
reserves, and of the administration of those forces when so re- 
organised, and for such other as are mentioned in this 
Act, an association may be established for any county in the 
United Kingdom, with such powers and duties in connection 
Be rt rer ee een er oe nee 

is Act. 

(2) Associations shall be constituted, and the members thereof 
shall be appointed and hold office in accordance with schemes to 
be made by the Army Council. : 

(3) Every such scheme shall provide— 

(a) For the date of the establishment of the association : 

(b) For the incorporation of the association by an appropriate 

neces, with (power. 20 bold lend for: the Purposes of ths 
Act without licence in mortmain : 

(c) For constituting the lieutenant of the county, or failing 
him such other person as the Army Council may think 
fit, president of the association : 

(@ For the appointment of such number of officers: tative 
of all arms and branches of the Territorial Force raised 
under this Act within the county (not being less than 
one half of the whole number of the association) as may 
be specified in the scheme : ; 

(ce) For the appointment by the Army Council, where it 
desirable, and after consultation with, and on the recom- 
mendation of, the authorities to be represented, of repre- 
sentatives of county and county borough councils and 
universities wholly or partly within the county : 

(/) For the appointment of such number of co-opted members 
as the scheme may prescribe, including, if thought desir- 
able, representatives of the interests of employers and 
workmen : 





ten modification as respects county joint associations ese 14 & 15 Gee, V.c. 16, 6,3 
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(g) For the appointment by the Council during the first 
three years after the passing of Act, and subsequently 
for the election of a chairman and vice-chairman by the 
association, and for defining their powers and duties : 

(hk) For the mode of appointment, term of office, and rotation of 
members of the association, and the filling of casual 
vacancies : 

(i) For the appointment by the association, subject to the ap- 
proval of the Army Council, of a secretary and other 
officers of the association, and the accountability of such 
officers, and for the provision of offices : 

(j) For the procedure to be adopted, including the appointment 
of committees and the delegation to committees of any of 

- _ the powers or duties of the association : 

(4) For enabling such general officers of any part of His Majesty's 
forces, and not being members of the association, as may 
be specified in the scheme, or officers deputed by them, 
to attend the meetings of the association and to speak, 
but not to vote : 

(2) For dividing the county, where on account of its size or 
population it seems desirable to do so, into two or more 
parts, and for constituting sub-associations for the several 
parts, and for apportioning amongst the several sub- 
associations all or any of the powers and duties of the 
association, and regulating the relations of sub-associations 
to the association and to one another. 

(4) A schéme may contain any consequential, supplemental, 
or transitory provisions which may appear to be necessary or 
proper for the purposes of the scheme, and also as respects any 
matter for which provision may be made by regulations under this 
Act and for which it appears desirable to make special provision 
affecting the association established by the scheme. 

(5) All schemes made in pursuance of this Part of this Act shall 
be laid before both Houscs of Parliament. ji 


6) (Repealed.) 

2.—(1) It shall be the duty of an association when constituted Rowers and 
to make itself acquainted with and conform to the plan of the giociatior 
Army Council for the organisation of the Territorial Force within 
the county, and to ascertain the military resources and capabilities 
of the county and to render advice and assistance to the Army 
Council and to such officers as the Army Council may direct, and 
an association shall have, exercise, and discharge such powers 
and duties connected with the organisation and tration of 
His Majesty’s military forces as may for the time being be trans- 
ferred or assigned to it by order of His Majesty signified under the 
hand of a Secretary of State or, subject thereto, by regulations 
under this Act, but an association shall not have any powers of 
command or training over any part of His Majesty’s military 
forces. 

(2) The powers and duties so transferred or assigned may include 
any powers conferred on or vested in His Majesty, and any powers 
or duties conferred or imposed on the Army ncil or a Secretary 


— + 


Expenses of 
association, 
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of State, by statute or otherwise, and in particular respecting the 
following matters :— 

(a) The organisation of the units of the Territorial Force and 
their administration (including maintenance) at all times 
other than when they are called out for training or actual 
military service, or when embodied : 

-(b) The recruiting for the Territorial Force both in peace and in 

war, and defining the limits of recruiting areas : 

(c) The provision and maintenance of rifle ranges, buildings, 
magazines, and sites of camps for the Territorial Force’: 

(d) Facilitating the provision of areas to be used for manceuvres : 

(e) Arranging with employers of labour as to holidays for train- 
ing, and ascertaining the times of training best suited to the 
circumstances of civil life : 

(f) Establishing or assisting cadet battalions and corps and 
also rifle clubs, provided that no financial assistance out 
of money voted by Parliament shall be given by an 
association in respect of any person in a battalion or corps 
in a school in receipt of a parliamentary grant until such 
person has attained the age of sixteen : 

(g) The provision of horses for the peace requirements of the 
Territorial Force : 

(4) Providing accommodation for the safe custody of arms and 
equipment: ‘ 

(i) The supply of the requirements on mobilisation of the units 
of the Territorial Force within the county, in so far as 
those requirements are directed by the Army Council to 
be met locally, such requirements where practicable to be 
embodied in regulations which shall be issued to county 
associations from time to time, and on the first occasion 
not later than the first day of January one thousand 
nine hundred and nine: 

(j) The payment of separation and other allowances to the 
families of men of the Territorial Force when embodied 
or called out on actual military service : 

(k) The registration in conjunction with the military authorities 
of horses for any of His Majesty’s forces : 

0 The care of reservists and discharged soldiers. 

3.—(1) The Army Council shall pay to an association, out of 
money voted by Parliament for army services, such sums as, in 
the opinion of the Army Council, are required to meet the necessary 
expenditure connected with the exercise and discharge by the 
association of its powers and duties. 

) (2) An association shall submit to the Army Council annually, 
at the prescribed time, and may submit at any other time for any 
special purpose, in the prescribed form and manner, a statement 
of its necessary requirements, and all payments to an association 
by the Army Council shall be made upon the basis of such state- 
ments in so far as they are approved py the Army Council. 

(3) Subject to regulations under this Act, all money so paid 
to an association shall be applicable to any of the purposes specified 
in the approved statements in accordance with which the money 
has been granted, but not otherwise except with the written consent 
of the Army Council: 
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Provided that nothing in this section shall be construed as 
enabling the Army Council to give their consent to the application 
of money to any purpose to which, apart from this section, it could 
not lawfully be applied, or to give their consent, without the 
authority of the Treasury, in any case in which, apart from this 
section, the authority of the Treasury would be required. 

(4) All other money receivetl by an association (except such 
money, if any, as may be received by it for specified purposes) 
shall be available for the purposes of any of its powers and duties. 

(5) An association shall cause its accounts to be made up annu- 
ally and audited in such manner as may be prescribed, and shall 
send copies of its accounts as audited, together with any report of 
the auditors thereon, to the Army Council. 

(6) Regulations made for the purposes of this section shall be 
subject to the consent of the Treasury. 

(7) The members of an association shall not be under any 
pecuniary liability for any act done by them in their capacity 
.as members of such association in carrying out the provisions of 
this Act. 


4.—(1) Subject to the provisions of this Act, the Army Council Regula- 
make regulations for carrying this Part of this Act into effect, Uo™* 
and: may by those regulations, amongst other things, provide for 
the following matters :— 


(a) For regulating the manner in which powers are to be exer- 
cised and duties performed by associations, and for specify- 
ing the services to which money paid by the Army Council 
is to be applicable : 

(0) For authorising and regulating the acquisition by or on 
behalf of an association of land for the purposes of this 
Act and the disposal of any land so acquired : 

(c) For authorising and regulating the borrowing of money by 
an association : 

(d@) For authorising the acceptance of any money or other 
Property, and the taking over of any liability, by an 
association, and for regulating the administration of any 
money or property so acquired and the discharge of any 
liability so taken over : 

(e) For facilitating the co-operation of an association with any 
other association, or with any local authority" or other 
body, and for providing by the constitution of joint 
committees or otherwise for co-operative action in the 
organisation and administration of divisions, brigades, 
and other military bodies, and for the provision of assist- 
ance by one association to another : 

(f) For affiliating cadet corps and battalions, rifle clubs, and 
other bodies to the Territorial Force or any part thereof: 

(g) For or in respect of anything by this Part of this Act directed 
or authorised to be done or provided by regulations or to 
be done in the prescribed manner : 

(4) For the application for the purposes of this Part of this Act, 
as respects any matters to be dealt with by regulations, 
of any provision in any Act of Parliament dealing with the 
like matters, with the necessary modifications or adapta- 


Joint com 
mittees of 


associations. 
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tions, and in particular of any provisions as to the acquisi- 
tion of land by or on behalf of volunteer corps. 

(2) All regulations made in of this Part of this Act 
pore ha ae aio yee tions, except in so far as may be 

led by the regulations or by any scheme made 
brevis this of this Act. 

(3) All regulations made under this Part of this Act shall be laid 
before both Houses of Parliament as soon as may be after they are 
made. 

5.—(1) Any county associations may from time to time join in 
appointing out of their respective bodies a joint committee for any 
purpose in respect of which they are jointly interested. 

(2) Any association appointing a joint committee under this sub- 
section may delegate to it any power which such association might 
exercise for the purpose for which the committee is appointed. 

(3) Subject to the terms of delegation any such joint committee 
shall in respect of any matter delegated to it have the same power 
in all respects as the associations appointing it. 

(4) The costs of a joint: committee shall be defrayed by the 
associations by whom it has been appointed, in such proportion as 
may be agreed between them, and the accounts of such joint 
committees and their officers shall for the purposes of the provisions 
of this Act be deemed to be accounts of the associations appointing 
them and of their officers. 


PART II. 
Termirormat Force. 
Raising and Maintenance of Force. 
6. It shall be lawful for His Majesty to raise and maintain a 
force, to be called the ‘‘ Territorial Force,’’! consisting of such 


number of men as may from time to time be provided by Parlia- 
‘ment. 


Government, Discipline and Pay. 

7.—(1) Subject to the provisions of this Part of this Act, it 
shall be lawful for His Majesty, by order signified under the hand 
of a Secretary of State, to make orders with respect to the govern- 
ment, discipline, and pay and allowances of the Territorial Force, 
and with respect to all other matters and things relating to the 
Territorial Force, including any matter by this Part of this Act 
are re eo ee 

Tegulatio: 

(2) The said orders may provide for the formation of men of 
the Territorial Force into regiments, battalions, or other military 
bodies, . . .. and for appointing, transferring, or 
attaching men of the Territorial Force to corps, and for posting, 
attaching, or otherwise dealing with such men within the corps ; 





1, Amended to “ ya ernsoraes AST © by 11 & 12 Geo. V., ¢. 37, 8. 1. 
See note og Kos 546.) 
2, See Order by Majeoty on p. 17 of T.A. Regs. 
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and may provide for the constitution of a permanent staff, includ- 
ing adjutants and staff serjeants who shall, except in special 
circumstances certified by the general officer commanding, be 
members of His Majesty’s regular forces; and may regulate the 
appointment, rank, duties, and numbers of the officers and non- 
commissioned officers of the Territorial Force. 

(8) Subject to the provisions of any such order, the Army 
Council may make general or special regulations with respect to any 
matter with respect to which His Majesty may make orders under 
this section. 

(4) Provided that the said orders or regulations shall not— 

* (a) affect or extend the term for which, or the area within which, 
a man of the Territorial Force is liable under this Part 
of this Act to serve ; or 

(0) authorise a man of the Territorial Force when belonging to 

one corps to be transferred without his consent to another 
corps ; or 

(c) when the corps-of a man of the Territorial Force includes 

more than one unit, authorise him when not embodied to 
be posted, without his consent, to any unit other than that 
to which he was posted on enlistment ; or 

(d) when a corps of a man of the Territorial Force includes 

any battalion or other body of the regular forces, authorise 
him to be posted without his consent to that battalion or 
body. 

(5) Where a man of the Territorial Force was enlisted or re- 
engaged before the date of any order or regulation under this Part 
of this. Act, nothing in such order or regulation shall render him 
liable without his consent to be appointed, transferred, or attached 
to any military body to which he could not without his consent 
have been appointed, transferred, or attached if the said order or 
regulation had not been made. 

(6) Orders and regulations under this section may provide for 
the formation of a reserve division of the Territorial Force, and may 
relax or dispense with any of the provisions of this Act relating to 
the training of the men of the Territorial Force so far as regards 
their application to men in the reserve division, and may, not- 
withstanding anything in this section, authorise a man in the 
reserve division to be transferred from one corps to another, so, 
however, that a man in the reserve division shall not, without his 
consent, be transferred to a corps of another arm. 


(7) All orders and general regulations made under this section 
shall be laid before both Houses of Parliament as soon as may be 
after they are made. 

8. Subject to any directions which may be given by His Majesty, Mest ap- 
first appointments to the lowest rank of officer in any unit of the 
Territorial Force shall be given to persons recommended by the rank of 
Peesicent of the association for the county, if a person a) Dy ficers of 

lis Majesty is recommended by the president for any appoint- torial Foros. 
ment within thirty days after notice of a vacancy for the appoint- 
ment has been given to the president in the prescribed manner, 

ded he fulfils all the prescribed conditions as to age, physical 
tness, and educational qualifications ; and, where a unit comprises 


i 
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men of the Territorial Force of two or more counties, the recom- 
mendations for such appointments shall be made by the presidents 
of the associations for the respective counties in such rotation or 
otherwise as may be prescribed. 


Enlistment, Service, Discharge. 


9.—(1) Subject to the provisions of this Part of this Act, all 
men of the Territorial Force shall be enlisted by such persons and 
in such manner and subject to such regulations as may be pres- 
cribed : 

Provided that every man enlisted under this Part of this Act— 

(a) Shall be enlisted for a county for which an association has 
been established under this Act and shall be appointed 
to serve in such corps for that county or for an area com- 
prising the whole or part of that county as he may select,’ 
and, if that corps comprises more than one unit within 
the county, shall be posted to such one of those units as 
he may select : 

(5) Shall be enlisted to serve for such a period as may be pre- 
scribed, not exceeding four years, reckoned from the date 
of his attestation : 

(c) May be re-engaged within twelve months before the end of 
his current term of service for such a period as may be 
prescribed not exceeding four years from the end of that 
term, and on re-engagement shall make the prescribed 
declaration before a justice of the peace or an officer, and 
so from time to time. 

(2) A man enlisted in the Territorial Force, until duly discharged 
in the prescribed manner, shall remain subject to this Part of this 
Act as a man of the Territorial Force. 

(3) Any man of the Territorial Force shall, except when a pro- 
clamation ordering the Army Reserve to be called out on per- 
manent service is in force, be entitled to be discharged before the 
end of his current term of service on complying with the following 
conditions :— 

(i) Giving to his commanding officer three months’ notice in 
writing, or such less notjce as may be prescribed, of his 
desire to be discharged ; and 

(ii) Paying for the use of the association for the county for 

which he was enlisted such sum as may be prescribed not 
exceeding five pounds ; and 

(iii) Delivering up in good order, fair wear and tear only excepted, 
all arms, clothing, and appointments, being public pro- 
perty, issued to him, or, in'cases where for any good and 
sufficient cause the delivery of the property aforesaid is 
impossible, on paying the value thereof : 

Provided that it shall be lawful for the association for the county, 
or for any officer authorised by the association, in any case in which 
it appears that the reasons for which the discharge is claimed are of 
sufficient urgency or weight, to dispense either wholly or in part 
with all or any of.the above conditions. 

(4) A man of the Territorial Force may be discharged by his 
commanding officer for disobedience to orders by him while doing 
any military duty, or for neglect of duty, or for misconduct by him 
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as a man of the Territorial Force, or for other sufficient cause, the 
existence and sufficiency of such cause to be judged of by the 
commanding officer : 

Provided that any man so discharged shall be entitled to appeal 
to the Army Council who may give such directions in any such case 
as they may think just and proper. 

(5) Where the time at which a man of the Territorial Force 
would otherwise be entitled to be discharged occurs while a pro- 
clamation ordering the Army Reserve to be called out on permanent 
service is in force, he may be required to prolong his service for 
such further period, not exceeding twelve months, as the competent 
military authority may order. 


10.—(1) The following sections of the Army Act shall apply Application 
to the Territorial Force (that is to say) :— aaah 
Section eighty (relating to the mode of enlistment and attesta- the Amy 
tion) ; 
Section ninety-six (relating to the claims of masters to appren- (#45. 
tices) ; 
Section ninety-eight (imposing a fine for unlawful recruiting) ; 
Section ninety-nine (making recruits punishable for false 
answers) ; 
So much of section one hundred as relates to the validity of 
attestation and enlistment or re-engagement ; 
Section one hundred and one (relating to the competent military 
authority) ; and 
So much of section one hundred and sixty-three as relates to an 
attestation paper, or a copy thereof, or a declaration, being 
evidence. 
And the said sections shall apply in like manner as if they were 
herein re-enacted, with the substitution— 


(a) Of ‘* Territorial Force" for ‘‘ regular forces,’ and of ‘‘ man 
of the Territorial Force ’’ for ‘‘ soldier ’’; and 

(b) (In section one hundred) of ‘ has not within three months 
claimed his discharge on any ground on which he is entitled 
under this subsection to do so’’ for ‘‘ has received pay 
as a soldier of the regular forces during three months.”’ 


(2) A recruit may be attested by any lieutenant or deputy- 
lieutenant of any county in the United Kingdom, or by an officer 
of the regular or Territorial forces, and the sections of the Army Act 
in this section mentioned, and also section thirty-three of the same 
Act, shall as applied to the Territorial Force be construed as if a 
justice of the peace in those sections included such lieutenant, 
deputy lieutenant, or officer. 
11.—(1) If a person— Enlistment 
(a) Having been discharged with disgrace from any part: of Sung” 
His Majesty’s forces, or having been dismissed with with is: 
disgrace from the Navy, has afterwardg enlisted in the anny or 
Territorial Force without declaring the circumstances of Nav. <7 | 
his discharge or dismissal ; or eulaes i 
(0) Is concerned when subject to military law in the enlistment 
for service in the Territorial Force of any man, when he 
knows or has reasonable cause to believe such man to be 





service of 
Territorial 
Force. 


Force. 
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so circumstanced that by enlisting he commits an offence 
' against the Army Act or this Act ; or 
(c) Wilfully contravenes when subject to military law any 
enactments, orders, or regulations which relate to the 
enlistment or attestation of men in the Territorial Force, 
he shall be guilty of an offence, and shall, whether otherwise subject 
to military law or not, be liable to be tried by court-martial, on 
conviction to suffer such punishment as is imposed for the like 
offence by section thirty-two or thirty-four of the Army Act, as 
the case may be, and may be taken into military custody. 

(2) For the purpose of this section we exprcaticn iactarged 
with disgrace ’’ means disc! with ignominy, di: as 
incorrigible and worthless, or di for misconduct, or dis- 
charged on account of a conviction for felony or a sentence of penal 
servitude. 

12. Ifa man of the Territorial Force enlists into the army reserve 
without being discharged from the Territorial Force, the terms 
and conditions of his service whilst he remains in the army reserve 
shall be those applicable to him as a man keen. ee the army 
reserve, and not those applicable to him as. a man of the Territorial 
Force. 

13.—(1) Any part of the Territorial Force shall be liable to 
serve in any part of the United Kingdom, but no part of the Terri- 
torial Force shall be carried or ordered to go out of the United 
Kingdom. 

Gh Provided that it shall be lawful for His Majesty, if he thinks 
fit, to accept the offer of any part or men of the Territorial Force, 
signified through their commanding officer, to subject themselves 
to the liability— 

(a) to serve in any place outside the United Kingdom ; or 

(2) to be called out for actual military service for purposes 

of defence at such places in the United Kingdom as may 
be specified in their agreement, whether the Territorial 
Force is embodied or not ; “ 
and, upon any such offer being accepted, they shall be liable, 
whenever required during the period to which the offer extends, 
to serve or be called out accordingly. 

(3) A person shall not be compelled to make such an offer, or 
be subjected to such liability as aforesaid, except by his own 
consent, and a a Mls Eating Ge shall not certify any voluntary 
offer previously to his ha explained to every person making 
the offer that the offer is to be purely voluntary on his part. 


Training. 

14.—(1) Every man of the Territorial Force shall, by way of 
preliminary training, during the first year of his original enlist- 
ment— 

(a) If so provided by Order in Council! , be trained at such 

places within the United Kingdom, at such times, and for 
such periods, not exceeding in the whole the number of 





1, No Orderin Council has up to the present been issued under this section. 
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days specified by the Order in Council, as may be pre- 
acribed, and may for that purpose be called out:once or 
oftener ; and 

(6) Whether such an Order in Council has been made or not, 
attend the number of drills and fulfil the other conditions 

ibed for a recruit of his arm or branch of the service. 

requirement to attend training and dfills, and to fulfil 

con under this section, shall be in addition to the require- 

ment to attend training and drills and to fulfil conditions for the 
purpose of annual training. 

15.—(1) Subject to the provisions of this section, every man Annual 
of the Territorial Force shall, by way of annual training— trainin 

(a) Be trained for not less than eight nor more than fifteen, 
or in the case of the moun: branch eighteen, days in 

the Uaited at such times and at such places in any part of 
the United Kingdom as may be prescribed, and may for 
be called out once or oftener in every year : 

(0) Feu the number of drills and fulfil the other conditions 
relating to training prescribed for his arm or branch of the 
service ; 

Provided that the requirements of this section may be dispensed 

with in whole or in part— 

(i) as. respects any unit, by the prescribed general officer; and 

(ii) as respects an individual man, by his commanding officer 
sublect to any general directions by the prescribed general 
officer. 

(2) His Majesty in Council may- 

(a) Order that the period of annual training in any year of all 
or any part of the Territorial Force be extended, but so 
that the whole period of annual training be not more than 
thirty days in any year ; or 

(6) Order that the period of annual training in any year of all 
or any part of the Territorial Force be reduced to such time 
as to His Majesty may seem fit ; or 

(c) Order that in any year the annual training of all or any part 
of the Territorial Force be dispensed with. 

(3) Nothing in this section shall be construed as preventing 

&@ man, with his own consent, in addition to annual training, being 
called up for the purpose of duty or instruction in accordance with 
orders and regulations under this Part of this Act. 

16. Before any Order in Council is made under this Act pro- Laying of 
viding for preliminary training or extending the period of annual ( oe 
training the draft thereof shall be laid before each House of Parlia- rastng to 
ment for a period of not less than forty days during the Session of fuming. 
Parliament, and, if either of those Houses before the expiration of Hament. 
those forty days presents an address to His Majesty against the 
draft or any part thereof, no further proceedings shall be taken, 

“ without prejuclice to the making of a new draft Order. 


Embodiment. 
17.—(1) Immediately upon and by virtue of the issue of a Smbod 
proclamation ordering the Army Reserve to be called out on per- Territorial 
manent service, it shall be lawful for His Majesty to order the Fores. 


ing of 
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Army Council from time to time to give, and when given to revoke 
or vary, such directions as may seem necessary or proper for em- 
bodying all or any part of the Territorial Force, and in particular 
to make such special arrangements as they think proper with 
regard to units or individuals whose services may be required in 
other than a military capacity : 

Provided that, where under any such proclamation directions 
have been issued for calling out all the men belonging to the first 
class of the Army Reserve, the Army Council shall, within one 
month after such directions have been issued, issue directions for 
embodying all the men belonging to the Territorial Force, unless 
an address has been presented to His Majesty by both Houses of 
Parliament praying that such directions as last aforesaid be not 
issued, and such directions shall not, unless the erhergency so 
Tequires, be given until Parliament has had an opportunity of 
presenting such an address. 

(2) Whenever, in consequence of the calling out of the whole 
of the first class of the Army Reserve, directions are required under 
this section to be given for embodying the Territorial Force, if 
Parliament be then separated by such adjournment or prorogation 
as will not expire within ten days, a proclamation shall be issued 
for the meeting of Parliament within ten days, and Parliament 
shall accordingly meet and sit upon the day appointed by such 
proclamation, and shall continue to sit and act in like manner as if 
it had stood adjourned or prorogued to the same day. 

(3) Every order and all directions given under this section shall 
be obeyed as if enacted in this Act, and, where such directions for 
the time being direct the embodiment of any part of the Territorial 
Force, every officer and man belonging to that part shall attend at 
the place and time fixed by those directions, and after that time 
shall be deemed to be embodied, and such officers and men are in 
this Act referred to as embodied or as the embodied part or parts of 
the Territorial Force. 

18.—(1) It shall be lawful for His Majesty by proclamation to 
order that the Territorial Force be disembodied, and thereupon the 
Army Council shall give such directions as may seem necessary or 
proper for carrying the said proclamation into effect. 

(2) Until any such proclamation of His Majesty has been issued 
the Army Council may from time to time, as they may think 
expedient for the public service, give such directions as may seem 
necessary or proper for disembodying any embodied part of the 
Territorial Force, and for embodying any part of the Territorial 
Force not embodied, whether previously disembodied or otherwise. 

(3) After the date fixed by the directions for the disembodi- 
ment of any part of the Territorial Force, the officers and men 
belonging to that part shall be in the position of officers and men 
of the Territorial Force not embodied. 


Notices. 


19. Notices required in pursuance of this Part of this Act or 
of the orders and regulations in force thereunder to be given to 
men of the Territorial Force shall be served or published in such 
manner as may be prescribed, and, if so served or published, shall 
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be deemed to be sufficient notice, and every constable and overseer 
shall, when so required by or on behalf of the Army Council, con- 
form with the orders and regulations for the time being in force 
under this Part of this Act with respect to the publication and 
service of notices, and in default shall be liable on conviction under 
the Summary Jurisdiction Acts to a fine not exceeding twenty 
pounds, 
Offences. 


20.—(1) Any man of the Territorial Force who without leave Punish. 
lawfully granted, or such sickness or other reasonable excuse as ment for, 
may be allowed in the prescribed manner, fails to appear at the attend on 
time and place appointed for assembling on embodiment, shall be eebodt 
guilty, according to the circumstances, of deserting within the ¥ 
meaning of section twelve, or of absenting himself without leave 
within the meaning of section fifteen, of the Army Act, and shall, 
whether otherwise subject to military law or not,.be liable to be 
tried by court-martial, and convicted and punished accordingly, 
and may be taken into military custody. 

(2) Sections one hundred and fifty-three and one hundred and 
fifty-four of the Army Act shall apply with respect to deserters and 
desertion within the meaning of this section in like manner as they 
apply with respect to deserters and desertion within the meaning of 
those sections, and any person who, knowing any man of the 
Territorial Force to be a deserter within the meaning of this section 
or of the Army Act, employs or continues to employ him, shall be 
deemed to aid him in concealing himself within the meaning 
of the first-mentioned section. 

(3) Where a man of the Territorial Force commits the offence 
of desertion under this section the time which elapsed between 
the time of his committing the offence and the time of his appre- 
hension or voluntary surrender shall not be taken into account in 
reckoning his service for the purpose of discharge. 

21. Any man of the Territorial Force who without leave lawfully Punish- 
granted, or such sickness or other reasonable excuse as may be Bt fr 
allowed in the prescribed manner, fails to appear at the time and fulfil train- 
place appointed for prelimimary training, or for annual training, 2&2" 
or fails to attend the number of drills and fulfil the other conditions 
relating to preliminary or annual training prescribed for his arm or 
branch of the service, shall be liable to forfeit to His Majesty a sum 
of money not exceeding five pounds recoverable on complaint to a 
court of summary jurisdiction by the prescribed officer, and any 
sums recovered by such officer shall be accounted for by him in the 
prescribed manner. 

22. If any person designedly makes away with, sells, or pawns, Wrongful 
or wrongfully destroys or damages, or negligently loses anything Sable eroe 
issued to him as an officer or man of the Territorial Force, or perty. A 
wrongfully refuses or neglects to deliver up on demand anything 
issued to him as an officer or man of the Territorial Force, the value 
thereof shall be recoverable from him on complaint to a court of 
summary jurisdiction by the county association ; and he shall also, 
for any such offence of designedly making away with, selling or 
pawning, or wrongfully destroying as aforesaid, be liable on con- 
viction under the Summary Jurisdiction Acts to a fine not exceed- 
ing five pounds. 
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Civil Rights and Exemptions. 

23.—(1) The acceptance of a commission as an officer of thé 

Territorial Force shall not vacate the seat of any member returned 
to serve in Parliament. 

(2) An officer or man of the Territorial Force shall not be liable 
to any ity or punishment for or on account of his absence 
during time he is voting at any election of a member to serve 
in Parliament, or during the time he is going to or returning from 
such voting. 

(3) If a sheriff is an officer of the Territorial Force, then during 
embodiment he shall be discharged from personally performing 
the office of sheriff, and the under sheriff shall be answerable for 
the execution of the said office in the name of the high sheriff; and 
the security given by the under sheriff and his pledges to the high 
sheriff shall stand as a security to the King and to all 
whomsoever for the due performance of the office of sheriff during 
such time. 

(4) An officer or man of the Territorial Force shall not be com- 
pelled to serve as a peace officer or parish officer, and shall be erupt 
from serving on any jury, and a field officer of the T 
Army shall not be required to serve in the office of high sheriff. _ 


Legal Proceedings. 

—(1) Any offence under this Part of this Act, and any offence 
under the Army Act if committed by a man of the Territorial 
Force when not embodied, which is cognizable by a court-martial 
shall also be cognizable by a court of sunt jurisdiction, and on 
conviction by such a court shall be punishable with imprisonment 
for a term not exceeding three months or with a fine not exceeding 
twenty pounds, or with both such imprisonment and fine, but 
nothing in this provision shall affect the liability of a person charged 
with any such offence to be taken into military custody. 

(2) Any offence which under this Part of this Act is punishable 
on conviction by court-martial, shall for all purposes af and inci- 
dental to the arrest, trial, and punishment of the offender, asian 
the summary dealing with the case by his commanding “officer, be 
deemed to be an offence under the Army Act, with this modification, 
that any reference in that Act to forfeiture and stoppages shall be 
construed to refer to such forfeitures and stoppages as may be 
prescribed. 

(3) Any offence which under this Part of this Act is punishable 
on conviction by a court of summary jurisdiction may be 
cuted, and any fine recoverable on such conviction may 
covered, in manner provided by sections one hundred and sixty. 
six, one hundred and sixty-seven, and one hundred and sixty-eight 
of the Army Act, in like manner as if those sections were herein 
re-enacted and in terms made applicable to this Part of this Act, 
subject to the following modification (namely)— 

Every fine imposed under this Part of this Act on a man of the 

Territorial Force, or recovered on a prosecution instituted 
under this Part of this Act, shall, notwithstanding anything 
in any Act or charter or in the said sections to the contrary, 
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be paid to the association of the county for which the man 
was enlisted. 


(4) Where a man of the Territorial Force is subject to military 
law and is illegally absent from his duty, a court of inquiry under 
section seventy-two of the Army Act may be assembled after the 
expiration of twenty-one days from the date of such absence, 
notwithstanding that the period during which he was subject to 
military law is less than twenty-one days or has expired before 
the expiration of twenty-one days. 


25.—(1) A person charged with an offence which under this 
Part of this Act is cognizable both by a court-martial and by a 
court of summary jurisdiction shall not be liable to be tried both tia 
by a court-martial and by a court of summary jurisdiction, but =" 
may be tried by either of them, as may be prescribed : 

Provided that a man who has been dealt with summarily by his 
commanding officer shall be deemed to have been tried by court- 
martial. 





‘2) Proceedings against an offender before either a court-martial 
vr his commanding officer, or a court of summary jurisdiction, in 
respect of an offence punishable under this Part of this Act, and 
alleged to have been committed by him when a man of the Terri- 
torial Force, may be instituted whether the term of his service aes 
in the Territorial Force has or has not expired, and may, notwith- ; 
standing anything in any other Act, be instituted at any time 
within two months after the time at which the offence becomes 
known to his commanding officer if the alleged offender is then 
apprehended, or, if he is not then apprehended, then within two 
months after the time at which he is apprehended. 


(3) Where an offender has on several occasions been guilty of 
desertion, fraudulent enlistment, or making a false answer, he 
may for the purposes of any proceedings against him be deemed - 
to belong to any one or more of the corps to which he has been 
appointed or transferred as well as to the corps to which he 
properly belongs, and it shall be lawful to charge the offender with 
any number of the above-mentioned offences at the same time, 
whether they are offences within the meaning of the Army Act or 
offences within the meaning of this Part of this Act, and to give 
evidence of such offences against him, and, if he has been con- 
victed of more than one offence, to punish him accordingly as 
if he had been previously convicted of any such offence. 


26.—(1) Section one hundred and sixty-four of the Army ‘Act Evidence 
(which relates to evidence of the civil conviction or acquittal of a 
person subject to military law) shall apply to a man of the Terri- 
torial Force who is tried by a civil court, whether he is or is not at 
the time of such trial subject to military law. 


(2) Section one hundred and sixty-three of the Army Act 
(relating to evidence) shall apply to all proceedings under this 
Part of this Act. 
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Miscellaneous. 

27.—(1) Any power or jurisdiction given to, and act or thing 
to be done by, to, or before any person holding any military office 
may, in relation to the Territorial Force, be exercised by or done 
by, to, or before any other person for the time being authorised in 
that behalf, according to the custom of the Service. 

(2) Where by this of this Act, or by any order or regulation 
in force under this Part of this Act, any order is authorised to 
be made by any military authority, ‘such order may be signified 
by an order, instruction, or letter under the hand of any officer 
authorised to issue orders on behalf of such military authority, and 
an order, instruction, or letter purporting to bé signed by any 
officer appearing therein to be so authorised shall be evidence of his 
being so authorised. 

28 —{Subs. (1), Te Force 
manner as that ye bis ae arn rer vietaliy repent on a We 
malta enactments by 11 & 12 Geo. V, c. 37; see now ss. 175 (3a) and 176 (6a) 
' (2) For the purpose of section one hundred and forty-three 
of the Army Act and of all other enactments relating to such duties, 
tolls, and ferries as are in that section mentioned, officers and men 
belonging to the Territorial Force, when going to or returning from 
any place at which they are required to attend, and for non- 
attendance at which they are liable to be punished, shall be deemed 
to be officers and soldiers of the regular forces on duty. 

(3) His Majesty may by Order in Council apply, with the neces- 
sary acaptations, to the Territorial Force or the officers or men 
belonging to that force any enactment relating to the Militia, 
Yeomanry, or Volunteers, or officers or men of the Militia, Yeo- 
manry, or Volunteers, other than enactments with respect to the 
raising, service, pay, discipline, or government of the Militia, 
Yeomanry, or Volunteers, and every such Order in Council shall 
be laid before both Houses of Parliament? 


Transitory. 


29.—(1) Where an association has been established under this 
Act for any county His Majesty may by Order in Council transfer 
to the Territorial Force such units of the Yeomanry and Volunteers 
or part thereof raised in the county as may be specified in the Order, 
and every such unit or part thereof shall from the date mentioned 
in the Order be deemed to have been lawfully formed under this 
Part of this Act as an unit of the Territorial Force as provided by 
the Order, and the provisions of this Part of this Act shall apply to 
it accordingly. 

(2) Every officer and man of an unit or part thereof mentioned 
in any such Order shall, from the date mentioned in that Order, 
be deemed to be an officer or man of the Territorial Force. Pro- 
vided that nothing in this section or in any Order made thereunder 





1, The following enactments relating to the Militia and Volunteers were applied by an 
Order in Council dated 19th March, 1908, to the Territorial Foree:—The Railway Act 

1842 (5 & 6 Vict. c. $8). 8.20; the Railway Act, 1844 (7 & 8 Vict., c. 85), 8.12; the National 
Defence Act, 1888 (51 & 82 Vict., c. 41), s. 52; the Friendly Societies Act, 1806 (58 & 60 Viet., 

c. 25), 8, 43: the Officers Corumissions Act, 1862 (25 & 26 Vict., c. 4); the Regulation of 
the Forces Act, 1871 (34 & 35 Vict., c, 86), part of s. 6. 
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shall, without his consent, affect the conditions or area of service of 
any person commissioned, enlisted, or enrolled before the passing of 
this Act. 

(3) An Order in Council under this section may provide— 

(a) For the application to officers and men who become subject 
thereto of the provisions of this Act as to conditions and 
area of service, and for the continuance of the application 
to officers and men who remain subject thereto of the 

rovisions as to conditions and area of service previously 
in force as respects those officers and men : 

(0) For transferring to the association any property vested 
in a Secretary of State for the purposes of any unit to 
which the Order relates : 

(c) For transferring to the association any property belonging 
to or held for the benefit of any such unit so however 
that all property so transferred shall as from the date 
of the transfer be held by the association for the benefit 
in like manner of the corresponding unit of the Territorial 
Force or for such other purposes as the association, with 
the consent of such corresponding unit, to be ascertained 
in the prescribed manner, shall direct ; and any question 
which may arise as to whether any property is transferred 
to an association, or as to the trusts or purposes upon or 
for which it is or ought to be held, shall be referred for 
the decision of a Secretary of State whose decision shall 
be final. The corresponding unit of the Territorial Force 
shall, in the event of any such transfer, become entitled, 
notwithstanding the terms of any trust, limitation, or 
condition affecting the property so transferred to the 
estate or interest in such property of the unit to the 
property of which the order relates ; but, subject to this 
provision, the interest of any beneficiary other than such 
unit shall not, without the consent of such beneficiary, 
be affected. The order may, if it be deemed proper, 
having regard to the special circumstances of any case, 
provide for the appointment of special trustees to act 
together with or to the exclusion of the association in 
regard to any such property and such special trustees may 
be the existing trustees of such property : 

(@) For transferring to the association any liabilities of any 
such unit which the association is willing to assume, 
and providing for the discharge of any such liabilities 
which are not so transferred : 

(e) For transferring to the association any land or interest in 
land acquired by the council of a county or borough on 
behalf of any volunteer corps to which the order relates, 
and any outstanding liabilities of the council incurred 
in respect thereof, if the council and the association 
consent : 

and may contain such supplemental, consequential, and incidental 
provisions as may appear necessary or proper for the purposes of 
the Order. 

(4) Every Order in Council made under this section shall be 

laid before both Houses of Parliament. 
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PART III.—Reserve Forces. : 


30.—(1) The power of enlisting men into the first class of the 
army reserve under the Reserve Forces Act, 1882, shall extend 
to the enlistment of men who have not served! in His Ma: 3 
regular forces, and men so enlisted who have not served in the 
regular forces are in this Part of this Act referred to.as special 
reservists®, and a special reservist may be re-engaged, and when 
re-engaged shall continue subject to the terms of service applic- 
able to special reservists. 

(2) A special reservist may, in addition to being called oat for 
annual training, be called out for a special course or courses 
of training at such place or places within the United Kingdom at 
such time or times and for such period or , not exceeding in 
the whole six months, as may be prescribed, in like manner and 
subject to the like conditions as he may be called out for annual 
training, and may during any such course be attached to or trained 
with any body of His Majesty’s forces. ‘ 


(4) Provided that where one of the conditions on which a man 
was enlisted or re-engaged is that he shall not be called out for 
training, whether special or annual, for a pace pee than the 
period specified in his attestation paper, he not be liable 
under this section to be called out for any longer period. 

(5) Where a proclamation ordering the army reserve to be called 
out on permanent service has been issued, it shall be lawful for 
His Majesty at any time thereafter by proclamation to order that 
all special reservists shall caase to be so called out, and thereupon 
a Secretary of State shall give such directions as may seem neces- 
sary or proper for carrying the said proclamation into effect. 

(6) A special reservist who enlists into the regular forces shall 
upon such enlistment be deemed to be discharged from the army 
teserve. 


31. A Secretary of State may, by regulations under the Reserve 
Forces Act, 1882, authorise any special reservist? having the 
qualifications prescribed by those regulations to agree in writing 
that, if the time when he would otherwise be entitled to be dis- 
charged occurs whilst he is called out on permanent service, he will 
continue to serve until the expiration of a period, whether definite 
or indefinite, specified in the agreement, and, if any man who enters 
into such an agreement is so called out, he s be liable to be 
detained in service for the period specified in his agreement in the 
same manner in all respects as if his term of service were still 
unexpired. 





1, See also A.A. 92 (3), as to men discharged from the regular forces, 
“Special reserve” and ‘special reservist’ were altered to “militia” and “ sallitis- 
man” respectively, by 11 & 12 Geo. V., , 37, 8. 2 (see p. 867). 
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32.—(1) A special reservist! shall, if he so agrees in writing, Liability of 
be liable during the whole of his service in the army reserve, or 
during such part of that service as he so agrees, to be called out on oat 
| seermenpae service without such proclamation or communication to 
ent as is mentioned in section twelve of the Reserve Forces 
Act, 1882, and the calling out of men under this section shall not 
involve ee meeting of Parliament as required by section thirteen 
of that Act : 


Provided that— 

(@) The number of men so liable shall not at any one time 
exceed four thousand : 

(0) The power of calling out of men under this section shall 
not be exercised except when they are required for service 
outside the United Kingdom when warlike operations are 

in preparation or in progress : 

(¢) Any agreement under this section may Provide for the re- 
vocation thereof by such notice in writing as may be 
therein stated : 

(d) Any exercise of the power of calling out men under this 
section shall be reported to Parliament as soon as may be : 

(e) The number of men for the time being called out under this 
section shall not be reckoned in the number of the forces 
eciaaie by the Annual Army Act for the time being in 

force 

(2) Six thousand shall be substituted for five thousand as the 61 4 62 

maximnm number of men Hable to be called out under section one Vt ® 
of the Reserve Forces and Militia Act, 1898, and the liability to 

be called out under that section may, if so agreed, extend to the 

first: two years of a man’s service in the first class of the army 
reserve. 

(8) TRepeated.} 


33. Orders and regulations under the Reserve Forces Act, 1882, Power to 
May provide for the formation of special reservists! into regi- talions, ee; 
ments, battalions, or other military bodies . . . » and of reser- 
for appointing, transferring, or attaching special reservists to. Ness 
Corps, and for porting attaching. or otherwise dealing with special 


reservists within . corps. 
34 —Repealed.) 
35. Subsection (4) of section six of the Reserve Forces Act, Amend: 


1882, which makes a certificate purporting to be signed by an officer & 46 Vict. 
appointed to pay men belonging to the army reserve evidence in ¢. 48,s.6(4). 
certain cases, shall, where a person other than an officer is appointed 

to pay men "belonging to the army reserve, apply to certificates 
purporting to be signed by such person. 

36. The acceptance of a commission as an officer in the reserve Commis- 
of officers shall not vacate the seat of any member returned to porsin 
serve in Parliament, 

seatin 
Parliament. 





“4, “Special reserve” and ‘5 reservist” were altered to ‘‘militia” and ‘' militia- 
mai" respectively, by 11 & 12 Geo. V., 0. 37, & 2 (ace p. 87). 


Brovisiocs 
9s to orders, 
echemes, 


end regular 
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PART IV.—SuppremMENTAL. 


37.—(1) Every Order in Council or scheme required by this 
Act to be laid before each House of Parliament be so laid 
within forty days next after it is made, if Parliament is then 
sitting, or, if not, within forty days after thegommencement of the 
then next ensuing session ; and, if an addfess is presented to His 
Majesty by either House of Parliament within the next subsequent 
forty days, praying that any such order or scheme may be annulled, 
His Majesty may thereupon by Order in Council annul the same, 
and the order or scheme so annulled shall thenceforth become 
void and of no effect, but without prejudice to the validity of any 
proceedings which may in the meantime have been taken under 
the same. 

(2) All Orders in Council, orders, schemes, and regulations made 
under this Act may be varied or revoked by subsequent Orders 
in Council, orders, schemes, and regulations made i in the like manner 
and subject to the like conditions. 


38. In this Act, unless the context otherwise requires,— 

The expression ‘‘ county ’’ means a county or riding of a county 
for which a lieutenant is appointed, and includes the City of 
London ; and each county of a city or county of a town 
mentioned in the first column of the Second Schedule to 
this Act shall be deemed to form part of the county set 
opposite thereto in the second column of that schedule ; 

The expression ‘‘ man of the Territorial Force ” includes a non- 
commissioned officer ; 

The expression ‘‘ prescribed" means prescribed by orders or 
regulations ; 

Other expressions have the same meaning as in the Army Act. 


39.—(1) The Lord Warden of the Cinque Ports may ex-officio 
be a member of the association of the county of Kent or of the 
county of Sussex, or of both, as may be provided by schemes under 
this Act. 

(2) The Warden of the Stannaries may ex-officio be a member 
of the association of the county of Cornwall or of the county of 
Devon, or of both, as may be provided by schemes under this Act. 

(3) The Lord Mayor of the City of London shall ex-officio be 
president of the association of the City of London. 

(4) The Governor or Deputy Governor of the Isle of Wight 
shall ex-officio be a member of the association of the county of 
Southampton. 

(5) Nothing in this Act shall affect the raising and levying of 
the Trophy Tax as heretofore in the City of London, but the 
proceeds of the Tax so levied may be applied by His Majesty’s 
Commissioners of Lieutenancy for the City of London, if the Royal 
London Militia Battalion is re-constituted ag a battalion of the 
Army Reserve, for any purposes connected with that battalion, 
and may also, if { His Majeety’ ’s Commissioners of Lieutenancy for the 
City of London in their discretion see fit, be applied for the purposes 
of any of the powers and duties of the association of the City of 
London under this Act. 
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40.—(1) In the application of this Act to Scotland the following Application 

modifications shall be made :— and the Isle 

(a) This Act shall apply to a county of a city in like manne: o Mas. 
as to any other county: Provided that on the representa- 
tion or with the consent of the corporation of any county 
of a city it shall be lawful for His Majesty, by order signi- 
fied under the hand of a Secretary of State, at any time 
after the passing of this Act, to declare that such county 
of a city shall for the purposes of this Act be deemed to 
form part of the county set opposite thereto in the second 
column of the Third Schedule to this Act, and to provide 
for all matters which may appear necessary or proper for 
giving full effect to the order ; 

(6) The expression ‘‘ county borough council ’’ means the town 
council of a royal, parliamentary, or police burgh with a 
population of or exceeding twenty thousand according to 
the census for the time being last taken ; 

(c) The expression “‘ land "’ includes heritages ; 

(a) The expression ‘’ overseer ’ means an inspector of poor. 

(2) This Act shall apply to the Isle of Man as if it formed part 

of, and were included in the.expression, the United Kingdom, 
subject to the following modifications :— 

(a) The Isle of Man shall be deemed to be a separate county ; 

(6) References to the Governor of the Island shall be substituted 
for references to the lieutenant of a county ; 

(c) References to a High Bailiff or two justices of the peace and 
to conviction by such a Bailiff or justices shall be sub- 
stituted for references to a court of summary jurisdiction 
and to conviction under the Summary Jurisdiction Acts; 

(d) References to the Tynwald Court shall be substituted for 
references to Parliament in the section of this Act relating 
to civil rights and exemptions. 

41. This Act may be cited as the Territorial and Reserve Force: SBort tite, 

Act, 1907, and so far as it relates to the reserve forces may be cited 
with the Reserve Forces Acts, 1882 to 1906, as the Reserve Forces 
Acts, 1882 to 1907. 





SCHEDULES, 
First ScHEDULE. 
(The schedule specified in Section 28 (1) now virtually repealed.) Section 2; 


3, ETC. 
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SECOND SCHEDULE 


Nemes of Cities and Towns. 


ENGLAND 
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Name of County of City. 
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Territorial Army and Militia Act, 1921. 
[11 & 12 Geo. 5, c. 37] 


An Act to provide for the application of new designations to.the 
Territorial Force and the Special Reserve, and to repeal as 
ments relating to the Militia and Yeomanry; and: for 
im comnection therewith. (17th August, teat) 


1. The territorial force which His Majesty is em ‘0 Mew desig- 
raise ‘and maintain under Part II of the Territorial and fone ation OF 
Forces Act, 1907, shall be called the territorial army, and accord- torial force. 
ingly that Act and any other enactment, Royal warrant, proclam- 7 Béw. 
ation, order, regulation, or document applying to the territorial * * 
force shall have effect as though references therein to the territorial 
army were substituted for references to the territorial force. 


2. That portion of the army reserve which has hitherto been New desie- 
known as “‘ the special reserve *’ shall be called “‘ the militia,” and the gpecie! 
accordingly sections thirty to thirty-three of the Territorial and reserve. 
Reserve Forces Act, 1907, and any other enactment, Royal war- 








special reserve shall have effect as though references therein to 
militia were substituted for references therein to the special 
reserve, and as though references therein to a militiaman and to 


3. ‘The sections of the Army Act specified in the First Schedule Amend 
to this Act eball be amended in the manner shown in the second mm site 
cotumn of that schedule.* 


been I oe aed eaeranporati pe peat ell 
force under any of the enactments set out in the Second “7st | 
edule to this Act shall cease, and thoee enactments shall be yeommmy. 
Tpeaied to the extent speciioé nthe taad column of tht 
ule? = 
Provided that, notwithstanding anything in this section, any 
enactment repealed by this Act which relates to militia store- 
houses shall continue to apply in relation to militia storehouses 
provided before the commencement of this Act, as though this 
Act had not been 
(2) In this section the expression " militia storehouses” means 
any buildings or premises proyided for the purpose of keeping 
therein the arms, accoutrements, clothing, and other stores belong- 
ing to any regiment. battalion or corps of militia, when not 
embodied. 


* e e e . s s 








1, These ameqylmente are incorporated in the Army Act as printed in Part II of thie 
‘2, The enactments mentioned were the old Militia Acts and Yeomanry Acta. 


868 PART II,—MISCELLANEOUS ENACTMENTS, ETC. 


Auxiliary Air Force and Air Force Reserve Act, 1924. 
(14 & 15 Geo. 5, c. 15.] 
Extract from 

An Act to make further provision as to the organisation and con- 
ditions of service of the Auxiliary Airy Force and Airy Force 

Reserve, and for purposes connected therewith. 
(14th July, 1924.) 
Conatitation 1, The power of His Majesty under section six. of the Air Force 
Py (Constitution) Act, 1917 (in this Act referred to as “ the principal 
ations and Act ’’), to apply by Order in Council to the auxiliary air force or 
sexilery to the officers and men of that force any of the enactments relating 
aewolations. to the territorial army or the officers and men of that army, shall 
240° © be extended s0 as to include power to apply Part I of the Terri- 
7847.7. torial and Reserve Forces Act, 1907, to thes air force and 
ok to the officers and men of that force and also to the territorial 


army and to the officers and men of that army with such modi- 
fications as may be necessary— 


(1)—(a) to provide for the establishment and constitution of a 
county joint association under the said Part I, which shall, 
as respects the county, exercise the powers and 
the duties of an association under the said Part in relation 
both to the territorial army and to the auxiliary air force, 
and to provide for the application of the provisions of 
that Part with respect to the Army Council, to army 
services and to the territorial army, to the Army Council 
and Air Council or either of them, to army and air force 
services or either of them and to the territorial army and 
the auxiliary air force, or either of them, respectively ; 

(8) to define the relations and responsibilities of any such 
county joint association to the Army Council and the Air 
Council respectively ; and 

(2) to provide for the establishment and constitution for any 
areas which in the opinion of the Air Council cannot 
suitably be administered through county joint associations 
constituted under the preceding paragraph, of auxiliary 
air force associations ; and 

(3) to provide for the termination of county joint associations 
either generally or in special cases, and on such termination 
for the establishment of associations constituted under the 
Territorial and Reserve Forces Act, 1907, or of auxiliary 
air force associations ; and 

(4) to provide for the transfer and adjustment of any powers, 
duties, assets and liabilities on the establishment or 
termination of county joint associations. 








s * * * * * e 


Power to 4. An Order in Council made in pursuance of any of the foregoing 
makecupple- provisions of this Act may make such supplemental and conse- 
Seatoen “ quential modifications (if any) of the ions of the Reserve 

Forves Acts, 1882 to 1907, and the Territorial and Reserve 
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Forces Act, 1907, including the provisions as to the service and 
publication of notices, and contain such supplemental and conse- 
quential provisions, as may appear to His Majesty in Council 
to be necessary or expedient. 

e s . * s s s 


6.—(1) This Act may be cited as the Auxiliary Air Force and Sette 
Air Force Reserve Act, 1924. 


e e s s e s e 
(4) In this Act— 
s * s s e e e 


(ii) references to the Reserve Forces Act, 1882, and to the $2 # 
Territorial and Reserve Forces Act, 1907, shall be 
construed as references to those Acts as amended by 
any subsequent enactment. 


a 


The Officers’ Commissions Act, 1862.) 





(25 & 26 Vict. c. 4.) 





An Act to enable Hey Majesty to issue commissions to the officers of 
Her Majesty’s Land Forces and Marines. . . . . without 
affixing Her Royal Sign Manual thereto. 
[llth April, 1862] 
1; It shall be lawful for Her Majesty, by Order in Council, from Officers’ 
time to time, as occasion may require, to direct that all or any Sencry, 
’ commissions for officers prepared or to be prepared under the éc., may be 
authority of Her Majesty’s Royal Sign Manual may be afterwards insoed w Ge 
issued without Her Royal Sign Manual, but having thereon, in the poy om 
case of Her Majesty’s land forces,*except as hereinafter mentioned, poze 
the signatures of the commander-in-chief or the general command. being | 
ing-in-chief, and of one of Her Majesty’s Principal Secretaries of Sasa thereto. 
State, and in the case of the Royal Marines, of the Lords 
Commissioners of the Admiralty, and in the case of military 
chaplains, commissariat and store officers, and of adjutants and 
quartermasters in the . . . . volunteer forces, of one of 
Her Majesty’s said Principal Secretaries ; and every such com- 
mission issued and signed in pursuance of such Order in Council 
shall be conclusive evidence that the officer named in any such 
commission has been appointed or promoted by Her Majesty. to 
the rank or office named therein. 
2. Nothing herein contained shall be construed to prevent Her Act not to 
Fane Hee 
Majesty from signing any commission, or to prevent any com- }, cays 
mission so signed from having the same validity and effect as if 
this Act had not passed. toe 


tH 


ry ‘This Act bas been applied to the Territorial Army by O. in C, dated 19th March, 1906, 
2. By 8, 6 of the Regulation of the Forces Act, 1871, as applied to the Territorial Army by 
F. Act, 1907, and Order in Council of 19th March, 1908, the paration, 
‘atication, and issue of commissions in the Territorial Army ‘ere governed by the same 

es the Preparation, authentication and issue of ‘commissions to the land forces, 
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The Local Government Act, 1888. 
(51 & §2 Vict., c. 41.] 


Extract from z 
An Act to amend the Laws rélating to Local Government in England 
and Wales and for other purposes connecied therewith. 
{18th August, 1888) 


Supple 59.—(1) A’scheme or order under this Act may make such 
menitba a 8dministrative and judicial arrangements incidental to or con- 
toaltera- sequential on any alteration of boundaries, authorities, or other 
Son of ares; matters made by the scheme or order as may seem expedient. 

(2) A place which is part of an administrative county for the 
Purposes of this Act shall, subject as.in this Act mentioned form 
ee eee whether sheriff, lieutenant, 

custos rotulorum, justices, . |. . . ‘coroner, or other: 

Provided that— 

(2) Notwithstanding this enactment, each of the entire counties 

of York, Lincoln, Sussex, Suffolk, Northampton, and 
Cambridge shall continue to be one county for the said 
eee ee eee Pee mee 
Act; an 
(6) This enactment shall not affect the existing pore or 
| pion ed of any city or " borough as respects 
jeu! 


tenant, . . . 1 justices, or coroner ; bat, if 
any county borough is, at the af this Act, a part 
of‘any county for any of the a nothing in 
this Act shall prevent the same from con’ to be part 


of that'county for that purpose ; and : 

(c). This enactment shall not affect parliamen élections nor 
the right to vote at-the election of a member to serve in. 
Parliament, nor land tax, tithes, or tithe rentcharge, nor 
the area within which any bishop, parson, or other ecclesi- 
astical person has any cure of souls or jurisdiction. 

(8) For the purposes of parliamentary elections, and of ‘the 
registration of voters for such elections, the sheriff, clerk of the 
peace, and council of the county in which any is comprised at 
The passing teas Se oe the Pee poee oF pee! tary elections 

, Save as otherwise provided by the scheme or order, or by the 
County Electors Act, 1888, or this Act, continue to have the same 
powers, duties, and liabilities as-they would have had if no altera- 
tion of boundary had taken place. 

(4) Any scheme or order made in ce of this Act may, 80 
far as may seem necessary or proper for the purposes of the scheme 
se cedar, pecirida for all Ge aly 22 the following caattars: that is to 
say,— 

(a)'May provide for the abolition, restriction, or establish- 
fnett, or extension ofthe jurisdiction of any local anthority 
in or over any part of the area affected by the scheme or 
order, and for the adjustment or alteration of the 
boundaries of such area, atid for the constitption of the 
local authorities therein, and may deal with the powers and 


— 
1, This section has been appiied to Territorial Army by O. in C., dated 19th March, 1908, 
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duties of any council, local authorities, quarter sessions, 
justices of, the peace, coroners, sheriff, liqutenant, custo’ 
rotulorum, clerk of the peace, and other officer therein, 
and with the costs of any such authorities, sessions, per- 
sons, or officers as aforesaid, and may determine the 
status of any such area as a component part of any larger 
area, and provide for the election of representatives in 
such area, and may extend to any altered area the pro- 
visions of any 1 Act which were previously in force iv 
a portion of the area; and 

(6) May make temporary provision for meeting the debts and 
liabilities of the various authorities affected by the scheme 
or order, for the management of their property, and for 
regulating the duties, position, and remuneration of officers 
affected by the scheme or order, and applying to them the 
provisions of this Act as to existing officers ; and 

(.) May Provide for the transfer of any writs, process, records, 
and documents relating to or to be executed in any part 
of the area affected by the scheme or order, and for deter- 
mining questions arising from such transfer ; and © 

(® May Lapa for all: matters witch SEpeer Lengo Aid 
proper for bringing into operation giving - fect 
to the scheme or order ; and 

@) Mey sree any property, debts, and liabilities affected by 

scheme or-order. 


(8) 
irgetcaiting tgkonk palkey Aeathmotianiry inst peace ripen de 
ent Board? desirable, be made 


after notice of such order is given in accordance with this Act, 
shall be provisional only, unless the petition is withdrawn or the 

order is confirmed by Parliament. : 
(6) a esha ce ce aee mea De ate for, emeeiee ony Soe 
may be 





eae ete ee ae eee 
1, Powers of LGB, transferred to Ministry ot Health by 9 & 10 Geo. V.,¢. 21, 6. 3 (1) (a) 


co 


i 
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Regimental Debts Act, 1893. 


[56 Vict.,c. 8. 


—— 


Bai of alecestotiege S oagenrgart ar Merrie hcg to the Payment 
Regi mond 7 ihe 


Effects of Officers and Soldiers in case |, Desertion, 

Insanity, and other cases. April, 1803.) 
Collection of Effects ond Payment Of Preferential Charges. 

1. On the death of a person while su to.military law the 


t. prescribed bed committee of adjustment perder Aiay das 


with the ae eon regulations! and subject to any 
exceptions made thereby, } 

(1) secure and make an inventary of all such of the effects of 
the deceased as are in camp or quarters, and, if the death 
occurs out of the United Kingdom, are within the prescribed 
area whether station, colony, or command, or other, (which 
area is in this Act referred to as the regulation area) ; and 

(2) tree ae ee 
preferential charges on the property of the deceased. 

Be Liepeclie ard iit mica Ap eclesame 
perty of a person dying while subject to military law, and , 
except so far as other provision may be made for them or aay of 
them, be payabloia preference fo all other debts and aalitie nd, 

eee 

(1) Expenses of last illness and funeral ; 

(2) Military debts, namely, m sums due in respect of, or af any 
advance in respect of-— 


(c) Military clothing, appointments and equipments, not 
exceeding @ sum equal to six months’ pay of the 
deceased, and having become due within eighteen 
months before his death ; 

to which shall be added, where the death occurs out of the Unitcd 
Kingdom,— 
(8) eee ee not exceeding two months’ wages to each 


(4) Heceania one < earet within a month before the 
death, or the last issue of pay to the deceased, 
SSiche-ver i Goi shocker pores 


3. So much only of the personal property of a person dying 
while subject to military law as remains after payment of the 
preferential char; shall be considered personal estate of ie 
deceased with reference to the calculation of probate duty, or of 
any other duty, tax, or percentage, or for any of the purposes of 





1, See p. O81, a wg, 
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4. If in any case a doubt or difference arises in relation to any Decision of 
tial charge or the payment thereof, the decision of the 7™o™ 
of State, or of such officer or person as the Secretary ferential 
of State deputes by writing to act in this behalf, shall be final, 
and shall be binding on all persons for all purposes. 

5. Subject to the prescribed regulations, if any person pays or Payment ot 
secures the payment of the preferential charges f full, the com- Eager by, : 
mittee of adjustment shall not further interfere in relation to typrceente- 
the property, except so far as they may be requested so to do by other 
or on behalf of that person. percnt, 

6.—(1) If within one month after the death or such further Foversend 
time not exceeding the prescribed time as the committee of adjust- ammittee 
ment allow, the preferential charges are not paid or secured to ybere pre 
their satisfaction, the committee shall proceed to pay those charges. charges are 

(2) If the death occurs out of the United Kingdom, the com- ™ Pei. 
mittee of adjustment, save as may be prescribed, shall, if it appears 
to them necessary for the payment of the preferential charges, 

and in any case may, collect all the personal property of the 
deceased in the regulation area. 

(3) The committee, save as may be prescribed, shall, for the 

of paying the preferential charges and their expenses, and 

any case may, at such time as, subject to the prescribed regu- 
lations, they think expedient, sell and convert into money such 
of the personal property of the deceased as does not consist of 


money. 

(4) If the death occurs out of the United’ Kingdom they may 
also, save as otherwise prescribed, pay all debts which appear to 
them to be legally payable out of the personal estate of the 

(6) For the purpose of the exercise of their duties the committee 

, to the exclusion of all authorities and whomsoever, 
have the same rights and powers as if they saben out repre. 
sentation to the deceased, and also if in a colony the powers which 
-any official administrator has by the law of that colony; and any 
receipt given the committe shail have the like effect as if it 
had been given by the legal personal representative of the deceased. 

(6) The ittee of adjustment shall lodge the surplus remain- 
ing in their hands after payment of the said and 


2 ° 


Disposal of Surplus and Residue. 
_ 7. The paymaster shall pay the surplus in the prescribed Dispoal of 
misnee, }, and subject to the prescribed provisions and exceptions, veyenas ta, 
as follows :— 

(1) If out of the United Kingdom he may Pry, thereout any 
expenses which under the prescribed regulations are 
chargeable against the surplus, and any debts which are 
legally payable out of the personal estate of the deceased ; 

(2) If he knows of a representative of the deceased in the same 
part of Her Majesty's dominions, he shall pay the surplus 
to that representative ; 
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(3) If he does not know of such a representative as. above 
mentioned, and the amount does not exceed one hundred 
pounds, he may pay or apply all or any part thereof to or 
for the benefit of such persons in the same part.of Her 
Majesty’s dominions as he knows of and appear to be 
beneficially entitled to the personal estate of the deceased, 
or to or for the benefit of any of such persons ; 


(4) He shall remit the surplus or so much thereof as is not 
paid or applied in pursuance of this section to the Secretary 
of State. 

Disposal ot _ 8. The Secretary of State, on being informed of the death. of 


Sceretary of @ person subject to military law, shall proceed with all reasonable 
State. speed as follows :— 


(1) He shall cause to be ascertained the total amount to the 
credit of the deceased, including any surplus or of a 
surplus remitted by. a paymaster as’ mentioned in this 
Act, and all arrears of pay, batta grants, and other allow: 
ances in the nature thereof; which total amount so 
ascertained is in this Act referred to as the residue , 

(2) If he has notice of a representative of the deceased, he shall 
pay the residue to that representative ; 

(3) He may, and if it is so prescribed shall, before such payment, 
publish the prescribed notice stating the amount of the 
residue and such other particulars respecting the deceased 
and his property as may seem fit, and also the mode in 
which any application respecting the residue is to be made 
to the Secretary of State. Provided that the Secretary 
of State may pay out of any money in his hands‘to the 
credit of the deceased any preferential charges appearing 
to him to have been left unpaid by the committee of 
adjustment. 

Secretary of the Secretary of State may, if be thinks fit, require representation 
residue to be taken out; but if he does not, and has no notice of a repre- 


where 


Bo represen- 


tation, (1) The Secretary of State may, if he thinks fit, pay or apply 
the residue or any part thereof, in accordance with the 
prescribed regulations to or for the benefit of any of the 
persons appearing to be beneficially entitled to the personal 
estate of the deceased, or any of them, and may for 
that purpose invest the same by deposit in a military or 
other savings bank or otherwise, and, if necessary, in 
the name or names of a trustee or trustees for any such 
person. 

(2) Any part thereof remaining in the hands of the Secretary 
of State, and not irrevocably appropriated, shall be 
applied in paying any debt of the deceased which— 

(a) accrued due within three years before the death ; and 
(6) is claimed from the Secretary of State within two years 
after the death ; and 
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(c) is proved by the claimant to the satisfaction of the 
Secretary of State. 


(3) Except as abeve in this section provided, a person shall not 
be entitled to obtain payment out of any residue in the 
hands of the Secretary of State of any‘sum due from the 
deceased. 


10.—(1) Where any residue or any part thereof remains undis- Application 
of and unappropriated, the prescribed notice thereof shall andisposed 
be published, and during six years next after the publication of 
that notice the like notice with any necessary modifications shall 
be annually published. 


(2) So much of the residue as remains undisposed of and un- 
appropriated for six months after the publication of the last of 
such notices shall, together with any income or accumulations of 
income accrued therefrom, be applied in the prescribed manner in 
or towards the creation or maintenance of such compassionate or 
other fund for the benefit of widows and children, or other near 
relatives, of soldiers dying on service, or within six months after 
discharge, as may be prescribed. 

(3) Provided that the application under this section of any 
residue, or part of a residue, shall not bar any claim of any person 
to the same, or any part thereof. 


Supplemental Provisions. 


11. Medals and decorations shall not be considered to be com- Disposal of 
prised in the-personal estate of the deceased with reference to the Reausand 
claims of creditors or for any of the purposes of administration 
under this Act or otherwise ; and, notwithstanding anything in 
this or any other Act, the same, when secured by the committee of 
adjustment, shall be held and disposed of according to regulations 
laid down by royal warrant. 


12. Where any part of the personal estate of the deceased Disposal of 
consists of effects, securities, or other property not converted into fear." 
money, the provisions of this Act with respect to paying or remit- 
ting the surplus shall, save as may be prescribed, extend to the 
delivery, transmission, or transfer of such effects, securities, or 
‘property, and the paymaster and Secretary of State shall respec- 
tively have the same power of converting the same into money as 
the representative of the deceased. 


_ 13.—(1) Her Majesty the Queen may, by warrant under the Regulations 
Royal Sign. Manual, make regulations for all such things.as are ° "0"! 
by thjs Act directed or authorised to be prescribed or made 

subject to regulations, and also such regulations as may seem fit 

for the better execution of this Act, or any part thereof; and 

‘may by such regulations make different provisions to meet different 


‘cases or different circumstances. 


(2) Every royal warrant made under this Act shall be printed 

the Queen’s printer, and published under the authority of Her 
Majesty’s Stationery Office, and laid before both Houses of 
Parliament.as soon as may be after the making thereof, 
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Restriction 14.—(1) An official administrator, notwithstanding any ‘law 
ciuvcr?” regulating his office independently of this Act, shall not interpose 
official ad- in any manner in relation to any property of a person dying while 


mnistrator. cubject to military law, except in the prescribed cases, or except 
when and so far as he is expressly required to do so by a committee 
of adjustment, or paymaster, or Secretary of State. 

(2) The committee of adjustment in such cases, under such 

circumstances, and at such times as may be prescribed, may 
Tequest an official administrator, to exercise his official 
either on behalf of the committee or otherwise, and the 
trator shall comply with the request. The committee may also 
lodge any property secured or collected by them with any official 
administrator. . 


official administrator shall remit any surplus remaining 
Ts ua cher decks ‘of all debts and his charges to to the 
Auctetary el tats et cou tite ani (a toch tuannar on taey bo 


Money re eiLivoes Bips pads dhoryps coming under this Act to the hands of any 
tobeaaet, committee justment or paymaster shall not, by reason of 0 
in place Soenting: ba deetied upastu cr emer's ut ths in which that com- 


Ted to, mittee or paymaster is stationed or and it shall not be 
necessary by reason thereof that representation be taken out in 
respect of that property for that place. 


Daty and 16. Where any surplus or residue, as the case may be, does 
cavers ‘exceed one hundred pounds, a duty shal be payablein the United 
of India in respect thereof, and it not be necessary 
LAE" tne'ropreneatation to any decemed person be taken out forthe 
purpose of obtaining payment thereof or of any part thereof nnder 
this Act from a paymaster or a Secretary of State, iis, cecane ia coy 
prescribed case, or in any case where the Seczetary of State 
requires it. 

17. Com ce with the regulations under this Act with respect 
of Pay. a to the pg poe surplus oe. seeidue os. any pert 
Seaveaey oe thereof to any person (whether by transmission or remission to 
State. or tate or perenne os cles nas Coa niving the Secretary 

of State or pa: Soa iving utinibetcoic: 

tions, ted shal not abe reson of us or residve 

or part which may be in his , transmitted, 
Fete or thers del wisn acoranc i he rogutios 

Vatidityot 18. Every pa’ application, sale,.or other disposition of 
ova sae by the the Secretary of State, or by any committee 
adet this of adjustment, or by any paymastet, when acting i execution or 
supposed execution of pret pape any foyal warrant for carry- 

ing this Act into effect, shall be valid as against all persons whom- 


, 
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soever; and the Secretary of State, and every officer belongii 
to any such committee, and every such paymaster as af 

shall, by virtue of this Act, be absolutely discharged from all 
poset in respect of the property so paid, applied, sold, or dis- 

19. After the committee of adjustment have lodged with the Saving for 
paymaster the surplus of the property of any deceased person, emia 
any representative of that person and any official administrator tive. 
shall, as regards any property of a deceased person not collected 
by the committee of adjustment and not forming part of the sur- 
plus or residue in this Act mentioned, have the same rights and 
duties as if this Act had not passed. 


20. A creditor, as such, shall not be deemed a person entitled Creditor aa- 
to take out representation to the deceased within the meaning of ministering 
this Act or to pay or secure the preferential charges ; nor shall a to claim 
creditor taking out representation be entitled as representative of PoPey- 
the deceased to claim from a paymaster or the Secretary of State 
any part of the property of the deceased. . 

21.—(1) Where any original will of a person dying while subject Depoatt in 
to military law, whether he died before or after the COMMENCE- jae, 
ment of this Act, comes to the hands of a Secretary of State, and 4c, 
representation under the same is not taken out, then the Secretary original 
of State may cause the same to be deposited as follows :— raed ot 

(a) Where the domicile of the testator appears to the Secretary State, aad 

of State to have been in Scotland, then in the office of the Simin 
commissary clerk of the commissary court of the county 
of Edinburgh : 
() Where the domicile of the testator appears to the Secretary 
of State to have been in Ireland,! then in the place for the 
time being appointed in Dublin® for the deposit of orig- 
inal wills brought into the High Court in Ireland.® 
(c) In any other case, in the place for the time being ip / areas 
in London for the deposit of original wills brought into the 
High Court in England. = 

(2) Where a person dies while subject to military law intestate, 
and under this Act any residue of his property comes to the hands 
of the Secretary of State, and representation to the deceased is not 
taken out, then the Secretary of State may, if it seems fit, cause a 
declaration of his intestacy to be deposited in the place or office 
where his original will (if any) would be deposited as aforesaid. 

(3) In every such case the Secretary of State may caube to be 
deposited, together with the original will or declaration of intestacy 
an inventory showing the personal property of the deceased, and 
the application thereof, as far as the same is known. 

(4) Every such original will, declaration of intestacy, and in- 
ventory shall be preserved and dealt with, and may be inspected, 
subject and according to the same rules or orders and on payment 
of the same fees as any other like documents deposited in that 
office or place, or subject and according to such other rules or orders 


1, In its application to Northern Ireland, the reference to Ireland is to be construed as 
Northern I See S.R. & 22 BE Ss, 183). 

2. In application to N. Ireland * * (pee note 1). 

3, In application to N. Ireland, “ High Court of Justis tn Merthera Ireland ” (sec nete 1), 
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ind on payment of such other fees, as may be made dr fixed:in that 
behalf by the court, judge, or other authority empowered to make 
rules or orders in relation to other documents deposited.in the 


same place or affice.1 
posscralea of Act to special Cases. 
we 8° «22. ine as Hea ee Eee yymaster, the 
Meee sotto tions shall be made :— fas 
paymester, rit y Tike powers and duties of the committee of adjustment shall 


arise immediately on his death, and shall continue not- 
withstanding that the professional® charges are paid or 


(2) Money. in ‘the possession or under the control of an army 
paymaster at his death shall not be considered’ to be 
comprised in his effects for the purposes of this Act : 

(8) The surplus in the hands of the committee of adjustment 
and the residue in the hands of a Secretary of State shall 
be dealt with and disposed of as may be prescribed and 
not according to the foregoing provisions of this Act. 


Application 23. Where a person subject to military law deserts, or is 
Seoters, absent without leave for twenty-one days, or is convicted by a 
feces, 0. civil court of any offence which by the law of England is felony, or 
is delivered up as an apprentice, whether in pursuance of an order 
of a court, or otherwise, the provisions of this Act shall apply as if 

the person were dead, subject to the following modifications :— 
(1) The powers of the committee of adjustment shall arise and 
continue notwithstanding that the preferential charges are 


paid or secured : 
(2) The committe of adjustment shall dispose of the surpius in 
ibed manner, and the same when so dis of 


be free from all claim on the part of the person 
or any one claiming through him. 
Application 24. Where a person subject to military law is ascertained in the 
anc' prescribed manner to be insane, the provisions of this Act shall 
insanity. Spply as. if he. had died at the time of big insanity Deine 30 aacet- 
tained, subject nevertheléss to the prescribed exceptions, and 
the following modifications : 
Fe Sood hgackac lo ere itiaret ash arnt: Acvnenpbag cada 
insane person, or by any person who, subject to the pre-. 
ered ener es apps Oe ee 
undertaking the care of the insane person or of his 


(0) The committee of adjustment shall dispose of the surplus in 
the prescribed manner with a view to its being applied 
for the benefit of the insane person. 


Application of Act to India. 

25. This Act shall apply to India as if it were a colony, subject 
to the modifications in this Act mentioned, and to this exception, 
that it shall not, save so far as may be prescribed, applv to any 
native of India within the meaning of Indian military law. 
ree arid RR A RE th DRE PAPER I ENN I 

1, Sow alao the Regimental Debts (Deposit of Wills) (Scotland) Act, 1919 (9 & 10Geo.V. 
m 


'@, Slo: presuinably “' preferential” wes intended. 
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26. In the case of the death of a person who dies while in India Provision 
or while on service with any force under the command of the Where death 
commander-in-chief in India, or of any provincial commander-in- India, the 
chief in India, and who is not a soldier of Her Majesty's regular ecoue’. 
forces, this Act shall apply with the following modifications :— soldier. 

(1) The paymaster shall after the prescribed notice pay all debts 

of which he has notice within the prescribed time, and 
which aj to-him to be lawfully payable out of the 
estate of the deceased. Provided that if under the special 
circumstances of the case of the deceased it a: to the 
paymaster inexpedient or unjust to pay any claims out of 
the estate, or if the claims lodged exceed in the whole 
the prescribed amount, the paymaster shall, without 
discharging those claims, or any of them, transfer the 
surplus aforesaid to the official administrator : 

(2) Where the paymaster does not so transfer the surplus, he 

shall dispose thereof, or of so much thereof as remains 
after: ine discharge of any claims, in manner directed by 
+ this Act: 

(3) The foregoing provisions of this section shall not apply to 

an army paymaster : 

(4) The secretary to the Government of India in the military 

department shall have the same power as the Secretary of 
State to decide any doubt or difference as to preferential 
charges, and his decision shall .have the same effect as if 
it were given by the Secretary of State. 


27. Nothing in this Act shall prevent the Secretary of State Dedeotion 
from deducting in the pay office from any arrears of pay due to “f sxrean 
the deceased the amount of any arrears of subscription due by tionate 
the deceased to the Indian military and orphan funds, or either mallttary, 
of them. Saale: = 

28. Anything authorised or required by this Act to be done by, Provision es 
to, or before a Secretary of State may, in the prescribed cases, be to Secretary 
done by, to, or. before the Secretary of State in Council of India. indie. 


Definitions ; Extent ; Commencement ; Repeal ; Short Title. 
29. In this Act, unless the context otherwise requires,— Definiticns. 


The expression ‘‘ officer’”’ includes a warrant officer, although 
not holding an honorary commission : 

The expression ‘‘ representation ’’ includes probate and letters 
of administration, with or without will annexed, and in 
Scotland confirmation, and in India or a colony the corre- 
sponding documents in use according to the law of India or 
the colony : 

The expression ‘‘ representative’ means any person taking 
.out representation, but does not include an official 
administrator : : 

The expression “‘ official administrator ’’ means in India the 
administrator-general of any presidency or province, and 
in a colony means any public officer who has by law any 
powers or duties in relation to the collection or distribution 
of the estate of any deceased person : 


oo 
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The expression ‘‘ prescribed’? means prescribed by Royal 
Warrant. 
Save as aforesaid expressions in this Act have the same meaning 
as in the Army Act. 
Rxtest of 30.—({1) This Act shall apply to all persons subject to military 
Act. law, whether within or without Her Majesty's dominions. 
(2) This Act shall be registered by the Royal Courts of the 
Channel Islands, and shall apply to those Islands and to the Isle 
of Man as if they were parts of the United Kingdom. 
S&S (3) This Act shall apply to a place in which Her Majesty 
Viet. ¢ 37. exercises jurisdiction under the Foreign Jurisdiction Act, 1890, as 
if that place were a colony. 


. * * . e e e 





Regimental Debts (Deposit of Wills) (Scotiand) Act, 1919. 





[9 & 10 Geo. 5, c. 89.] 





An Act to make provision with regard to wills deposited under section 
twenty-one of the Regimental Debts Act, 1893, with the Com- 
missary Clerk of the County of Edinburgh, and required for the 
purpose of confirmation as executor or of completing a title to 
heritable estate in Scotland, (23rd December, 1919.) 


b depp 1,.—(1) Where the will of any person has been or shall here- 
after be deposited, under section twenty-one of the Regimental 
Debts Act, 1893, in the office of the Commissary Clerk of the 
i Court of the county of Edinburgh, and an application 
for delivery of such will is presented to the Commissary Clerk 
either by a sheriff clerk stating that the same is required for the 
purpose of the confirmation of an executor of such person, or by 
a law-agent (within the meaning of the Law Agents (Sco ) 
a7 Act, 1873), who shall send with his application a declaration 
: signed by himself that the will is required on behalf of a client 
therein named, and designed for the pu: of completing a title 
to heritable estate in tland, the ‘Comcalienry Clerk shall, 
notwithstanding anything contained in the said section, deliver 
the said will to such sheriff clerk or to such law-agent, as the case 
may be, on receiving a receipt therefor from such sheriff clerk or 
law-agent, which receipt shall be preserved and dealt with by the 
Commissary Clerk in like manner as a will deposited in pursuance 
of the said section. 

(2) The power of the Court of Session under subsection (4) 
of the said section to make rules or orders and to fix fees, shall 
include power to make rules or orders and to fix fees with regard 
to the delivery of wills by the Commissary Clerk and to the 
receipts granted therefor in pursuance of the foregoing subsection. 


s s .) e s s s 
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Royal Warrant—Regulations under the Regimental Debts 
Act, 1893, 





VICTORIA R.I. 

Waerzas by Our Warrant of 22nd April, 1881, We were pleased 
to make the Regulations thereunto annexed, being regulations 
under the Regimental Debts Act, 1863; and Whereas by the 
Regimental Debts Act, 1893, which will come into operation on 
the Ist October, 1893, the Regimental Debts Act, 1863, is repealed ; 
and Whereas We deem it expedient to make Regulations under 
the Regimental Debts Act, 1893, to take effect as from the Ist 
October, 1893, in lieu of the Regulations annexed to Our said 
Warrant of the 22nd April, 1881 ; 

Our Witt AND PLEAsuRE 18 that our said Warrant of 22nd 
April, 1881, and the Regulations thereunto annexed, shall be and 
are hereby cancelled as from the Ist October, 1893, and this Our 
Warrant and Regulations which shall be administered, construed, 
and interpreted by Our Secretary of State for War, and Our 
Secretary of State in Council of India, as the case may require, 
shall, on and after the Ist October, 1893, subject to and in con- 
junction with the Regimental Debts Act, 1893, be the sole out- 
standing authority on the matters therein treated of ; 

PRoviDED ALWAYs that where and so far as the Regimental 
Debts Act, 1893, the Army Act, or this Our Warrant and the 
Regulations thereunto annexed do not particularly prescribe the 
manner in which any sum of money is to be disposed of or in- 
vested, then and in every such case, until by further Warrant 
under Our Royal Sign Manual we otherwise direct, the same 
shall be disposed of or invested as the same would have been dis- 
posed of or invested if the Acts above quoted had not been passed, 


Given at Our Court at Balmoral, this 30th day of August, 
1893, in the 57th year of Our Reign. 


By Her Majesty’s Command, 
H. CAMPBELL-BANNERMAN, 





REGULATIONS. 





(Section 1 of the Act.) 
1, The committee of adjustment will consist of three officers. 
When practicable, the president should not be below the rank of 
captain, or, if the deceased was an officer, below that of major. 


2. The committee will be appointed by the following officers :— 
If the deceased was serving with his unit, by the com- 
manding officer. 
If the death occurred at sea, by the officer commandirg 
the troops on board ship. 
Tn all other cases, except as provided in paragraph 5 (5) by 
the officer in immediate command. 
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3. If the death. occurs. at sea, and a committee: cannot be 
assembled on board ship, it will be assembled as soon as possible 
after the ship reaches its destination. If the port of disembarka- 
tion is a military station, the committee will be assembled by the 
officer in iiamediate command ; if it is not a persone pares by 
the general officer in whose command the port is situa’ 


4. If the officer authorised by paragraphs 2 of 8 to appoint a 
committee is, from any reason, unable to do so, he will apply to 
superior authority. 


5. In cases where the deceased died while vrei alco A absent 

from the country in which he was stationed, then. 

(a) If the death occurred out of the United “Kingdom a ace 
committee of adjustment may also be appointed | 
officer in command of the unit or station from wi the 
deceased was temporarily absent to deal with his affairs 
in that country ; and 

(b) If the death occurred in the United Kingdom one ‘com- 
mittee only shall be assembled, which shall be appointed 
by the officer who would have appointed the committee 
had the deceased not been so temporarily absent. 


5a. Where the deceased was an officer in receipt of regimental. 
or other pay issued in advance, the committee of adjustment will 
ascertain from the agent or paymaster who issued the pay whether. 
any sum is due to the public in respect of any issue beyond the 
date of the officer’s death, and will, before paying any private bills 
or handing over any sum to the next of kin or legal representa- 
tive, provide for the refund of any guch over-issue of pay out of 
the assets in the hands of the committee. 

6. The committee of adjustment will in all cases, except as pro- 
vided in paragraph 8, as soon as practicable after the death, make 
an inventory of the'property, and an account of the debts and 
credits of the deceased. 

7. The inventory and account will be prepared in duplicate, on 
the forms supplied, and both the original and the duplicate will 
be certified by the committee of adjustment. 

The original will be dealt with as hereafter directed in these 
regulations. 

‘The duplicate will be disposed of as follows :— 

(a) Where the deceased, not having been at the time of his 
death a member of the Indian Services, has died elsewhere 
than in India, it will be kept with the regimental or other 
proper records, 

(b) Where .the deceased was a member of the Indian Services 
at the time of his death or has died in haned it will, if he 
was an officer, be sent to the Secretary to the Government 
of India in the Military Department, and if-he was a 
non-commissioned officer or man of His Majesty's British 
Forces, it will be kept with the regimental records, unless 
a surplus is transferred to the Administrator-General of 
the Presidency, or Province, under Section 26 (1) of the 
Act, in which case it will be sent to him. It will also 
accompany the remittance of a surplus under Section 
26 (2) of the Act. 
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. 8. Where payment of the preferential charges is secured under 
Section 5 of the Act, the committee of adjustment may abstain 
from securing and making an inventory of the effects, if so requested 
by the person paying or securing payment of the preferential 


... 9. The effects secured will be kept.in a place of security until 
‘duly sold or otherwise disposed of. 
10. The expression “ regulation area” means the station, colony, 
or command, or such other area as may, in case of doubt, be 
-determined by the Secretary of State. 


(Section 2 of the Act, § (1).) 


11. The actual and necessary expenses of the funeral, in the 
United Kingdom or the colonies, of a warrant officer, non-com- 
missioned officer, or man, will be borne by the public to such 
extent as may be provided for in the allowance regulations. 


(Section 5 of the Act.) 


12. The expression ‘“ any person” means the representative of 
the deceased, the widow (if any), or one of the next of kin. 


13. Where the committee. of adjustment withdraw from 
interference in relation to property of the deceased in consequence 
of the representative of the deceased, or his widow, or one of his 
next of kin, paying in full the preferential charges, the committee 
will forthwith forward, together with the inventory (if made) and 
account, a report of the facts and circumstances as follows :— 


Where the deceased, not having been at the time of his death 
a non-commissioned officer or man of His Majesty’s British 
Forces, has died in India or was a member of the Indian 
Services, to the Secretary to the Government of India in 
the Military Department. 

In other cases to the Secretary of the War Office. 


(Section 6 of the Act, § (1), (2), (3).) 

14. A committee of adjustment assembled out of the United 
Kingdom may, if it thinks fit, postpone any sale of the effects until 
such time as the next of kin of the deceased have had an oppor- 
tunity of notifying their wishes regarding the'sale, or the with- 
holding from sale of any portion of the effects. 

15. The effects to be sold will be disposed of in the most advan- 

feous manner either by private sale or by fair and open auction. 
Such auction will be held in the presence of a member of the com- 
mittee of adjustment. 


16. Such of the effects as the committee of adjustment do not 
sell by auction may be sent Li esa to the representative or next 
of kin of the deceased ; but w! it appears desirable to do so, the 
committee may annex any securities, share certificates, life assur- 
ance or other policies, bank deposit receipts or other documents 
of value to the original inventory and account for transmission 
to the War Office or India Office, as the case may be. 

17. The practice of employing a non-commissioned officer in 
selling by auction such of the effects of a deceased officer or soldier 
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as are not otherwise disposed of, will be adopted only in cases in 
which it appears to be most advantageous for the estate of the 
deceased.- When much trouble and responsibility are thrown upon 
the non-commissioned officer by his being so employed, a com- 
mission, payable out of the effects, at a rate varying from two to 
five per cent. on the amount of the produce of the sale, i 
to the greater or less degree of trouble and responsibility thereby 
caused, may be paid to him, and charged in the statement of the 
accounts of the deceased, the man’s receipt for the amount being 
annexed thereto, together with the certificate of the commanding 
officer that his employment as auctioneer was most advantageous 
for the estate, and that the duties performed by him justify the 
temuneration charged. 


(Section 6 of the Act, § (4).) 


18. The committee of adjustment will discharge all debts that 
have accrued in the same station, colony, or command which are 
proved to their satisfaction, except where the death occurs in 
India, and the deceased is not a soldier of His Majesty’s British 
forces, in which case their discharge is provided for in Section 26 of 
the Act and paragraph 54 of these regulations. 


(Section 6 of the Act, § (6).) 


19. Where the deceased was an officer, not having been at the 
time of his death a member of the Indian services, and has died 
elsewhere than in India, the committee of adjustment assembled 
elsewhere than in India will lodge the surpius in the hands of the 
district paymaster for credit in his next account, taking a receipt 
forthe amount. This receipt, together with the inventory and the 
account of debts and credits, will be transmitted by the committee 
to the Secretary of the War Office, through the officer commanding 
at the station. Any committee of adjustment assembled under 
paragraph 5 to deal with the affairs of the deceased, if any, in 
India, will lodge any surplus in the hands of the Controller of 
Military Accounts for remittance to the War Office, forwarding 
a report of the action taken and the inventory and account of 
debts and credits to the Secretary of the War Office as above.” 


20. Where the deceased was a non-commissioned officer or man 
serving in His Majesty’s British forces, and was in the pay of the 
Indian Government, the committee of adjustment will lodge the 
surplus in the hands of the officer paying the corps, who will 
credit the amount in the next casualty return. Where the deceased 
was not in the pay of the Indian Government, the surplus will be 
credited in the pay list of the troop, squadron, battery, or com- 
pany to which the deceased belonged. ' 

21. In cases where the deceased not having been at the time of 
his death a non-commissioned officer or man of His Majesty’s 
British forces has died in India, or was at the time of his death 
a member of the Indian Services, the committee of adjustment 
will remit the surplus to the secretary to the Government of India 
in the Military Department, 

22. Whenever a committee of adjustment remit or lodge 
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surplus they will send or lodge therewith the original inventory 
and account, except as provided in paragraph 19, 

23. In every case the officer present at the sale of effects will 
furnish a certified statement of the particulars thereof, which will 
be attached to the original inventory and account, and he will 
cause the amount produced by such sale to be carried to the credit 
of the account. 


24. In cases in which paragraph 20 applies, the paymaster or 
other officer paying the corps will ascertain that all the articles 
reported in the inventory furnished to him as forthcoming are 
accounted for in the particulars of the sale, and will annex the 
inventory and account, and the particulars of the sale, to the 
current account or casualty return rendered by him, and will 
state therein the balance, debtor or creditor. In cases in which 
paragraph 21 applies, the military secretary will have the inven- 
tory and account, and the statement of the particulars of the sale, 
compared and examined. 


25. Where a regiment ef His Majesty's British forces is 
stationed in India, monthly casualty returns, made up according 
to the printed form, will be transmitted to the Secretary of State 
for War through the controller of military accounts in the Presi- 
dency, and sums therein mentioned will be stated in sterling 
money. 

With respect to His Majesty’s Indian forces, similar returns 
will be transmitted to the Secretary of State in Council of India. 

26. Casualty returns from India will specify in each case 
whether the deceased was known to be possessed of property of 
any description whatever besides that stated in the casualty return, 
but not actually realised when the return is made. If any such 
other property is known, a statement of the particulars thereof, 
made out in duplicate, will be forwarded with the casualty return, 
and a memorandum will be annexed thereto of the steps that 
have been taken for recovering or realising the same under the 
Act. Ifno such other property is known, a memorandum to that 
effect will be made on the casualty return. 

27. Where a deceased officer, warrant officer, non-commissioned 
officer, or man leaves a will, then, if representation is not taken 
out, the original will, and, if representation is taken out, a complete 
and authenticated copy of the will, will be sent, along with the 
inventory, account and other papers, by the committee of adjust- 
ment, and will be transmitted to the Secretary of State for War, 
or the Secretary of State in Council of India, as the case may 
require. Where the original will is sent, a complete and authenti- 
cated copy of it will be first made under the direction of the 
committee of adjustment, and will be kept with the regimental or 
other proper records, 


(Section 7 of the Act.) 

28. Payments to the next of kin, or legal representatives of 
deceased soldiers of His Majesty’s British forces will be made in 
accordance with the directions on this point in the Financial 
Instructions. As regards deceased officers, where representation 
is not taken out, the surplus will be disposed of as directed in 
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Paragraph 19. If, however, the death occurs in India, or the 
deceased was at the time of his death a member of the Indian 
Services, the surplus will be remitted by the Secretary to the 
Government of India in the Military Department, as directed in 
paragraph 55. 

(Section 9 of the Act.) 


29.1 In cases in which representation is not. taken out, 
payment may be made to or for the benefit of each of the 
appearing to be beneficially entitled to the estate, or, where it 
appears desirable, payment of the whole or a ion or portions 
of the residue may be made to one or more of the bene- 
ficially entitled for their own benefit or for distribution between 
themselves and the other persons entitled to ths amount so 
paid, peat bo Satins ba te Ack foe Oe be invested as 
authorised Section 9 of the Act for the persons beneficially 
entitled or we of them. Payments may be made by 
the payee’s account, whether private, regimental or other, or by 
handing to the payee or posting to his last known address a cheque, 
draft, postal order, money order or other similar instrument. 


(Section 10 of the Act.) 


30. The notice under Section 10 of the Act will be published in 
the London Gazette as soon as may be convenient, and will, with 
such variations as circumstances require, specify the name, rank, 
and regiment of the deceased, and the amount of the residue. 


(Section 11 of the Act.) 
30a.2 The medals of an officer or soldiey dying in ‘the service 
whether issued before or after his death will be disposed of as 
follows :— 


(1) If there is a will the medals will be sent to the person who, 
in the opinion of the Secretary of State, is named in the 
will as being intended to receive them or any articles 
which would in the opinion of the Secretary of State 
include them, or as being a general or residuary legatee of 
the estate. , 

(2) In default of and subject to any such testamentary dis- 
position the medals will be sent to the next of kin, in the 
following order of relationship :—widow ; eldest surviving 
son; eldest survi' daughter ; father; mother; eldest 
surviving brother ; dest surviving sister ; eldest surviv- 
ing half-brother ; eldest surviving half-sister. 

(3) In the case of a universal or residuary bequest to more than 
baie dare mama pe creer lt or where medals 
cannot be disposed of as in (1) or (2) al , they may be 
seut to any relative or other interested party, who, in 
the opinion of the Army Council, will preserve them with 
due care as a memorial of the deceased. 





4, New regulation dated 24th July, 1917. 
2, New roguistion dated 11th May. 1917. 


Regulations under the Regimental Debts Act, 1893, 887 


305.1 In the case of orders and decorations, other than 
medals, issued after the death of the officer or soldier, the same 
procedure will be followed as in the case of medals, as laid down in 
paragraph 30a. 

(Section 14 of the Act.) 


31. The committee of adjustment (in-India) will deliver over the 
effects secured by them to the Administrater-General only in case 
they apprehend that considerable difficulty or delay may arise in 
or about the collection or realisation of the effects and credits of 
the deceased, in consequence of thé character of any investment, 
or in consequence of it being requisite to institute some action or 
suit in relation to the property of the deceased, or in case there is 
some other peculiar circumstance connected with the property 
making it, in the judgment of the committee, expedient to take 
that course. 

32. Where the committee of adjustment deliver over effects to 
an Administrator-General, they will do so as soon as practicable 
after they have determined to take that course. 


33. Where the committee of adjustment deliver over effects to 
an Administrator-General, they will forthwith forward, together 
with the inventory and account, a report of the facts and circum- 
stances, as follows :-— 

Where the deceased was a non-commissioned officer or man of 

His Majesty’s British forces, to the Secretary of the War 
Office ; in other cases, to the Secretary to the Government 
of India in the Military Department. 

34. The Administrator-General will remit to the Secretary of 
State for India the balance of the estate as soon as possible after 
the discharge of all debts and liabilities, and after the payment to 
any persons resident in India of the share or shares to which they 
may be legally entitled. He will further submit to the Govern- 
ment of India, for transmission to the India Office, a half-yearly 
return of these estates and the manner in which they have been 
disposed of. 

(Section 22 of the Act.) 

35. In the case of an army paymaster, the committee of adjust- 
ment will, if possible, comprise a member of the Army Pay 
Department. 

The committee of adjustment are to forthwith remit the surplus 
to the Secretary of State for War, through the district account or 
casualty return (see paragraphs 19 and 20), and the residue will 
then be applied in discharge of any preferential claims that may 
remain unsettled, or of any claims in respect of public accounts fcr 
which the deceased was responsible. Any portion of the residue 
then remaining will be paid or applied in accordance with Section 9 
of the Act. 

(Section 23 of the Act.) 


36. In all cases of desertion, absence without leave for 21 days, 
and of a soldier being delivered up as an apprentice, or being 





1, New regulation dated 30th May, 1918. 
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convicted of felony by the civil power, the committee of adjust- 
ment will be composed in like manner as in the respective cases of 
death, and the foregoing regulations relative to the respective cases 
of death will be applied as far as the difference of the circumstaaces 
will admit.’ 

37. The kit of an apprentice will be disposed of as provided 
in the Clothing Regulations, and should he be in possession of any 
plain clothes when claimed by his master, such clothes will not be 
sold but returned to the man. 

. 38. In the case of the desertion of a soldier the effects (other than 
the free kit of necessaries) will be sold as soon as may be convenient 
after he has been declared a deserter, or been absent without leave 
for 21 days (but within three months from the date of desertion). 
His necessaries will be retained in store for six months as laid 
down in the Clothing Regulations for re-issue to him in the eveat 
of his rejoining. After six months the articles will be available 
for issue to any rejoined deserter, the value of the necessaries so 
issied being credited to the non-effective account of the origi 
owner. If, however, the deserter should rejoin while any 

of his necessaries remain unsold, and if he should require such 
articles for his military purposes, the articles will be returned to 
him, and he will not be subject to forfeiture in respect thereof. 

39. The proceeds of the sale of the effects will be-credited in a 
statement of the deserter’s accounts (his “‘ non-effective account ”’), 
exhibiting his assets and such of his liabilities as would, under the 
Act, be preferential charges against the estate. Any sum deposited 
by the soldier in the regimental savings bank will also be credited 
in the non-effective account. 

40. The balance on the non-effective account shall be applied, 
so far as it will extend, for the purposes and in the order following, 
that is to say— 

(a) In payment of any debts due to the public on account of 
articles of public property made away with, or otherwise 
lost on desertion, and of amy other debts that may be due 
to the public. 

(6) In payment or satisfaction of such other debts or liabilities 
of or claims against the soldier, as the Secretary of State 
for War or the Secretary of State in Council of India 
shall think fit to allow, including herein claims by reason 
of any criminal or wrongful act of the soldier. 


41. Should any balance then remain the amount will be credited 
in the accounts of the Paymaster or other accountant in whose 
accounts the pay of the man to the date of desertion is charged. 

42. If the soldier shall rejoin or be recovered to the service 
within three years from the date of desertion, or, in the event of 
his having fraudulently re-enlisted, if such fraudulent re-enlistment 
has been discovered within that period, any balance left after the 
settlement of the claims (if any) which may have been payable 
under paragraph 40, may be applied in payment of any debts 
due on account of articles of necessaries issued to the soldier on his 
rejoining, or of any debts due on account of his re-equipment. 


43. If the soldier shall rejoin, or be recovered to the service 
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within one year from the date of desertion, or in the event of his 
having fraudulently re-enlisted, if such fraudulent re-enlistment 
has been discovered within that period, any balance left after the 
settlement of the claims (if any) which may have been payable 
under paragraphs 40 and 42 may be repaid to the soldier himself. 


44. Any balance remaining after the settlement of the claims (if 
any) which may have been payable under paragraphs 40 and 42, 
sball, at the expiration of three years from the date of desertion, 
be considered as forfeited, and will be disposed of as the Secretary 
of State for War or the Secretary of State in Council of India 
respectively may determine. 


45. Any articles of private property which may be in the 
possession of the deserter on his apprehension, or on his rejoining 
from desertion, shall be sold, and the proceeds, together with any 
money of which he may be similarly in possession, shall be applied 
in payment of the debt (if any) on his non-effective account, and 
any surplus shall be disposed of as provided in paragraphs 40, 42, 
and 43. If, however, the deserter be not retained in the service, 
but discharged, any plain clothes of which he may be in possession 
shall not be sold, but be utilised in accordance with the provisions 
of the clothing regulations, 


46. Should there be reason to believe that any property or 
money left behind by the soldier on his desertion, or subsequently 
found in his possession, has been obtained by theft or fraud, the 
Secretary of State shall be empcwered, at his discretion, to restore 
such property; or to apply the amount realised by the sale thereof, 
or the amount of such money towards making good the loss caused 
by the theft or fraud. 


47. In the case of a soldier being delivered up as an apprentice, 
or convicted of felony by the civil power, the surplus remaining in 
the hands of the committee of adjustment, together with any 
balance of pay that may be due, will be applied in all respects in 
the same manner as mentioned in paragraphs 40, 42, and 43, 
except that no payment of the residue, under paragraph 43, shall 
be made to any soldier convicted of felony until he shall have 
undergone such punishment as he may have been sentenced to for 
the same. 


(Section 24 of the Act.) 


48. The manner in which it shall be ascertained that a person 
subject to military law is insane shall be by the finding of a Board 
of Officers of the Army Medical Service, or Indian Medical Service, 

jointly or severally, or by the finding of the Director-General of the 
Army Medical Service or the Director of Medical Services, India. 


49. In cases of insanity the eommittee of adjustment will be 
composed in like manner as in the respective cases of death. 
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50. The foregoing regulations relative to the respective cases of 
death will be applied in a case of insanity, as far as the difference 
of the circumstances will admit; except that whenever possible 
the sale of effects will be deferred until, in the case of an officer, 
he is removed from the active list, and in the case of a soldier 
until he is discharged ; and further that the committee of adjust- 
ment will forthwith remit or lodge the money remaining in thei: 
hands to or in the hands of the army paymaster, military secretary, 
or other officer or person to whom or in whose hands they are to 
remit or lodge the surplus in the respective cases of death, and he 
will forthwith transmit the same to the Secretary of State for War, 
or the Secretary of State in Council of India, as the case may require. 


51. The same will be then, with all convenient speed, applied 
for the benefit of the officer or soldier to whom it belongs, in such 
manner as the Secretary of State for War or the Secretary of State 
an Council of India (as the case may be) in his discretion thinks 

it. 


(Section 26 of the Act, § (1).) 


52. As soon as possible after receiving the surplus from the 
committee of adjustment, the Secretary to the Government of 
India in the Military Department will cause the notice under 
Section 26 (1) of the Act to be published by advertisement in 
the Government Gazette of the Presidency in which the deceased 
was last quartered. 


53. The notice will be in the following form, with such variations 
as circumstances require :— 


The Regimental Debts Act, 1893, Section 26, § (1). 


Notice is hereby given : 

Fyrst. That information has been received by me of the deaths 
of the Officers, Warrant Officers, non-commissioned officers, and 
soldiers named and described in the subjoined table. 

Secondly. That there have been received by me, as the surplus 
of their respective properties, the amount set opposite their 
respective names in the same table. 

Thirdly. That all claims by creditors against the respective 
propertics of the deceased are to be lodged with me within two 
calendar months from the date of this notice. 


(Signed) A.B, 


Military Secretary. 
Calcutta day of 
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54. At the expiration of two months from the date of the first 
publication of the notice, the military secretary will, in the follow- 


ing cases, proceed to discharge demands of such claimants as 
lodge claims with him : — 


(1) If the surplus does not exceed 1,000 rupees, and the claims 
lodged do not exceed in the whole 10 per cent. on the 
amount of the surplus. 


(2) If the surplus exceeds 1,000 rupees, and the claims lodged do 
not exceed in the whole the sum of 100 rupees. 


(Section 26 of the Act, § (2).) 


55. In those cases in which, after the discharge of claims 
under paragraph 54 of these regulations, the military secretary 
does not dispose of the surplus locally under Section 7 of the Act, 
he will, as soon as possible after two months, and within six 
months after the first publication of the notice, remit the surplus 
as follows :— 

In the case of members of the Indian Services!, to the Secretary 
of State in Council of India. 

In other cases to the Secretary of State for War. 





. The term‘ Indian Services” in these pralbes jomaetn comprises officers of His Majesty's 
Indian Amey one 2 and His Maiesty’s Indian Service, and officers and warrant officers of 
departments under the Government of India and the Commander-in-Chief in India. 
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Additional (Active Service) Regulations, dated 10th April, 
1915 (as amended 12th May, 1919). 





ROYAL WARRANT. 





Regulations under the Regimental Debts Act, 1893. 
GEORGE R.I. 

Wuereas We deem it expedient to make Regulations under 
the Regimental Debts Act, 1893, to meet the special circumstances 
of active service. 

Our Witt aND PLEAsuRE Is that, notwithstanding anything 
contained in the Regulations made under the Warrant of Her 
late Majesty Queen Victoria, dated the 30th day of August, 1893, 
as amended by subsequent Warrants, the following Regulations 
shall have effect until Our further Will and Pleasure is made 
known :— 

1, In the case of active service the Commander-in-Chief of Our 
Forces in any area of operations may appoint a standing Committee 
of Adjustment at the Base or other convenient locality within the 
area of operations to deal with the local affairs of any or all persons 
dying in or through the campaign while subject to military law, 
in lieu of any Committee of Adjustment already provided by the 
Regulations. 

2. The operations of such a Committee may include any of the 
duties already imposed upon Committees of Adjustment by the 
Regulations or may be limited to— 

(a) Securing the effects of the deceased in the said area ; 

(6) Ascertaining the amount of the preferential charges on the 
property of the deceased ; 

(c) Paying the preferential charges or local debts as far as 
practicable out of any cash belonging to the deceased's 
estate ; 

(d) Transmitting any balance of cash to the Paymaster ;' 

(e) Transmitting any articles of personal property for custody 
to such place as the Secretary of State may approve or 
direct ; 

(f) Rendering a report to the Secretary of State through the 
Paymaster showing what action has been taken by them 
and what preferential charges or debts known to them have 
been paid or left unpaid, with a view to payment being 
made or secured if necessary. 

The operations of the Committee may be still further limited if 

necessary. 

3. In such a case the Paymaster may pay out of any sums 
coming into his hands or under his control due to the deceased's 
estate any preferential charges or local debts left unpaid by the 
Committee, and shall remit or credit any balance remaining to or 
as directed by the Secretary of State for War, the Secretary of 
State for India in Council, the Secretary of State for the Colonies, 
or the Secretary to the Government of India in the Army Depart- 
ment, as the case may require or as may be directed, and shall 
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at the same time render a statement of the transactions which have 
taken place in the case and forward the report of the Committee of 
Adjustment. 

4. The power of appointing a standing Committee given by 
these Regulations shall not affect the power of appointing Com- 
mittees of Adjustment in accordance with the former Regulations 
where thought fit. 


5. Any standing Committee appointed under these Regulations 
may at any time be dissolved by the Commander-in-Chief, and the 
nature of its operations may from time to time be altered or 
defined by him, or it may be removed to and act in the United 
Kingdom, or elsewhere outside the area of operations, as may be 
convenient, and in that case Our Army Council, Our Air Council, 
the Secretary of State for India in Council, the Secretary of State 
for the Colonies, or the Secretary to the Government of India 
in the Army Department, as the case may render convenient, or 
an officer deputed by any one of them, shall exercise the functions 
of appointment of additional or future members of such Standing 
Committee, or of alteration of definition of the nature of its opera- 
tions, or of its dissolution, instead of the Commander-in-Chief by 
whom it was appointed. 

6. The former Regulations shall apply to any standing 
Committee of Adjustment appointed under these Regulations 
save in so far as may be inconsistent with these Regulations. 

7. Where within the area of operations any person subject to 
military law deserts or is found in the prescribed manner to be 
insane these Regulations shall apply in the same manner as if he 
had died in or through the campaign at the time of his desertion 
or insanity, as the case may be. 


Given at Our Court at St. James’s, this 10th day of April, 
1915, in the 5th year of Our Reign. 


By His Majesty’s Command, 
KITCHENER. 





Royal Warrant—Soldiers’ Effects Fund. 





VICTORIA R. & I. 


Warergas by our Warrants of the 12th June, 1884, and the 16th 
July, 1887, We are pleased to make regulations for carrying into 
effect the provisions of Section 18 of the Regimental Debts Act, 
1863, respecting the undisposed of residues of the effects of persons 
dying on service while subject to military law ; 

AnD Wuergas by the Regimental Debts Act, 1893, which 
comes into operation on the Ist October, 1893, the Regimental 
Debts Act, 1863, is repealed ; 

Anp WuHeErzas We deem it expedient by this Our Warrant 
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to make regulations for carrying into effect the provisions of 
Section 10, § (2), of the Regimental Debts Act, 1893 ; 


Now, THEREFORE, OUR WILL AND PLEASURE Is, and We do by 
this Our Warrant direct, as follows :— 


1. Our Warrants of the 12th June, 1884, and the 16th July 
1887, shall be and the same are hereby cancelled as from the 1s 
October, 1893. 


2. All such undisposed of and unappropriated residues, men- 
tioned in Section 10, § (2), of the Regimental Debts Act, 1893, as 
are now in the hands of Our Secretary of State for War, and 
are applicable as mentioned in that subsection, together with 
any income or accumulations of income accrued therefrom, shall 
forthwith, and all such undisposed of and unappropriated residues, 
as shall, from time to time, hereafter be in the hands of Our 
Secretary of State for War for the time being, together with 
any income and accumulations of income accrued therefrom, shall, 
from time to time, until We shall by Our Warrant direct to the 
contrary, be paid over and transferred unto the Official Trustees 
for the time being of the Patriotic Fund; and We do hereby 
order and direct the payment over and transfer of the said residues 
and income and accumulations of income accordingly. 


3. All residues and income and accumulations of income so to be 
paid over or transferred as aforesaid from time to time, shall form 
one fund to be called the ‘‘ Soldiers’ Effects Fund,” to be under 
the management and control of the Executive Committee for the 
time being of Our Commissioners for the time being of the said 
Patriotic Fund, but subject to and under such orders and regula- 
tions as may from time to time be made by Our said Commissioners 
or any three or more of them ; and shall be applied in payment of 
such compassionate, annual, or other allowances, to the widows and 
children or other dependent relatives of soldiers dying on service, 
or within six months after discharge, and generally in such manner 
for the benefit of such widows and children or other dependent 
relatives of soldiers dying as aforesaid, as the said Executive 
Committee, or any two or more of them, shall, from time to time, 
think fit, preferential consideration being given to the widows 
and children of soldiers on the married establishment, who— 


(a) Were killed in action, or died of wounds received in action, 
or from illness which can be directly traced to fatigue, 
privation, or exposure incident to active operations in 
the field, within 12 months of sustaining such wound or 
contracting such illness ; 

(b) Died from an injury directly traceable to military duty 
within 12 months of sustaining such injury ; 

(c) Died from illness directly traceable to fatigue, privation, or 
exposure in the performance of military duty. 

4. The widows and children of Mobilised Army Reserve men 

dying as aforesaid shall be considered as on the married establish- 
ment. : 


5. The said ‘‘ Soldiers’ Effects Fund’’ shall be held by the 
Official Trustees for the time being of the said Patriotic Fund, 
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on behalf of Our said Commissioners for the time being as having 
the management thereof. Our said Commissioners shall be. at 
liberty to invest the said ‘Soldiers’ Effects Fund’ upon such 
investments as they or any three or more of them shall from time 
to time think fit, and shall keep separate accounts of the said 
; an This Warrant shall come into operation on the Ist Cctober, 
Given at Our Court at Osborne, this 22nd day of August, 
1893, in the 57th Year of Our Reign. 
By Her Majesty’s Command, 
H. CAMPBELL-BANNERMAN. 


The Friendly Societies Act, 1896. 


(59 & 60 Vicr., c. 25.] 





Extract from 
An Act to consolidate the Law relating to Friendly and other Societies. 


[7th August, 1896.) 


43.—({1) A person shall not, by reason of his enrolment or Militiamen 
service... . . as a naval coast volunteer, oval Naval tefuntews. 
volunteer, naval artillery volunteer, or in any corps of 4 4 
volunteers whatsoever, lose or forfeit any interest in a friendly 
society or branch whether registered or unregistered which he 
possesses at the time of his being so enrolled or serving, or be fined 
for absence from or non-attendance at any meeting of the society 
or branch, if his absence or non-attendance is occasioned by the 
discharge of his military or naval duty as certified by his com- 
manding officer, any rules of the society or branch to the contrary 
notwithstanding. 


Official Secrets Act, 1911. 
[1 & 2 Gzo. 5, c. 28] 








With specific amendments enacted by the Act of 1920; [10 & 
11 Geo. 5, c. 75] see p. 900. 7 


An Act to ve-enact the Official Secrets Act, 1889, with amendments. 
[22nd August, 1911.] 


1.—(1) If any person for any purpose prejudicial to the safety Per Penalties 
or interests of the State— for spying, 
(a) approaches, inspects, passes over, or is in the neighbourhood 
of, or enters any prohibited place within the meaning of 
this Act; or 
(0) makes any sketch, plan, model, or note which is calculated 





1, This is a) te the Territorial Army by the T.R.F, Act, 1907, and Order in Counel, 
aated March ‘ 
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to be or might be or is intended to be directly or indirectly 
useful to an enemy ; or 

(c) obtains, collects, records, or publishes, or communicates to 
any other person any secret official code word, or pass 
word, or any sketch, plan, model, article, or note, or other 
document or information which is calculated to be or might 
be or is intended to be directly or indirectly useful to an 
enemy 

he shall be guilty of felony. 


(2) On a prosecution under this séction, it shall not be necessary 
to show that the accused person was guilty of any particular act 
tending to show a purpose prejudicial to the safety or interests of 
the State, and, notwithstanding that no such act is proved against 
him, he may be convicted if, from the circumstances of the case, or 
his conduct, or his known character as proved, it appears that his 
purpose was a purpose prejudicial to the safety or interests of the 
State ; and if any sketch, plan, model, article, note, document, or 
information relating to or used in any prohibited place within the 
meaning of this Act, or anything in such a place or any secret official 
code word or pass word is made, obtained, collected, recorded, 
published or communicated by any ¥< person © other than a 
person acting under lawful authority, it be deemed to have 
been made, obtained, collected, recorded, published or com- 
municated for a purpose prejudicial to the safety or interests 
of the State unless the contrary is proved?. 


Wrongful 2.—{1) Ifany person having in his possession or control 
communi- secret official code word or pass word, or any sketch, sketch; plan, eaoriel, 
cation 4c, article, note, document, or information which relates to or ei 
tion, used in a prohibited place or anything in such piece or which 

has been made or obtained in contravention of this Act, or which 

has -been entrusted in confidence to him by any person 

office under His Majesty or which he has obtained or to 

he has had access owing to his position as a person who holds or has 

held office under His Majesty, or as a person who holds or has held 

a contract made on behalf of His Majesty, or as a person who is or 


(s) communicates the code word, word, sketch, pian, 
) model, article, note, ancumont oe any information to 


to communicate it, or a person to whom it is in the interest 
of the State his duty to communicate it, or 

(ea) uses the information in his possession for the benefit of any 
foreign power or in any other manner prejudicial to the 
safety or interests of the State; 





1, ee aleo 8. 1 (3) of the Act of 1920 (10 & 1] Geo, V., o, 78). 
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or (c) fails to take reasonable care of, or so conducts himself 
as to endanger the safety of the sketch, plan, model, article, 
note, document, secret official code or pass word or 
information ; 

that person shall be guilty of a misdemeanour. 


(1a) If any person having in his possession or control any sketch, 
plan, model, article, note, document, or information which relates 
to munitions of war, communicates it directly or indirectly to any 
foreign power, or in any other manner prejudicial to the safety or 
interests of the State, that person shall be guilty of a 
misdemeanour. 


(2) Ifany person receives any secret official code word, or pass 
word, or sketch, plan, model, article, note, document, orinformation, 
knowing, or having reasonable ground to believe, at the time when 
he receives it, that the code word, pass word, sketch, plan, model, 
article, note, document, or information is communicated to him in 
contravention of this Act, he shall be guilty of a misdemeanour, 
unless he proves that the communication to him of the ccde word, 
pass word, sketch, plan, model, article, note, document, or infor- 
mation was contrary to his desire. 

_ (3) (This subsection is repealed by the Act of 1920 (10 & 11 Geo. V., 6. 
7 Ne Sabeds 2) Secaisoa. Gol thet Act : 


3. For the purposes of this. Act, the expression ‘‘ prohibited Detaition 
place ” meana— Fehr] 
(6) Any work of defence, arsenal, naval or air force establishment pisee. 
of station, factory, dockyard, mine, minefield, camp, ship, 
or aircraft belonging to or occupied by or on behalf of His 
Majesty, or any telegraph, telephone, wireless or signal 
station, or office so belonging or occupied, and any place 
Belonging toor occupied by or on behalf of His Majesty and 
used the purpose of building, repairing, making, or 
storing any munitions of war, or any sketches, plans, 
models, or documents relating thereto, or for the perpose 
pr tie any metals, oil, or minerals of use time 
war; 


(8) any place not belonging to His Majesty where any munitions 
of war or any sketches, models, plans or documents relating 
thereto, are being made, repaired, gotten or stored under 
contract with, or with any person on behalf of, His 
Majesty, or otherwise on behalf of His Majesty ; and 

(c) any place belonging to or used for the purposes of His Majesty 
which is for the time being declared by order of a Secre- 
tary of State to be a prohibited place for the purposes of 
this section on the ground that information with respect 
thereto, or damage thereto, would be useful to an enemy ; 
and : 


(@) any railway, road, way, or channel, or other means of 
communication by land or water (including any works or 
structures being part thereof or connected therewith), or 
any place used for gas, water, or electricity works or other 
works for purposes of a public character, or any place 
where any munitions of war, or any sketches, models, plang 
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or documents relating thereto, are being made, repaired, 
or stored otherwise than on behalf of His Majesty, which 
is for the time being declared by order of a Secretary of 
State to be a prohibited place for the purposes of this 
section, on. the ground that information with respect 
thereto, or the destruction or obstruction thereof, or 
interference therewith, would be useful to an enemy. 


4. fThis section is repealed by the Act of 1920 (10 & 11 Geo. V.,c. 75, 
8.11 (2), sched. 2.) See also s. 7 of that Act.) 


Ferson 5. Any person charged with an offence which is a felony under 
withtelony this Act may, if the circumstances warrant such a finding, be found 
wader Act. guilty of an offence which is a misdemeanour under this Act. 
victed of mise 

demeasiour 


under Act, 

ower:£0 6. Any person who is found committing an offence under this 
Act, whether that offence is a felony or not, or who is reasonably 
suspected of having committed, or having attempted to commit, or 
being about to commit, such an-offence, may be apprehended and 
aetained in the same manner as a person who is found committing 
a felony. 


Penalty for = 7, If any person knowingly harbours any person whom he knows, 

tao or has reasonable grounds for supposing, to be a person who is 
about to commit or who has committed an offence under this Act, 
or knowingly permits to meet or assemble in any premises in his 
occupation or under his control any such persons, or if any person 
having harboured any such person, or permitted to meet or assem- 
ble in any premises in his occupation or under his control any such — 
persons, wilfully omits or refuses to disclose to a superintendent of 
police any information which it is in his power to give in relation to 
any such person he shall be guilty of a misdemeanour. 


Restriction 8. A prosecution for an offence under this Act shall not be 
ton” instituted except by or with the consent of the Attorney-General : 
Provided that a person charged with such an offence may be 
asrested, or a warrant for his arrest may be issued and executed, 
and any such person may be remanded in custody or on bail, 
notwithstanding that the consent of the Attorney-General to the 
institution of a prosecution for the offence has not been obtained, 
-but no further or other proceedings shall be taken until that 

consent has been obtained. 


Search 9.—(1) If a justice of the peace is satisfied by information on 
warrant oath that there is reasonable ground for suspecting that an offence 
under this Act has been or is about to be committed, he may grant 
a search warrant authorising any constable named therein to enter 
at any time any premises or place named in the warrant, if necess- 
ary, by force, and to search the premises or place and every person 
found therein, and to seize any sketch, plan, model, article, note, 
or document, or anything of a like nature or anything which 
is evidence of an offence under this Act having been or being 
about to be committed, which he may find on the premises or 
place or on any such person, and with regard to or in connexion with 
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which he has reasonable ground for suspecting that an offence 
under this Act has been or is about to be committed. 

(2) Where it appears to a superintendent of police that the case 
is one of great emergency and that in the interest of the State 
immediate action is necessary, he may by a written order under 
his hand give to any constable the like authority as may be given 
by the warrant of a justice under this section. 


10.—(1) This Act shall apply to all acts which are offences under Bxtent of 
this Act when committed in any part of His Majesty's dominions, Actod 
or when committed by British officers or subjects elsewhere. tual of 

(2) An offence under this Act, if alleged to have been committed “ne. 
out of the United Kingdom, may be inquired of, heard, and 
determined, in any competent British court in the place where the 
offence was committed, or in the High Court in England or the 
Central Criminal Court, and the Criminal Jurisdiction Act, 1802, 42 Geo. 3, 
shall apply in like manner as if the offence were mentioned in that © 
Act, and the Central Criminal Court as well as the High Court 
possessed the jurisdiction given by that Act to the Court of King’s 
Bench. 

(3) An offence under this Act shall not be tried by any court of 
general or quarter sessions; nor by the sheriff court in Scotland, 
nor by any court out of the United Kingdom which has: not 
jurisdiction to try crimes which involve the greatest punishment 
allowed by law. 

(4) The provisions of the Criminal Law and Procedure (Ireland) 50 & 51 
Act, 1887, shall not apply to any trial under the provisions of Vi*t-* 2% 
this Act. 


11. If by any law made before or after the passing of this Act Seving for 
by the legislature of any British possession provisions are made wo! 
which appear to His Majesty to be of the like effect as those possessions 
contained in this Act, His Majesty may, by Order in Council, 
suspend the operation within that British possession of this Act, or 
of any part thereof, so long as that law continues in force there, 
and no longer, and the Order shall have effect as if it were enacted 
in this Act: 

Provided that the suspension of this Act, ar of any part thereof, 
in any British possession shall not extend to the holder of an office 
under His Majesty who is not appointed to that office by the 
Government of that possession. 

12. In this Act, unless the context otherwise requires,— Interpreta- 

Any reference to a place belonging to His Majesty includes tion. 

a place belonging to any department of the Government 
of the United Kingdom or of any British possessions, 
whether the place is or is not actually vested in His 
Majesty ; 

The expression ‘‘ Attorney-General” means the Attorney 
or Solicitor-General for England ; and as respects Scot- 
land, means the Lord Advocate ; and as respects Ireland, 
means the Attorney or Solicitor-General for Ireland ; and, 
if the prosecution is instituted in any court out of the 
United Kingdom, means the person who in that court 
is Attorney-General, or exercises the like tunct ons as the 
Attorney-General in England ; 
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Expressions referring to communica‘ ting or recei include any 
communicating or receiving, whether in whole or in 
and whether the sketch, plan, model, article, note, 
ment, or information itself or the. substance, effect, or 
description thereof only be communicated or received ; 
expressions referring to obtaining or retaining any sketch, 
plan, model, article, note, or document, include the copying 
or causing to be copied the whole or any part of any 
sketch, plan, model, article, note, or document; and 
expressions referring to the communication of any sketch, 
plan, model, article, note or document include the transfer 
or transmission of the sketch, plan, model, article, note or 
document ; 

The expression “ document” includes part of a document ; 

The expression “ model ”' includes design, pattern, and specimen; 

The expression “sketch” includes any photograph or other 
mode of representing any place or ‘ning: : 

The expression ‘‘ munitions of war” includes the whole or any 
part of any ship, submarine, aircraft, tank or similar 
engine, arms and ammunition, torpedo, or mine, intended 
or adapted for use in war, and any other article, material 
or device, whether actual or proposed, intended for such 


use ; ; 

The expression ‘‘ superintendent of police ’ includes any police 
officer of a like or superior rank ; and any person upon 
whom the a of a superintendent of police are ipa! 
Lise purpose of this Act conferred by a Secretary of 

tate ; 

The expression “* office under His Majesty ’’ includes any office or 
employment in or under any department of the Govern- 
ment of the United Kingdom, or of any British 
possession ; 

The expression ‘‘ offence under this Act’’ includes any act, 
omission, or other thing which is punishable under this 
Act. 

e e e s e s e 





Official Secrets Act, 1920. 
[10 & 11 Guo. 5, ¢. 73.] 





An Act to amend the Official Secrets Act, 1911. 
[29rd December, 1920.] 
Masuthe: 1. If any person for the purpose of gaining admission, or of 
tnvorme st assisting any other person to gain admission, to a bited 
falsification place, within the meaning of the Official Secrets Act, 1911 (herein. 


of reports, 


0 r. after referred to as ‘‘ the principal Act’), or for any other 
trait hand prejudicial to the safety or interests of the State wi 





meats. meaning of the said Act— 
1 & 2Geo, (a) uses or wears, without lawful authority, any naval, military, 
com. air-force, police, or other official uniform, or any uniform 


so nearly resembling the same as ta be calculated to deceive, 
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or falsely represents himself to be a person who is or has 
been entitled to use or wear any such uniform ; or 

(8) orally, or in writing in any declaration or application, or 
in any document signed by him or on his behalf, knowingly 
makes or connives at the making of any false statement 
or any omission ; or 

(c) forges, alters, or tampers with any passport or any naval, 
military, air-force, police, or official pass, permit, certi- 
ficate, licence, or other document of a similar character 
(hereinafter in this section referred to as an official docu- 
ment), or uses or has in his possession any such forged, 
altered, or irregular official document ; or 

(@) personates, or falsely represents himself to be a person 
holding, or in the employment of a person holding office 
under His Majesty, or to be or not to be a person to whom 
an official document or secret official code word or pass 
word has been duly issued or communicated, or with intent 
to obtain an official document, secret official code word or 
pass word, whether for himself or any other person, 
knowingly makes any false statement ; or 

(e) uses, or has in his possession or under his control, without 
the authority of the Government Department or the 
authority concerned, any die, seal, or stamp of or belong- 
ing to, or used, made oe pucees by any Covenant 
Department, or by any di: tic, naval, military, or air- 
force authority appointed by or acting under the authority 
of His Majesty, or any die, seal or stamp so nearly 
resembling any such die, seal or stamp as to be calculated 
to deceive, or counterfeits any such die, seal or stamp, or 
uses, or has in his possession, or under his control, any 
such counterfeited die, seal or stamp ; 

he shall be guilty of a misdemeanour. 


(2) If any person— 
(a) retains for any purpose prejudicial to the safety or interests 
of the State any official document, whether or not com- 
or isqued for use, when he has no it to retain 
it, or when it is contrary to his duty to it, or fails 
to comply with any directions issued by any Government 
it or any person authorised by such department 
with regard to the return or disposal thereof ; or 
() allows any other n to have possession of any official 
document jseued for his use alone, or communicates any 
secret official code word or pass word so issued, or, 
without lawful authority or excuse, has in his possession 
any official document or secret official code word or pass 
word issued for the use of some person other than himself, 
or on obtaining possession of any official document by 
finding or otherwise, neglects or fails to restore it to the 
person or authority by whom or for whose use it was 
issued, or to a police constable ; or 
(c) without lawful authority or excuse, manufactures or sells, 
or has in his possession for sale any such die, seal or stamp 
as aforesaid ; 
he shall be guilty of a misdemeanour. 


902 PART Ifl.—MISCELLANEOUS ENACTMENTS, ETC. 


(3) In the case of any prosecution under this section involving 
the proof of a purpose prejudicial to the safety or interests of the 
State, subsection (2) of section one of the principal Act 
shall apply in like manner as it applies to prosecutions under 
that section. 

Communica. 2.—(1) In any proceedings against a person for an offence 
tlons with under section one of the principal Act, the fact that he has been in 
agents to be communication with, or attempted to communicate with, a foreign 
of agent, whether within or without the United Kingdom, shall be 
of certain evidence that he has, for a purpose prejudicial to the safety or 
fences. interests of the State, obtained or attempted to obtain information 
which is calculated to be or might be or is intended to be directly 

or indirectly useful'to an enemy. 

(2) For the purpose of this section, but without prejudice to 

the generality of the foregoing provision— 

(a) A person shall, unless he proves the contrary, be deemed 
to have been in communication with a foreign agent if— 

(i) He has, either within or without the United Kingdom, 

i visited the address of a foreign agent or consorted or 
associated with a foreign agent ; or 

(ii) Either, within or without the United Kingdom, the name 
or address of, or any other information regarding a 
foreign agent has been found in his possession, or has 
been supplied by him to any other person, or has been 
obtained by him from any other person : 

(b) The expression ‘' foreign agent’ includes any person who 
is or has been or is reasonably suspected of being or having 
been employed by a foreign power either directly or in- 
directly for the purpose of committing an act, either 
within or without the United Kingdom, prejudicial to the 
safety or interests of the State, or who has or is reasonably 
suspected of having, either within or without the United 
Kingdom, committed, or attempted to commit, such an 
act in the interests of a foreign power : 

(c) Any address, whether within or without the United Kingdom, 
reasonably suspected of being an address used for the 
receipt of communications intended for a foreign agent, 
or any address at which a foreign agent resides, or. to which 

. he resorts for the purpose of giving or receiving communi- 
cations, or at which he carries on any business, shall be 
deemed to be the address of a foreign agent, and communi- 
cations addressed to such an address to be communications 
with a foreign agent. 

Interferiog 3. No person in the vicinity of any prohibited place shall 
eer obstruct, knowingly mislead or otherwise interfere with or impede, 
ocmembes the chief officer or a superintendent or other officer of police, or any 
Majesty’, | member of His Majesty's forces engaged on guard, sentry, patrol, 
forces; or other similar duty in relation to the prohibited place, and, if 
any person acts in contravention of, or fails to comply with, this 
provision, he shall be guilty of a misdemeanour. 
Power to 4.—(1) Where it appears to a Secretary of State that such a 
production course is expedient in the public interest, he may, by warrant 
of telegrams. under his hand, require any person: who owns or controls any 
telegraphic cable or wire, or any apparatus for wireless telegraphy, 
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wsed for the sending or receipt of telegrams to or from any place 
out of the United Kingdom, to produce to him, or to any person 
named in the warrant, the originals and transcripts, either of all 
telegrams, or of telegrams of any specified class or description, or of 
telegrams sent from or addressed to any specified person or place, 
sent or received to or from any place out of the United Kingdom 
by means of any such cable, wire, or apparatus, and all other 
papers relating to any such telegram as aforesaid. 

(2) Any person who, on being required to produce any such 
original or transcript or paper as aforesaid, refuses or neglects 
to do so shall be guilty of an offence under this Act, and shall, 
for each offence, be liable on conviction under the Summary 
Jurisdiction Acts to imprisonment with or without hard labour 
for a term not exceeding three months, or to a fine not exceeding 
fifty pounds, or to both such imprisonment and fine. 

(3) In this section the expression ‘‘ telegram ”’ shall have the s24 38 
same meaning as in the Telegraph Act, 1869, and the expression Vict. 73 

“wireless telegraphy ” shall have the same meaning as in the Baw. 7 
Wireless Telegraphy Act, 1904. 

5.—(1) Every person who carries on, whether alone or in Registration 
conjunction with any other business, the business of receiving tion of pen. 
for reward letters, telegrams, or other postal packets for delivery sons cenying 
or forwarding to the persons for whom they are intended, shall ness of 
as soon as may be send to the chief officer of police for the district, roe 
for registration by him, notice of the fact together with the address baci packets. 
or addresses where the business is carried on, and the chief officer 
of police shall keep a register of the names and addresses of such 
persons, and shall, if required by any person who sends such a 
notice, furnish him on payment of a fee of one shilling with a 
certificate of registration, and every person so registered shall 
from time to time furnish to the chief officer of police notice of any 
change of address or new address at which the business is carried 
on, and such other information as may be necessary for maintaining 
the correctness of the particulars entered in the register. 

(2) Every person who carries on such a business as aforesaid 
shall cause to be entered in a book kept for the purpose the follow- 
ing particulars— 

(a) the name and address of every person for whom any postal 
packet is received, or who has requested that postal packets 
received may be delivered or forwarded to him ; 

(6) any instructions that may have been received as to the 
delivery or forwarding of postal packets ; 

(c) in the case of every postal packet received, the place from 
which the postal packet comes, and the date of posting 
(as shown by the post-mark) and the date of receipt, and 
the name and address of the sender if shown on the outside 
of the packet, and, in the case of a registered packet, the 
date and office of registration and the number of the 
registered packet ; 

@) in the case of every postal packet delivered, the date of 
delivery and the name and address of the person to whom 
it is delivered ; 


(¢) in the case of every postal packet forwarded, the name and 
addresg to which and the date on which it is forwarded : 


DD 
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and shall not deliver a letter to any person until that person 
has signed a receipt for the same in such book as aforesaid, nor, 
if that person is not the person to whom the postal packet is 
addressed, unless there is left with him instructions signed by the 
last-mentioned person as to the delivery thereof, and shall not 
forward any postal packet to another address unless there is left 
with him written instructions to that effect signed by the addressee. 

(3) The books so kept and-all postal packets received by a 
person carrying on any such business, and any instruction as to 
the delivery or forwarding of postal packets received by any 
such person, shall be kept at all reasonable times open to inspection 
by any police constable. 

(4) If any person contravenes or fails to comply with any of the 
Provisions of this section, or furnishes any false information or 
makes any false entry, he shall be guilty of an offence under this 
Act, and shall, for each offence, be liable on conviction under the 
Summary Jurisdiction Acts to imprisonment with or without 
hard labour for a term not exceeding one month, or to a fine not 
exceeding ten pounds, or to both such imprisonment and fine. 

(5) Nothing in this section shall apply to postal packets 
addressed to any office where any newspaper or periodical is 
published, being postal packets in reply to advertisements 
appearing in such newspaper or periodical. 

(6) Nothing in this section shall be construed as rendering legal 
anything which would be in contravention of the exclusive privilege 
of the Postmaster-General under the Post Office Acts, 1908 to 1920, 
or the Telegraph Acts, 1863 to 1920. 


6. It shall be the duty of every person to give on demand 


: ody ra to a chief officer of police, or to a superintendent or other officer 


E 


of police not below the rank of inspector appointed by a chief 
officer for the purpose, or to any member of His Majesty's forces 
engaged on guard, sentry, patrol, or other similar duty, any infor- 
mation in his power relating to an offence or suspected offence under 
the principal Act or this Act, and, if so required, and upon tender 
of his reasonable expenses, to attend at such reasonable time and 
place as may be specified for the purpose of furnishing such infor- 
mation, and, if any person fails to give any such information or to 
attend as aforesaid, he shall be guilty of a misdemeanour. 

7. Any person who attempts to commit any offence under 
the principal Act or this Act, or solicits or incites or endeavours 
to persuade another person to commit an offence, or aids or 
abets and does any act preparatory to the commission of an 
offence under the principal Act or this Act, shall be guilty of 
a felony or a misdemeanour or a summary offence according 
as the offence in question is a felony, a misdemeanour or a sum- 

offence, and on conviction shall be liable to the same punish- 
ment, and to be proceeded against in the same manner, as if he had 
committed the offence. 

8.—(1) Any person who is guilty of a felony under the principal 
Act or this Act shall be liable to penal servitude for a term of not 
leas than three years and not exceeding fourteen years. 

(2) Any person who is guilty of a misdemeanour under the 
principal Act or this Act shall be liable on conviction on indictment 
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to imprisonment, with or without hard labour, for a term not 

i two years, or, on conviction under the Summary 
Jurisdiction Acts, to imprisonment, with or without hard labour, 
or a term not exceeding three months or to a fine not exceeding 
fifty pounds, or both such imprisonment and fine : 

Provided that no misdemeanour under the principal Act or 
this Act shall be dealt with summarily except with the consent 
of the Attorney-General. 

(3) For the purposes of the trial of a person for an offence under 
the principal Act or this Act, the offence shall be deemed to have 
been committed either at the place in which the same actually 
‘was committed or at any place in the United Kingdom in which 
the offender may be found. 

(4) In addition and without prejudice to any powers which 
&@ court may possess to order the exclusion of the public from 
any proceedings if, in the course of proceedings before a court 
against any person for an offence under the principal Act or this 
Act or the proceedings on appeal, or in the course of the trial of a 
person for felony or misdemeanour under the principal Act or 
this Act, application is made by the prosecution, on the ground that 
the publication of any evidence to be given or of any statement to 
be made in the course of the proceedings would be prejudicial 
to the national safety, that all or any portion of the public shall 
be excluded during any part of the hearing, the court may make 
an order to that effect, but the passing of sentence shall in any case 
take place in public. 

(5) Where the person guilty of an offence under the principal 
Act or this Act is a company or corporation, every director and 
officer of the company or corporation shall be guilty of the like 
offence unless he proves that the act or omission constituting the 
offence took place without his knowledge or consent. 


9. (The amendments effected by this section are included in 
the Act of 1911, s. 2 (1) (aa), 8. 2(1a) ands. 12 (‘ munitions of 
war ’’)}. 

10, [This section specified minor amendments to the Act of 
1911, which have been included therein.) 

11.—(1) This Act may be cited as the Official Secrets Act, 1920, Short title, 
and shall be construed as one with the principal Act, and the prin- Soa ‘repeal. 
cipal Act and this Act may be cited together as the Official Secrets 
Acts, 1911 and 1920. 

Provided that— 

(a) this Act shall not apply to any of the following Dominions, 

that is to say, the Dominion of Canada, the Common- 
wealth of Australia (which for this purpose shall be deemed 
to include Papua and Norfolk Island), the Dominion. of 
New Zealand, the Union of South Africa, Newfoundland, 
and India ; and 

(0) nothing in the principal Act shall be construed as preventing 

an o! under this Act which is to be tried summarily 
being tried in Scotland by the sheriff. 
° ° * ? * 


(3) (Repesied,] 
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(Or Eo the purposes of this Act, the expression “ chief officer 
of police ”’— 
(2) with respect to any place in England other than the city of 
London, has the meaning assigned to it by the Police 
5S & 54 Act, 1890; 
Viet.c.45. (6) with respect to the city of London, means the Commissioner 
i of the City Police ; ; 
uf,  (¢) with respect to Scotland, has the meaning assigned to it 
s by the Police (Scotland) Act, 1890; and ; 
(@) with respect to Ireland, means, in the police district of 
Dublin metropolis, either of the Commissioners of Police 
for that district, and elsewhere the district inspector of the 
Royal Irish Constabulary. 





Emergency Powers Act, 1920. 
(10 & 11 Geo. 5, c. 55.) 


An Act to make exceptional provision for the Protection of the Com- 
munity in cases of Emergency. [29th October, 1920.) 
Tesue of 1.—(1) If at any time it appears to His Majesty that any, 
fonsof action has been taken or is immediately threatened by any persons 
emergency. or body of persons of such a nature and on so extensive a scale as 
to be calculated, by interfering with the supply and distribution 
of food, water, fuel, or light, or with the means of locomotion, 
to deprive the community, or any substantial portion of the com- 
munity, of the essentials of life, His Majesty may, by proclamation 
(hereinafter referred to as a proclamation of emergency), declare 

that a state of emergency exists. 

No such proclamation shall be in force for more than one month, 
without prejudice to the issue of another proclamation at or before 
the end of that period. 

(2) Where a proclamation of emergency has been made, the 
occasion thercof shall forthwith be communicated to Parliament, 
and, if Parliament is then separated by such adjournment or 
prorogation as will not expire within five days, a proclamation 
Shall be issued for the meeting of Parliament within five ‘days, 
and Parliament shall accordingly meet and sit upon the day 
appointed by that proclamation, and shall continue to sit and act 
in like manner as if it had stood adjourned or prorogued to the 
same day. 

Bmereeccy 2.—(1) Where a proclamation of emergency has been made, 
ae and so long as the proclamation is in force, it shall be lawful for 
His Majesty in Council, by Order, to make regulations for securing 
the essentials of life to the community, and those regulations may 
confer or impose on a Secretary of State or other Government 
department, or any other persons in His Majesty's service or acting 
on His Majesty’s behalf, such powers and duties as His Majesty 
may deem necessary for the preservation of the peace, for securing 
and regulating the supply and distribution of food, water, fuel, 
light, and other necessities, for maintaining the means of transit or 
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locomotion, and for any other purposes essential to the public 
safety and the life of the community, and may make such pro- 
visions incidental to the powers aforesaid as may appear to His 

Majesty to be required for making the exercise of those powers 
effective : 

Provided that nothing in this Act shall be construed to authorise 
the making of any regulations imposing any form of compulsory 
military service or industrial conscription : 

Provided also that no such regulation shall make it an offence 
for any person or persons to take part in a strike, or peacefully 
to persuade any other person or persons to take part in a strike. 

- (2) Any regulations so made shall be laid before Parliament 
as soon as may be after they are made, and shall not continue in 
force after the expiration of seven days from the time when they 
areso laid unless a resolution is passed by both Houses providing 
for the continuance thereof. 

(3) The regulations may provide for the trial, by courts of 
summary jurisdiction, of persons guilty of offences against the 
regulations ; so, however, that the maximum penalty which may 
be inflicted for any offence against any such regulations shail 
be imprisonment with or without hard labour for a term of three | 
months, or a fine of one hundred pounds, or both such imprison- 
ment and fine, together with the forfeiture of any goods or money 
in respect of which the offence has been committed : 

Provided that no such regulations shall alter any existing 
procedure in criminal cases, or confer any right to punish by 
fine or ‘imprisonment without trial. 

(4) The regulations so made shall have effect as if enacted in 
this Act, but may be added to, altered, or revoked by resolution of 
both Houses of Parliament or by regulations made in like manner 
and subject to the like provisions as the original regulations ; 
and regulations made under this section shall not be deemed to be 
statutory rules within the meaning of section one of the Rules s6& 57 
Publication Act, 1893. Wile 86. 

(5) The expiry or revocation of any regulations so made shall 
not be deemed to have affected the previous operation thereof, or 
the validity of any action taken thereunder, or any penalty or 
punishment incurred in respect of any contravention or failure 
to comply therewith, or any proceeding or remedy in respect of 
oe such punishment or penalty. 

3.—(1) This Act may be cited as the Emergency Powers Short titlé 

Act, 1920. and splices 

(2) This Act shall not apply to Ireland, 
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Suspensions of arms Be se os ae ils -310-11 
54 a form of, for burial of dead as -- 400 
a specimen of ioe a Me -- 401-2 
Violations af o o tes a oe ee +. 3167 
Armour Acts as o- .. s oe oe « 170 
Arms. 
Assisting enemy with Sis ae -. 15, 427, 704 


Bearing of, when in close arrest . o . 

Casting away in face of Srey . 

Conveyance of, on railwa: (See Rallways. ) 
» loses, &c. (See ipments. ) 


427, 704, 715 


Not seizable by civil process... 4 os as 241, S55 
Of prisoners of war.. on - o- a --+ 2834 
Purchasing, pawning, &c., penaity +. ors sie -- 561-3 
Requisitions of depots of . i -. 335 


Use of, in disturbances of peace (See Firing and Force. ) 


4rmy. 
Administration and government, history of .. 6-14, 175-185 
Air Force and, acting together, disciplinary relations 
42, 596-7, 813-7 
Attachment of Air Force personnel to. _ ee Attachment). 





Constitution of the Regular as : 220-1 
Crom 9: powers over: oe are BA Sie 28 6-14, 179 
Definition .. a ais a oe 9 275 
Finance, history of sie 179-180, 184 
Navy and, acting together, disciplinary relations 42, 596-7, 809-810 
Numbers of, provisions as to .. 175, 415, 842, 863 
entary control over. (See Parliament. ) 
g, government and paymentof .. ar 175-185 
paising of, early methods o Ar te .. 165-173 
(Ses Reserve Forces.) 
of 173-185 
in peace ‘without consent of Parliament 
11, 174-5, 415 
maintenance of o. oe oe 10, Il, 174-6 
. (See Accounts.) 
Army Act. 
Administered according to rales of English civil courts 2, 3, 69, 


Adoption of, by the Dominions .. . oe we o. 
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Y pores pormundly whan sab 42, 565, 578, $79, 580 

Air Force personnel, subject to .. , ¥ i i » 

588-500, 506-7 

Amendments, date of effect of ee “4 
oe made by meene of Army and Air Force (Annu) 

Acts . . : 4, 415 

Application of certain sections to Reserve Forces 835-840 

es of certain sections to T.A. .. 85S, 857, 888, 880 

a of mili law, definitions, &c.. Are 577-806 

Pe of, to Irish Free State .. ier 605-6 

a of, to mandated territories ee -- 5 

to persons subject to military law as: 417, 541 

Arrest and trial .- orig 467-484 

Articles of war, power to make, under the |, . 30, 406 

Billeting and impressment of * 204, 518-S35 


carriages . 
Brougtt into force by Army and Air Force (Annual) Act 


1, 14, 175, 415, 438 
Construed in same manner as criminal law... 
Court-martial must be constitated under and act in accordance 





with 50, 136 
Crimes and punishments - 15-30, 60-62, 428-467 
Date of amendments ,14 
» »o COmmencement .. .. 416-7 
» 9» expiration .. . 416-7 
Definition of sie . 7 “i 1 
Division into Parts a case 
Duration of . 1, 14, 175, 415, 426 
Enlistment .. o- o o os a 500-518 
Execstion of sentence... eave oe oe 485~495 
General provisions (prisons, pay, &c.) Tome 535-5 
Meaning cé, in Rules of Procedure oe Ee -. 686 
Miscellaneous as to discipline < 496-500 
Modifications, saving end special Proviaicas with respect, to 

‘Air. Force, perscanel Bae 588-500 

Aux forces . : fe ine ‘ - 592-3 

Channel Islands . . . 5986-9 

Indian forces oe 





Persons not belonging to H. M.'s forces 
Ships 3) 
Warrant officers . 
Mutual relations of regular ‘and suxiliary forces 
Offences punishable under .. . ‘15-30, “428-400 
Orders, rules and warrants under, “copies ‘of, as evidence 





Origin 
Protection of persons acting under 
Punishments, scale of .. 28-30, 60, 462-7 
Rules of Prooedare p maa. not be "contrary to or inconsistent 

with the . ++ 496-7, 697 
Schedules .. . 606-610 
Sentence, offender undergoing, still subject to. - 489, 491, 565 
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Army and Air Force (Annual) Act ae At ++ 4187 


Air Force, provisionsasto. 88... sss. SB 
Air Force Act brought into force by .. o. “2 14, 415 
Army Act brought into force by .. oe 2,11, 14, 175, 415, 426 


Billeting, officers to pay for their food.. re oe .. 417 
oy prices chargeable by victualling-house keepers 204, 417 
Marines, Royal, provisions as to ate ve “. « 
Parliamentary control over Army by .. 2, 14, 174-5, 179, 415 
Powers of Commander-in-Chief and Adjutant-General under 


A.A. transferred to Army Council by Act of 1909 .. -. 183 
Preamble to... oo oe a on Ss; 11, 175, 415-6 
Title, change of .. oe oe oe BG an 14, 415 

Army Circulars, Orders, &c., copies of, asevidence .. .. 568 

Army Council. 
Attestation and notice papers, form of, authorised by -. $03 
Certificate of civil conviction, transmission of, to. .526, 834, 567 
Committing, releasing and removing authority + 490, 493, 495 
Competent militaty authority under A.A. a - 495, 498, 518 
Complaint by officer to be made to os os ++ 460-1 
Constitution and duties of ss os os is «. 183-4 
County Association schemes to be made by... OS 231, 848 
Creation of .. Se ae os aie Sis we 181, 183 
History of .. ee ae: ove ie are re « 182-4 
Orders, warrants, &c., signifying and validity of ee .. 575-6 
Powers of Commander-in-Chief and Adjutant-General under 

A.A. transferred to ey oa a te ar 181, 183 
Powers with regard to — : 

Attachment of Army and Air Force personnel 42, 588-90, 810-13 

Billeting, routes for, payments, &c. .. wie 518, 521, 534 

complaints by officers .. Be Rts Se ee -- 460-1 

Confessions of desertion or fraudulent enlistment .. +» 498-9 

County Associations .. a os 6 oe -. 846-9 

County Joint Associations .. oe oN oe +. 868 

Deserters and absentees “s se we os 559-560 

Discharge of men of T.A. ae ate BG we «- — 853 

o persons not duly attested or 1e-engaged «- 517-8 
soldiers .. :. -. 513 


Discipline, when Army, Navy or Air Force ‘acting to; ther 
42, 596.7, -810, 813-7 





Dismissal of instructors, Army Educational Corps .. +. — 595 
Enlistment a oe o. 177, 211, 215, 500-4, 514-5 
Execution of sentence, directions as to a oe 66, 495 
Impressment of carriages, animals, &c. oh .. 527.-534, 610 
Lunatic soldiers, disposal of .. ss “a «. 218, §12-3 
Maintenance and affiliation orders... oe ete +. 356-7 
Marines, Royal, transfers to and from. . ee ae 223, 586 
Pay, deductions from .. ++ — 498, 546, 548, 550, 551, 556-7 
ab as »» Yemission of os oe -. 551 
Punishment, commutation, mitigation or remission of 65, 485, 590 
Recruiting St os ie “ie 177, 514 
Reduction of W.Os. and N.C.Os Se as ae 594, 595 
Re-engagement .. ve he a +. 211, 508, 509, 517 
Seniority of rank, restoration of or, ae ees +. 463 
Service, change of conditions of oe a --211, 225, 501 
continuance of and re-engagement, N.C.Os. os 
+» in imminent national emergency.. 510 


a 
»» extension of .. we ae ro 211, 501 
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Army Council—conid. 
Powers with regard to—contd. 
Service forfeited, restoration of 213, 463, aoe 502-3, 506, 566 





+» prolongation of ot are 509 

Stolen property, restitution of. . es a | 499-500, 651 
Suspension of sentences 488 
Territorial Army, embodiment and disembodiment of 234-5, 856 
regulations for we en 232, 849-850 

Report. ‘to, where delay inconvening C.M. .. . +. 627 
Army Dental Corps on a -. 221 
Army Discipline and Regulation Act, “1879 ae ~ 7,14 
Army Educational Corps.. 3 +. 220 
a a » dismissal “of instructors at -- 594-5 

» punishment of instructors .. -. 594-5 

Army Enlistment Acts .. ae .- ae +. 177 
Army Extraordinaries .. . es -. 180 
Army List, admissibility of, as evidence. . 7 a 88, 568 
Army Medical Corps, Royal sd . oe 220, 228, 231 
Army Orders, copies of, as evidence his af -. 568 
Army Ordnance Corps, Royal . ae 220, 228, 231 
Army Pay Corps, Royal. a os +. 221 


Army Reserve. (See Reserve Forces.) 
Army Service Act, 1847.. oe as o . «» 177 


Army Service Corps, Royal: 





Composition of .. 5 as $i +. 220, 228, 231 
Drivers with medical units ~— tas de .- -. 300 
Army Alon Vaan Act, 1915... we a ote -. 178 
eterinary Corps, Royal . are 220, 228, 231 
ee 
Adjournment of court before a ae oy -- 628 
Charge, accused to be informed of, before -. 48, 625, 636, 682 
Charges, alternative, withdrawal of, before .. ae 52, 638 
Charge-sheets, separate, on < -» 52, 659, 660, 682 
Conducted by judge-advocate or president oe «. 52, 636, 682 
Field general court, incase of .. te ee oe -- 682 
Meaning of .. oe . . 52, 636 
Officer cannot be added to court after a ee s 52, 663 
Separate arraignment in case of joint trial . 636 
Time and method of . 52, 636, "659, ‘660, 682 


Array, Commissions of. (See Commissions of Array and of 
Musters.) 


Arrest. (See also Custody.) 


Abroad Bl 
‘Absentees and deserters (Ses Absence and Deserter). 
Authorities for ordering 
Breaking . es 26, 34, 447, 708° pe? 
Certificate of civil police as evidence of... as 569-571 
Charge report, absence of, may not invalidate. . on 155, 468 
Close, duties during oe ooh oe -. 33, 34 
»» meaning of .. tee ae we ee Se me 33 
», felease from.. . nO ee ae ee ~s 33 
af when to be resorted to ie rs ote ‘sie ts, 33 
Duties, performance of, when under % a oe 33, 34 
Erroneous orders as to duty during . se ate Ay 
Evidence as to ee S o. oe oe ae 569-571 
Exercise during .. . - os . oe ae 31 
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Arrest—conid. 
Guard detention room, confinement in . : os +. 33 
Habeas corpus proceedings for release from oe «.  ° 144-145 
damages ‘ 
witness, on civil process . 


Inferior officer may in some cases order su; oe 5 "ns, 467 
Investigation should precede, in case of 


. 31 
Malicious . “(see Ces ) . se - 156 
itary custody. tody. 
és oo includes os sie ne os 31, 467 
N.C.O. oe -° oe Ce oe oe Bt es 33 
Obstruction of civil police 241, 458, 567, 713 
Officer (¢.0.) 
, in case of minor offences 33 
»» of close, in case of soldier. . Ss ee AS A 33 
- of duties when in .. i he oe 33 
Order for, written, in case of officer 1 
Pay, forfeiture of, di 39, 40, 547, 540 
Peers and M.Ps. not exempt from 
Person in possession of military stores, &c 561-3 
Prison, civil, confinement . 33, 543, 784 
Provost 1, we : I 
Re-arrest on same ss a 37 32, 47 
Release from, order for .. ae. 3. 32, 47, 467-8, ‘487, 616 
>» os» pending trial se re 33, 472 
Report of .. o se oe ‘e on 92, 35, 446-7, 468 
Reten poping charge di ot as : 33. ‘3 
ition until isposed o o - 33, 
Rules as to . a 31-88, 467-8, 616 
Ship, H.M’s., on board ae aie oi. ae s -. 819 
Soldier, private ..  .. .. ow. 33-35 467-8 


Unnecessary retention in .. ee we 446-7, 487-8, ee 
Warrant officers .. oe et ine on os ss 33 





A of, use of force in executing .. ae oe Ww 

+» without .. we .. . ee "880, 00. 562 
‘Witnesses, privilege from. . oe Me ae i. 539 
Arson. 

, form of . - 718 
Definition and penalty 127-128, 190 
E of -. 76, 
Letter threatening 128 


Articles of War. 
Admiralty’s power to make, pe pore Matines se +. 584 
Crown's present powers in respect of is 


Assassination, not lawful act of war... ae +» 220-1 
Assault as legitimate means of warfare, rales as to es -. 290-8 
Asewulcs: 


for damages for, neat OR CaN oe at 138, 161 
pobiaateh exam ples of . as oe Gt -. 118 
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Aseaniee contd | 

ttery Uae rs o a oe . es a 11g 
Charge, formof ... ie ont ae ee 713, 733 
Common, Penalty, for os oe ate os Be 113, 130 
Indecent ae on o. a oo o- 113, 114,182 
Meaning and list of fe an < or ‘3, 130 
With intent to rob . aa oe o 122, 134 


Assignment of Pay, &c.. 241, 552 
Associations, County (TA. )—(See County ‘Associations.) 
Asylum, removal to. (See Lunacy.) 





Attach, meaning of, when applicd to soldiers .. ae -- 505 
Attachment. 
Officers and airmento Army .. 42, 565, 578, 579, poieear ret? 
810-1. 
” +. petty officers of Navy toArmy .. 42, 596-7, 809-810 
an +» soldiers to Air Force oe . 42, 588-690, 810-13 
» Navy .. BA .. 42, 596-7, 809-810 
Regulations as to .., " ae .. 588, 809-13 
Reservists to regular or auxiliary forces. - an bY, 226, 834 
Trial of persons after termination of .. A sa 565, 590 
Units cannot be ‘‘attached’’ on os oe ae .. 580 
Attempts to commits Offences. 
Debnition we we ae ie «» 108, 118, 115, 117 
wv.) 
esiegrs SS an oe ee ws -. 28, 180, 459 
Pa on Enlistment. 
Consuls, before i: ayy ie ae oP oe 219, si4 
Brrors in, disc es “) lans,ate, 817 
in, d ee oe 
Failure to discharge owing to justice for Be Sa ne 215, 503-4 
False answers: oa 
Age, regard ie ee 9, 458 
Ap tices aad indentured labourers 8 enlisting -. 216, 515-6 
Evidence of 5 S .- aie 216, 567-8, 570 
Forms of charge : - 712, 728-780 
Limit of time for proceeding before civil court 617 
Punishment ee ate «+ 219, 455-6, 503, 516, 837 
Reserve Forces .. ee ra ah . -. 837 
Territorial Army ‘is <. fa 285, 859 
False statement as to marital state Et Be A «» , 557 
Foe to justice's clerk for .. oe oe o 504 
pave ity in . o . oe “+ 216, “216, an 
lecessary part of enlistment ee ich oe oe 
Notice paper, issue of, before .. +e os oe 215, 503 
Officers, before o on a 215, 514, 587, 588, 837, 853 
of, certified , evidence of enlistment 81, 88, 215, 438, 568, 570. 
” ” recruit entitled to. . oo . 
Duplicate. . o e ae 
Errors in, amendment of we 
Evidence of answers to questions 
Form of, authorised Council 
justice of the peace, reading and signing 


juction at trial, when 
Proof of enlistment, duplicate or copy 
Persons specially authorised to attest e218, 219, 514, 687, 688, 
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Attestation on Enlistment—conitd. 


Procedure on oe Ris es a15 18: 503-4, 514-16 
Reserve Forces <e a ie on ne -. 837 
Territorial Army .. ae < oe ee 3 -. 853 
Audit, Board of .. a ee Se Be -- 180 


‘Andit of Military Accounts Li a a =n 180, 185 
Australia, Commonwealth of. 
Forces of the, raising, &c., of +. 230 
In relation to definition of “colony”? in the Army Act +. 605 
Authority. (See under various kinds of.) 
Auxiliary Air Force and Air Force Reserve Act, 1924 


202, 231, 868-9 
Auxiliary Forces. 
Army Act, modification with respect to <8 ae .. 592-3 
Billeting - 7 te Ae 207, 502 
Channel Islands, in relation to |. s aa es -. 598 
Command over, regulated by H.M. he at ea 194, 497 
Commissions in, granted by Crown oie ae Ris -- 194 
Constitution of Mis oe +» 230 
Court-martial, composition of, on member of |. vs 46, 630 
Definition of oe . ay en ++ 602 
Enlistment in ste se oe we 592-3 
Impressment of carriages, “ke. ‘ "900, ‘532, 592 
Lieutenants of counties, jurisdiction of, as to, Te-vested in 
Crown. -. 194 
Military law, ‘application of, to... 578, 579, “$81, 582, 583-4, 592 
Municipal office, election of officers to .. we 592-8 
Permanent staff, military law applied to oe 579, 581, ‘sez, 592 
Personation of manin .. oe an oe ++ 127, 552-3 
Railway, conveyance by . -- 209, 


Regular forces, enlistment in, stoppage ‘from pay for compen 
sation due to Auxiliary Forces vs i 548 
ee relation to, of .. Se ave 583-4 
when treated as .. oe 583-4, 592 
Service, false statement as to service in or discharge from 


450-1, 552, 710 

Sheriff, officer as .. ets 233, 592-3, 858 

Ship, H.M’s., embarked on board, “subject to Naval Disdplne 

Act - . . os 
Territorial Army « wv. ) 
Volunteers (¢.v.) 
B. 
Bacteriological methods, use of, in war.. ee: = 271, 280 
Badges. 

Good Conduct. (See Pecorated) 

Unauthorised wearing of . . oS . -. 563 
Bailee, stealing by .. oe 22, 119-120, 134, 724 
Balloons, discharge of explosives from |. ae 271, 280, 397-8 

ae ii 26, 448-9, 708 

Injury to o- oe oe oe * , 
aid stealing, &c., of wile 22 ae 22, 444, 707 
Banker's Book, entry in, asevidence .. Ae 5 ae 80 
Banknotes. 
Forgery of .. . on oe on os es 125, 132 


Possession of forged oe oe « oe 126, 132 
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Bankruptcy, deduction from officer’s pay, &c., in caseof .. 552 


Banks. 
In occupied territory hee as Hs an . +. 338 
Military Savings. (See Savings Banks.) 


Barrack Damages. 
Deductions from pay in Teapedt © of os % oe «. 547 
Meaning of aie 7. a os ey .. 547-8 
. Barracks. 
-Breaking out of .. ae ae ora 18, 435-6, 706, 719 
Building of .. .. a4 oe oe .. 180, 195, 205 
Confinement to... xs a . oo . 39, 471 
Bastard. (Ses Children.) 
Battalion. 
Asaunit .. oe si6: oe a . . +. 221 
Meaning of .. a on ayy 2 % - 602 
Bat » Offence of .. Ss oe ein 7 113 
» shooting of inhabitants at a6" eh as - 278 
Belligerents. 
Intercourse between ae ae ae 305-323 
Loans to, by neutral persons and Powers Re aie +. 348 
Beyond the ,definitionof .. . fs 2% 603, 606 


Impreeament of AY . 


Of prisoners of war.. ae: ae ie oF ae -- 284 
Requisitionof ..  ..  .. ee : Gh che ngS8 

; oe ah ae oe as is a 128, 131 
of ts ee vs oe oe . ‘ 174, 204 
Accommodation, &c., to be provided .. of 5 -. 607 
Acts prohibiting, suspend we es a 2 204, 518 

Council's power with regard to .. as 518, 521, 534 
Auxiliary ie a ne . . 207, 592 
Barracks, ision of ae . . +. 205 


Channel Is excluded from pr Provisions as to a -. 598 
Civilians; of, Aetiot1917 . eas reer 
pensation for damage caused by persons bille . 

Constables. (Ses Police below.) 


Derivation of name we an on a an - _ 203 
Emergency, in case of : a ae -- 206, 522-4 
Exemptions from liability to billet a4 os . 519-20 
Foreign troops in U.K. .. a Se ee on 216, 217 
Fraudulent clatms in relation to” ne ae a 535, 711 
Great War, during sie fs oa Se oe +. 206-7 
History of fe te oe ++ 171, 203-207 
Horses, special provisions ‘regarding a ar - 607-8 


Illegal, except as authorised by Army Act e ++ 171, 208, 204 
Ill-treatment in relation to, compensation for... -- 452-8, §84 
rend aplews! a .. ++ 203-5, 452-8, 711 

Ire! 2 205 
Irish Free State excluded from provisions as to” .. -. $518 
Isle of Man excluded from provisions as to... ‘ 
justices, isions as to .. oe me. ae 522-3, i268, 608 
ilitia (old) 
Northern Ireland, in ee ae : 
Ocoupied enemy territory, in oi os ss +. 334-5, 337 
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1» Officara and soldiers ©: “asa-$; as, $04, 


, os 524, 526 
», forms of for . 711 
acaolind oda occ . oe o. -. 417 
Payment for. . oe ee a “ 452-3, 520, 521, 534 
Police, interfering with, in regard to .. 452-8, 711 . 
»» obligation to provide billets |. 208, 818, 822, 524, 608 
ee Performance of duties in absence of s 203, 534 


»» provisions asto . 205, 206, 452-3, 518-824, 834, 502, 606 

Prices chargeable by occupiers of public hemwenpy Vegt 523 

an ee ernatliog | eponee beepers, 7417, 520-1, 608. 

Private honses, in . eo - 204, 205, 206, 519 

Public buildings, in « §22-$ 

Regaletians a8 fo a oe 452-3, ‘Se-836, 534-5, 592, 607-8 
i 


ief from, corruption in regard to... 452-3, 525, WU 
pair in case of em oe ++ 206, 5224 
t extends to officers, soldiers and horses |: . -- $20 
Routes, orders substituted for, § in case ot auxiliary forces 592 
+ Tales as to . 205-7, 518-0 ,522 
Territorial Army .. By se as ‘1 206,207, 524, 502 
U » demanding .. Be Pct ate .. 452-3, 711 
Unoceupi premises, in .. . - . -- 5% 
“*Victualling-house,’ * meaning of -. $19 
*yJesualling:honaee, keepers of, complaints by .. | 521, 534, 608 
ie a liability to provide billets, &c. 
204, 206, 518-20, 522, 607-8 
” » lMstof.. 6... we * Sat 
‘ offences by on 525 
of money due to 534, 608 
” + where accommodation insufficient 520, 608 
Volunteers .. ae re acs oe oe oe +. 592 
‘Women, of .. a Pe, 1g ‘ aA .- 206, 520, 524 
ay er of, forgery of 125, 182 
cote oF Tegetat oe oe on vt 
Death at, causing . ae re aA eo «1S 
pikepitization abroad se oe ee ate Be o ga 
Boats, impressment of ae a ae ie .. 207, 590-2 
By naval forces... ae oe a Ar -- 290 
Exodus of non-combatants a is hy ae «+ 291-2 
ata oe oe . oe vs -. 291 
Sparing ng ot pape buildings and hospitals a . +. 292-3 
localities +. 290 
Bona fides, when no excuse for illegal act | (and ‘see Malice) -. 147 
Books, 
Conduct, (Ses Conduct Book.) 
Publication of, by officers and soldiers . oe ett ee, « RAE 


Regimental, (See Regimental Books. y 
Boot 284, 339 


ty ae 5 
Bounds, offence of being found out of .. : 440, 442, 707, 722 
Bounty Certificates, as security for debt a .. 562-3 
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Bounties. 
Army as an a oe es .- 176-7 
Militia (old) ‘ ate He is wh "196, 197, 199 
Boys, enlistment of . ..211, 218, 216, 501 5 502, 505 
Branch Detention Barracks. (See Detention. ) Sone 
Brassard, red cross oa -- 304-5 


Breaking and entering house. (Ses House.) 
Breaking out of barracks. (Ses Barracks.) 


Bribery and Corruption. 
In respect of duty .. we a ore a Se -. 4 
In respect of service oy sie ae oe Mee 561, 713 
In respect of supplies *.. we ae BA .. 26, 447, 708 


Brigadiers. 
Complaints by soldiers, to. (Ses Complaints. 
Summary disposal of officers and warrant officers (See 


Officers , summary disposal.) 
British Forced; composition of .. 9... 0 «. 220-98 
British Islands, meaning of fa ine an oe e 





Soft-nosed and explosive, use of .. 271, 280, 
Tracer, incendiary or explosive, use of, “against aircraft « @71 
Burden of proof. (See Evidence.). 


Burglary. 
Definition, oBence snd pesishment BA sia 122-123, 131 
Form of charge . a a a «+ 732 
Use of force in preventing. . sie an we sh =o 
Burial of dead. 

Form of ion of arms for .. oe os Mie: +» 400 
War, in “6 os a sie oe os a -. 805 


c. 


Cables, sabesrine: seizure of, inwar  .. ae 
Cadets, + peotiemes "not subject to military law. <e 
Cadets, O.T.C. (Ses Officers Training Corps.) 


Cadet units (Territorial). 


Affiliation to T.A. or Regular Army units on 237 
County associations, sceeatation by: on ae 237, 
Military. law not gabsect $0. o. oe on .- 
Object of .. o .- o . 
Regulations oe oe on - oe os 
Camp, breaking out of ay ee .- . 18, 435-6, 706 
Camp followers. 

Cannot be tried by C.O. .. on oe -- 578 


Exaction practised towards, punishment for oe . -. 447 
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Camp followers—conid. 


Form of charge for ‘se 103,717 

Indian forces, in, application of Indian ‘military law to -. 590 

Military law, application of, to - a 2, 578, 582, 623 

Prisoners of war, when treated as o o on +. «282 
Canada, Dominion of. 

Forces. of the, raising, &c., of ae .. 239 


In relation to definition o! colony’? in Armny_ Act Bie +. 605 
Canteens. 


Exemption from billeting oe we ae ti .. 519 
Licences for, provisions asto .. A ae ae 245, 577 
Capitulations oo oe a = at os 317-322 
Breaches... 321 


Competence of commanders to accept and grant conditions of 318-0 
Damage and destruction after capitulation .. ars .. 321 








Denunciations and annulment .. on os ee -- 321-2 
Form of a as e ee + $19 
Handing over of forts, amms, &., “on ee wt ~» $21 
Honours of war... bx < Be es) ae -» 320 
Irregular stipulations ais as ae -. 317-8 
List of conventions for, worthy of study . os -. $21 
Matters requiring mention in’ .. é . oe gee 320-1 
Nature sve os oe . . ~ 317 
Negotiations for surrender Ont . we oe . 819 
Power to to... . . oe . ace -- 317 
Specimen, Arthur .. ae ne a o» 411-2 
Surrenders .. . on a 319 
Cards, cheating at .. o. o é ‘Tea, 131 
Carnal knowledge .. we on 77, “3, “4, 115, 131 
Carriages, inapresement of. (See Tmpresement ) 
” of -- 208, 604 
” tales an purchase of, Prohibition of. oe oe .. 532-3 
Cashiering. 
Effect of sentence of -. 485 
Must precede sentence of Penal servitude or “imprisonment 
on officer .. . 463, 466, 756 


Offences for which cashiering is maximum peiahenent 15, 34, 104, 
429-430, 432, 4: » 440-2, 445-7, 450-1, 453-4, 456-8 

Officers punishable by... 462 
Scandalous conduct of officer punishable only by’ CM. by 21, 29, 442 
Sentence of, commutation of .. o . 485 
“ », confirmation of e- oe . . 63, 789, 791 

” >, date of effect of . a os. .. 465, 565, 654 


Caution of accused oy 37, 87, 92, 93, 617-9, 658, 669 
Cavalry, composition of .. . a - o 220, 230 
Censorship. 
Correspondence in occupied territory | o . «+ 329 
Letters, &c., of prisoners of war . +. oe oe = 289 
Certificate. 
Arrest or surrender of officers or soldiers by civil police 568, 571 
Birth or death, forgery of se . oe 125 


Bounty, taking as security, oc illegal possession of: 642-3 
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Certificate—contd. 

Civil court, in case of conviction or acquittal 88, 526, 534, 567, 
571, 859 
Character .. + a sole tts a «. 217, 512, 513 
Deserters and absentees, arrest or surrender of 560, 569-571 
Discharge .. oe. oe oe oe 217, 226, 230, 513 
” illegal possession of .. oe: f . «. 563 
False statement in . ote: ite ae ie aia 449, 709 
Taeutiy: medical personnel in war f ate «. — 305 
taking as security, or illegal possession of .. «. 562-3 
Life, ; taking as security, or illegal possession of. . es +. 562-3 
Medical, production of false or oe .. 459, 731 
regarding accused « 480, 547, 549, 794 

President of court- ‘martial, by, regarding offences by civilians 
or counsel . o . oe . 540, 541 
Service, of .. oe rt oe oe 217, 225, 226, 512, 513 
Certiorari, Writ of . .- 140-142, 145-146 


Challenge of Members of Court. (See Courts -Martial, 
Objections.) 


Channel Islands. 


Army Act, application of, to .. me .. 598-9 
ra »» date of commencement and expiration in. ota 416 
Auxiliary forces, in relation to .. oa Pad i -. 598 
Billeting illegal in ae fs .. 598 
Colonies, when deemed, for certain purposes an -. 598-9, 695 
Court of summary jurisdiction, meaning of, as respects 604 
Fines, recovery of, in ra se te 574 
Impressment of carriages, &c., illegal in in oe . -. 598 
Militia o oe . . a +. 240 
Mutiny Act extended to |: e fa ae Be 13 
Not deemed as being ‘‘ beyond the seas’* 603, 606 
Penal servitude, imprisonment, and detention “sentences in .. 598-9 
Prisons and detention barracks in xa ee .. 598-9, 695 
Regimental Debts Act, application of, to ee ae -» 880 
Reserve Forces Act, 1882, application of, to .. a -. 839 
Rules of Procedure, application of, to .. ae x -» 697 
Summary proceedings in .. ai oe 574, 604 
United Kingdom, when treated as ‘part of a 598-9, 605, 697 
Courts-martial, service on as ae aie are «. 476 
May accompany prisoners of war os o ae -. 290 
Treatment of, in war os os os o. o. -. 283 
Chaplains’ Department, Royal Army ae ote 221, 231 
Character. 
‘Address by defence on ea ee . 60, 650 
Bad, verbal evidence of, not admissible. os . 60, 650 
Certificate of, on discharge, &c. oa “217, 512, ae 
Cl of, court-martial as a means of He as ate 
Conrt of Ingui » where affected... wight 67 
Cross-examination as to .. . 60, 96, 101, 628, 850, 658, 668-9 
Evidence as to— 
Abeent persons, protection of .. a org fa e 70 
Admissibility of .. is ro R 74,75 
After conviction .. os o a | 89, 60, 74, 649-650 
Attrial .. . Ba oe ah Ta 75, 96, 640-6, 668-9 
Effect of .. ae oe o 74 


False statement as to, on enlistment .. ee ee 219, 517 
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Character—conid. 
Form for statement as to .. fe os ae se. oe 784-5 
Good, evidence as to -- 60, 74, 650 
Witnesses as to oe 54, $6; 57, 50, 60, 74, 640-048, 049-850, 671 
»  »0f oe oe . - 96, 101, 650, 668-0, 674 


COURT-MARTIAL, FOR TRIAL BY— 
Accused, explanation to, of .. -. 48, 54, 625-6, 638, 682 
oH may claim separate trial on each charge 52, 659-660, 682 
a6 may claim separate trial when charged jointly 


: 49, 53, 626 
a5 notice to, of .. o are 38, 48, 625, 679, 686 
és objection by, to ae oe .. _ 53, 636, 686, 744 
pleading by, to ve 52-54, 636-642, 682-3 
“Active service’” to ‘be stated in charge, if ay eis ie 
, 466, 7 
Alternative (See also Offences, cognate) .. 52, 442, 459, 483-4, 
et 638-641, 648-0 
es conviction on one onl .. 144, 483, se 
as conviction on, on rev’ ion, ible .. 
ae. finding on .. +. $7, tea , 640-1, 648-0, 782 
fe when to be framed "442, 489, 484, 699 
withdrawal of, before arraignment as ‘52, 638-9 
Amendment of .. 47, 53, 636-7 
Arraignment of accused ‘on. (See Arraignment.) 
Bad in law, non-confirmation in case of .. -. 483 
Charge-sheets— 
Accused, description of ae ie 53, 628, 636-7 
2 to be given copy of.. ite 48, 625 
All to be disposed of before sentence given Se 650, 660 
Amendment of 53, 623, 636-7, 745 
Commencement of, rules and form as to . 623, 699, 702-3 


Convening officer’s duty regarding 48, 623, ot, 659, 260, 
Court, description of, to be stated ons. E 


,._ laying before ey bres “4, ose 
F.G.C.M., not necessary in case of | ny, ies +. 682 
Form of + 714 


Judge-. -Advocate - General, when to be submitted to 
» 47, 442, 445, 623, 627 
Memorandum as to signing, &c., of 64-5 


President, to be sent to +e . oe 49, 627-8, 636 
Reserve Forces ae 623, 702, 734-5 
Separate, conviction on one may be sufficient .. 48, 659, 660 
a finding on first before arraignment on others 
52, 659, 660 
Ps procedure in case of 48, 52, 659, 660-1, 682, 769 
” rules as to placing charges ae oe % 
ve sentence ia case of . -- 60, 659, 660 
Signing of 48, 623, 744, 764 
Statement in, showing that accused elected trial 472, 765 
ap showing ‘that necuee sae ey 
law oe 623, 690 
of, presum: tions in support of oe ae oe 
oan, 3 +. 71, 622-4, 699-702 


Conven officer responsible “for correctness of 
ing 25, 28, 47, 623, 627 
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td. 
CouRT-MARTIAL, FOR TRIAL BY—conid. 
Dates, statement of, in particulars of.. oe. 
Defect be ce -- 51, 53, 632, 678 


ing af, for minor offence. . a . ae 47 
Explanation of, by prosecutor. . fs nS 55, 642 
Field general court, framing of, in case of |. ae -. 682 
Forms of, and note as to use .. 696, 699-735 
Framing of a 47, 622, 623, 699-702, 764-5 
Good and bad, examples ‘ot «2 a 624-5, 699-700 
Improperly framed, or not explicit, adjournment of court 
51, 53, 632 

Invalid, mitigation of sentence where one of several 
a oe oe oe oe é +. 654-5 
joint trial of several accused on one.. “49, 83, 94, 626, peed 

ing of term.. ts hats Be Aa aA one 

Numbering of .. sie a oe; ae ie a 
Objection to oe Pr 8s, ; 636, 686, 744 
Offence, one only to be stated in each... . ae 624, 699 


»» under Army Act must be disciosed by 
47, 51, 53, 624, 632, 636, 637, 682 


Officers (¢.0.) 
Onte sentence in respect of all .. ae -. 60, 651, 659, 660 
Particulars, statement of, in .. or 624, 699-702 
re value of article stolen, damaged. &c., to be 
stated in .. +» 440, 445, 456, 550, 624-5, 701 
Place, statement of,in .. ne 430, 701 
Pilea of guilty to some and not guilty to others -. 54, 640-2 
Promulgation of . ‘si Sai o. ar 65, 654 
Proof of .. os a aie .. 58, 71-2, 74 
Relevant to, what i is matter aie ke 74-8, 658 
Responsibility for, where under wrong section of Army “te. 
458 
Separate plea toeach .. . . 636 


Several, accused may claim separate trial on each | 
52, 659, 660, 682 
»» findings to be arrived at in all cases before considera- 


tion of sentence . ae «+ 54, 659, 660 
»» particulars of charge, rulesasto |. -. 624, 700-1 
»» sentence in case of oe -- 60, 651, 659, 660 
»» tvial on different charge-sheets. -- 48, 659, 660-1, 682 
Sheet. (Ses Charge-shect above.) 
Specimens of .. ae . 715-735 
Statement of offence in, “rules as to. n, 624, 682, 699-700 
Substance of, must be proved . sis ae 71, 72, 643, 649 
Time, statement of, in .. ae a oe «701 
Validity of, inquiry by court into .. SA oe 51, 632 
INVESTIGATION BEFORE TRIAL— 
Account in writing of .. oe - 34, 446-7, 467-8, 708 
Accused, cautionof .. Ba 37, 617-9 
6 must be present during investigation 36, 37, 471, 616 
Additional offences disclosed during investigation .. 34, 618 


Adjournment of, for taking down summary of evidence 


37, 617-9, _ 
Air Force Act, offences against 
Charge report, absence of, may not invalidate custody ‘Ts, pr} 
oe as accused to be given copy of . Pre 34, 468 
” »» delivery of. (Ses Delivery below. ) 
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Charge—contd. 
_ TAVESTIGATION BEFORE TRIAL—conid. 
Commanding officer's duties and powers in relation to 
31, , 467, 468-470, 472, 616-621 
officer of detachment, powers in relation to .. 40 
Committing officer, duty of, regarding +» 34, 446-7, 467-8 
Company, &c., commander's dut‘es and powers in relation to 
35, 40, 487, 468-9 


Court-martial, remand for .. . 35, 38, 469, 619, 686 
Delay in, or failure to proceed with 446-7, 467-8, - 816, oe 
Delivery of o o. on -» 34, 446-7, 467-8 
Dismissal of ae) on “35, 36, 469-472, 549, 617-8 
Evidence at investigation, couspariven ‘with summary of 
evidence .. . . oe 38, 620 


” not taken in writing. . = - 617 
on oath when required ae : 36, 470, avi, 617-9 
i; summary of. (See Summary of ‘Evidence. ) 





Guard commander's dary: to report os 35, 446-7, 
Hearing of ar el ea -. 616-7, 
Hospital patients, in cases of . a SS oe oe 472 
Meaning of term. , «468 
Names of persons preferring. to be given to accused... 34. 468 


N.C.O. against. (See N.C.O.) 
Officer, against. (See Officer.) 
Officer who investigated, disqualified as member of D.C.M. 


or G.C.M. +. 46-7, 477-8, 629 
” ” ” meaning of.. «- 478 
” ” ” name of, to de stated in “applica- 
tion forC.-M. .. aia 764, 794 
Officers qualified to investigate - -- 467, 468-9, 693-4 
Omission or failure to deliver .. oe 34, 446-7, 467-8, 708 
Opinion, caution as to expression of .. Se .- %, 37 
Rules of procedure, power to make, ing 496-7 
Summary disposal of. (See C.O., cer, and. Punishment, 
summary .) 
Superior authority, reference to, of . 35, 36, 38, 471, 617-9 


(See also Commanding Officer.) 
Warrant officer, against. (Ses Warrant Officer.) 
Witness (¢.v.) 


Charges, Preferential. (See Regimental Debts.) 


Charitable Societies for assisting prisoners of war aie -- 289 
Cheap Trains Act .. eS oe ath ee, .. 828-830, 832 
Cheating me oe 3 oe 124, 129, 131 
Chemical Warfare, Declsiation reeardinig se 271, 280, 356-7 
present position regarding i, “3 «271 
Cheques, offences relating to ee aD , 445, 459, 722 
Children. 
Birth, injuries before or during, death from .. ae oe ys 
Carnal knowledge of ae < BG a = - 14 
Consent of, to offences .. & 3 a - 108 
Desertion of, by soldier .. sha a Na 241, 555 
Evidence of .. : oe ‘83, 95, 96, 114 
Guardian for, appointment by soldier's will .. ++ 242-3 


Lunatic soldier, of, provisionsasto .. . os +. 218 
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Children—contd. 
Maintenance of legitimate and bastard.. 241, 548, 550, 552, 555-7 
” ” ” ” arrears of payments 


under order «. 557 

Bn ve a service of process for 556 

Neglect ‘of. ‘ we eh ve ate fase 112 
Responsibility for crime . Be oe on oe «. 105 
Children Act, 1908 oH . on oe o os 95 


Christmas Day. 





Exclusion in reckoning time aye 468, 616, 697 

Inclusion oe oe 468, 697 

Sitting of courts-: mattial on nee fA aS -. 661 
Citizen, soldier is a. as ue erik 2, 103, 241, 246 
Civil Authority. (See also Civil power: r) 

es We definition of .. he ak) a 246 
Civil Court. 


Acquittal or conviction by, bars retrial under military law 

40, 44, 45, 53, 470, 471, 473, 567, 618, 639 
Appearance before, exemption of soldiers from. «. 241, 554-5 
Certificate of acquittal or conviction by 88, 526, 534, 567, 571, 859 
Conviction of N.C.O. by BS 567, 595 

” » soldier by, evidence of, ‘pefore court-martial 
88, 571, 650 

Court of summary jurisdiction (q.v.) 
Courts-martial, &c., jurisdiction over. (See Courts -martial.) 


ry or offences by civilians or counsel at, punish- 
ment by + . o 539-541, 590-1 
Definition of at oe oe 603, 665 
Desertion formerly Punished by: o +. 173 


Discipline, military, jurisdiction on questions of. (See 
Discipline.) 


False answers on attestation punishable by .. «. 219, 516-7 
Invoking aid of, by officers and soldiers 135-6, 147, 164, 574-5 
Jurisdiction, none in cases of grievances of purely military 
character . oo 135-137, 141- 4. 152, 154 
oe not barred by Previous acquittal or conviction 
under military law a . -. 567 
ay over military courts in martial law area. 146 
ss over offences committed by C.Os. ‘outside 
United Kingdom 567 
on over offences committed by persons subject to 
military law +» 1, 103, 241, 460, 564-5, 566-7 
Officers, powers over. (See Officer.) 
Pay cannot be recovered in $e, te 135, 137 
Punishment by, after punishment by military’ law |. .. 566-7 
Territorial Army members, trial of, by 235, 857-9 


Trial by, in certain cases... 21, 103, 104, 219, 235, 241, 255, .261, 
414, 438, 445, 460, 553, 857-6 
Civilians. (See also Persons not belonging to the Forces and 
Inhabitants .) 


Absence without leave, procuring, &c., by .. . . 558 
Actions against military officers for acting without jurisdic- 

tion, &c. : fe 136, 147-148, 164, 414, 574-8 

» for damages for injuries to ‘ee ‘ 156-157 

Charges against, framing of +. 623 


Courts-martial, in relation to. (See Courts - ‘martial, Civilian.) 
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Civilians—conid. 
Damage, &c., to property of ae ie oe os 549, 550 
Desertion, uring, &c., by .. oe ae a ~. 558 
Maiming, &c., of soldiers by .. a ve as -. 558-8 
Military law, not subject to ay és ae -» 2,5,7, 171 


” one ” except on active service 
878, 579, 580, 582, 595-6, 623 

Mutiny, inciting .. ee oe +. 482 
Obstruction of military duty by. a oe .» 558-9 
Orders by, to soldiers employed under them |. ee -. = 435 
Prisoners of war, when liable to be made es Se +. 22 


Traitorous conduct, inciting ee ee os 482 
Treatment of, intime of war. "982,414, 431 
Trial and punishment ete for ‘offences committed while 
subject to military law . ss .. 564-5, 578, 505-6 
Witness (g.0.) 
Civil Law. 

Allied country, of, amenability of troops serving in, to +. 414 

Invoking aid of, by officers and soldiers 135-136, 147, 164, 574-5 

Liability of officers and soldiers to 1,2, 11, 103, 241, 460, 567 

Military law and, adjustment of : S 103, 241, 566-7 

Offences (See Offences.) 

Rioters subject to Ps a G 2 
Civil Life, relation officers and soldiers to ae 1, 283, 241-6 
Civil Offences. (Ses Offences.). 

Civil Pi tion and military, relations bopreets in time of 

war (See aiso Inhabitants) . o 414, 431 
Civil Power. (See aise Riot, &c.) 

Aid of, army reserve calling out in -- _ 226, 229, 605, 833, 835 


»» duties in, King’s Regulations regarding 255, 256, 257, 250 
o» «du under common law regardi 

a 26, 251-2, 258-6, 259, 267 
»» force, use of. (Ses Force.) 


Py deeal paste ot snoe wien employed in in 2, 246, Peres 
Tesponsibility for "246-7, 254-60 
ip refusal of (unjustified), ‘tine 255, 258, oi. 267 
” uest to take action, Siecretion | com: with 

ee 730-6, 10, 261, 268 


1, fequisition for troops, discretion a ‘oni 


246; 255-80: 2 1987, 268 
supplementary reservists, liability of . -. 229 
Refusal to leliver up officer or soldier to. . Se 241, 458, 567, 713 


Responsibility of, for suppression of apt &c., 


251, 254-6, 200, 266 
Civil Prison. (Ses Prison.) 
Civil Proceedings, Mabiltey. of oGicers ta for acting in 


excess 

of jurisdiction A , 135-160, 164, 414, 574-5 
Civil Process. 
Arrest of witnesses on... o os o 539, 667 
Complaint by C.O. as regards . ae .. 555 
Exemption of soldiers in certain ‘cases from Pes 241, 554-5, 567 
Obstruction of ~ .. a oe o -. 129 

, by officer .. ae ah ‘ee ie 241, 567 
Officers not exempt from ; A es . «855 
Service of, in tion and maintenance cases” o -- 8 
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Clergymen, communications to, not privileged sg 5 98 
Clothing, &c. 

Damage, loss, and other offences in nrespect of. See Equipments ) 

Issue of ‘ -. 180 

Not seizable by civil process a hi a an : 555 
Coinage. 

Offences in relation to... sa as as ate 76 
Coldstream Guards, raising of. 5 Se .. 174 
Collective punishment. (See Punishment. )" 

College, Royal Military .. ae rc eA 221, 236 
Colony. 

Active service in, declaration as to . on 599-600 

Air Force personnel attached to Army in, provisions asto .. 589 

Attestation, persons specially authorised for Porposes of, in. 514 

Central Legislature ofa .. set 602, 605 

Channel Islands, when deemed tobe |. .. 598-9, 695 

Colonial forces, Colonial law, application of, to 240, 579, 581, 583 

courts- martial, trial by are: 537, 541 


” mili law, application of, to 
ae PP a0, 578, 579, 580, 581, 582, 583 
raised by colony . 240, 583 

imperial government | 
240, 579, 580, 581, 582 


Committing authority .. < . 490, 493, 495, 690-1 
Convict, military, in, interim custody ‘of . o. 490, 690 
y, ab removal to U.K. 66, 67, 489-490, 691 
ise transfer toa .. A : a . 489 
Court‘ ‘martial, convening, confirming, &c. 
43, 63, 482, 536-7, 790-2 
Be. trial by, in a 103, 460 
Court of summary jurisdiction, meaning 0 ‘ot, as regards +. 604 
+» superior jurisdiction a nA -. 603 
Carrency of, declaration as to value of .. ae ee -. 574 
Cyprus, when included in term .. me ae se 602, 694 
Death sentence in .. sie re se -. 65, 66, 482 
Definition of a ate “a oe ag 602, 605 
Detention in . oe aa aS 1) @6, 67, 491-3, 695 
Fines imposed in .. a = te oe ve 562, 574 
Forces raised in. (Ses Colonial forces above .) 
Governor of, approval of death sentence by .. aS 65, 482 
1 servitude - 7 65, 482 
= confirmation of finding and sentence by. - 482, 536-7 
i meaning of term in Army Act .. oe -. 603 
A warrants for convening, &c., general courts- 
martial granted to Ae or 43, 536-7 
Habeas corpus, writ of, in a as ~- 142 
Imprisonment in .. on 66-67, 491-3, 545, 694-6 
I tured labourers, enlistment ‘ofe e ee 216, 516, 607 
Interpreter, appointment of, in .. ae oe oe si 55 
Irish Free State, when deemed to be... Be a -. 605 
Isle of Man, when deemed to be .. . oe -- 598-9, 695 
Lunacy of person undergoing sentence in’ oe . «- 542-3 
Marines, Royal, in, provisions asto .. < ee 585 
Mutiny ‘Act extended to .. os ., lie, 13 


Penal servitude in .. 65, 66, 67, 482, 489-490, 495, 690, 691 
Possessing responsible Government. meaning of oe -. 843 
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Colony—contd. 
Prisoners, military, in, removal of 
66-67 , 492-3, 691, 694-6, 776-7 


Prisons, civil and penal servitude, definitions of. 2 495 
ee in, provisions as to ot 67, 489-493, 495, 545, 694-6 
Protectorates, British, included in term 602 
Releasing and removing authority in .. “"490, 493, 495, 601-2 
Reservists, enlistment of, in a oe -. &3 
Sentences in, power to commute, mitigate, or remit ar AS 485 
Summary proceedings in, provisions as to on oo 574, 604 
Volunteers in. (See Colonial forces above. e:) 
Coloured Troops, employment of ‘ aie Ps -. 279 


Command. (See also Orders.) 


Auxiliary Forces, Crown's power of, over as o- 194, 497 
Civilian, by, to soldier... a a .. 435 
Illegal, insubordinate discussion of a ay “154, 435 
a or impossible, disobedience of .. 18, 152-154. 434-5, 444 
Lawful, disobedience of. (See Lawful 
Command.) : 
»» examples of on os oe a ne 435 
» explanation ofterm  . an 18, 434-5 
Powers of, when naval, military and air forces are acting 
together’ oe aes Se 42, 596-7, bare 813-7 
Regulations as to, Crown’s power to make... - 194, 221, 497 
Ship, on board. (See Shi, ae 
Superior officer's right togivea.. © .. At ott 18, 434 
Territorial Army, of =e ae BS ts + -202, 231, 847 
Commander -in -Chief. 
History of office .. a oo o o ~- 181-3 
Meaning of, in Army Act .. . oe . -. 601 
Powers of, transferred to Army Council” ee ae 181, 183 


Commander -in -Chief in India. 
Air Force personnei attached to Army, powers with regard to 589 
Courts- martiai, power to confirm findings and sentences of 


43, 63, 789-790 

>» convene o aa 43, 788-780 

Marines, Royal, powers with regard to .. 3 ae +. 585 

Orders, warrants, &c., signifying and validity Of sch -. 575-6 

Powers of 181, 461, 485, 498, 575-6, 594, 595, 622, 672, 690-2, 688 

Punishments, commutation, &c., of, by oe oe os 485 

Reduction of W.Os. and N.C.Os. by se ee oo -- 504 

Commander -in-Chief in the Field. 
Powers in war and in occupied territory, &c. .. o oe 3 
” on active service— 

as to courts-martial 43, 63, 790 

as to military prisons and detention barracks a» 544-5 

as to punishment of W.Os. and N.C.Os. .. +. (584 

Commanding Officer. 
Actians against. (See Actions.) D, 
djournment for taking down summary of evidence 

: . 36, 37, 617, 619, 688 

Arrest of officer by ate as we as 31, 32 

‘Award of, cancellation, variation, ac. . 135, 472, 622 

* complete when accused ‘leaves presence of .. 40, 472, 620 

” No appeal from ee ee oe a 40, 135 


o» or decision of, entry of .. oe o oe 472, 620 
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Commanding Officer—contd. 


Charges, decision on he ia 36, 38, 617-619, 620 
on dismissal of 5 “S 35, 36, 469-470, 549, 617-620 

ie haere bars re- -trial by C.M. 
40, 44, 45, 53, 470-2, 639 
Be opinion not to be expressed before decision on «. 3-37 


ie procedure on investigation of 
31, 34-38, 467, 468-470, 472, 616-621 


-sheets must be signed by.. A a .. 48, 623, 764 
Civil courts, control over illegal acts of an .. 3, 135-164 
»» prison, power to commit soldier to ae .. 33, 543, 784 
Committing, removing and releasing authority a «+ 690-2 
Complaints, duty regarding ee e = se «+ 461-2 
Conduct sheets, examination by .. we as a ae 37 
Court-martial— 
Application for, by .. 36, 38, 47, 472, 619-620, 764-5, 794 
Constitution of, for trialof .. $ 46, 476 
Convening and confirmation by . 538, 627, 653 
Disqualified for service on district or general “46, 477-8, 629 
Report as to delay of assembly of .. ot +. 467-8, 616 
Court of inquest in India, convening by. . os -» 545, 692-3 
Definition. (See Meaning below.) 
Delegation of power by .. oe 35, 40, 470, 575 
Desertion, neglect to inform C. oO. regarding oe - 21, 440, 707 
Detachment... .. 40, 67, 68, 476-7, , 620, 680, 694 


Detention. (See Punishments below.) 
Drunkenness, duty and power to deal summarily with 
74,88, 39, 469-471, 594, 618, 823 


Evidence, comparison of, by a 38, 620 
Field punishment awarded by .. : 38, ‘39, 466. 469, 471, 787 
Fines and deductions, power to award . ae 38, 40, 469, 471 
Hospital, military, of ar} Br ot . ae 472 
Imprisonment cannot be awarded by rs 471 


urisdiction, acting without or in excess of. (See Jurisdiction.) 
leaning of term 221-2, 432, 440, 442, 451, 462, 468, 472, 478, 594, 


596, 686, 693-4 

Memoranda for guidance of oo ae ae ++ 763-6 
Minor offences, power to deal with ae o. oe. - 36, 40 

Mutiny, failure to inform es -. 16, ‘432, 706 
N.C.Os., powers in relation to .. 24, “33, 35-36, 39, 469, - 470-2, 
594-5 


Obstruction of arrest of soldiers by civil police by 241, 458, 567, 713 
Offences, investigation of, b’ 


31, , 467, 468-470, 472, 616-621, 686 

ae which may be dealt with by .. ne on 471, 474 
Officers not punishable by ° ae is 38, 470 
», Offences by, investigation by aa a 35, 469, 470, 621 
Pay, forfeiture of, cannot order, after conviction by C.-M. 472, 550 
c a on active service, by 38, 469, 471, 548, 551 


aN »  &c., of, power of 
35, 38, 39, 40, 469-472, 547, 548, 549-551 
&c., of, right of accused to D.C.M. 
35, 37, 470, 472, 621 
Person net belonging to forces cannot be dealt with by 
36, 470, 78, 596 
a in case of, who is 2 596 
By not subject to military law cannot be dealt with by: «- =—188 


7 
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Commanding Officer—contd. 
Punishments, cannot increase after award 40, 472, 620 
be detention, award of, by .. 38, “39, 466, 469, 7h 20 

a dismissal from T.A., or Volunteers sa ° 


Pv) minor, powers as regards 
, 37, baat 469, oe 819, 823 
‘A mitigation of ae 472, 620 
ne power to cancel or reduce " ats 135, 472 
summary. (See Summary below. ) 
Question to be put to accused by, before award 37, 470, 472, 621 
Rank, acting or lance, deprivation by 37, 39, 470, 472, 584, 585 
Release of accused, pending trial by district court-martial 33, 472 
Remand of accused 35, 88, 400, 619, 688 
Ship, H.M.’s, position of, “when on board 818-820, 823 
Statements made before, admissibility at trial 98, 102, 618-9, 628 
Summary dealing with, by 
Active service, on 38, 466, 460, 471, 578, 787 
Barred by conviction or “acquittal by C.-M. or civil court 
40, 470, 471-2, 567, 618 
Bars retrial by C.-M. .. .. 40, 44, 45, 53, 470, 471-2, 639 
Drunkenness (See above) 
N.C.Os. (Ses chee: ) 


Power of . 24, 25, see: seat 594, 617-621 
Reserve Forces |. 839-840 
Ship, H.M.'s, when on board |. os oe - 819, 820, 823 
Soldier may elect a es ae “s a 470 
Territorial Army . ats ae os -. 593, 858-9 


Summary of evidence (q.v. ;) 
Superior authori reference to, by 

; 35, 36, 38, 39, 468, 469, Ory base 617-620, rH 
Threats Gr: promises’ to, accused for confession: 
Trial of, constitution of court for “"s, 06 
Warrant officer may not be punj by.. 35, “39, 136, 470, 593-4 
Who isa (Ses Meaning ) 





Commissariat o o . o . «- 180, 181, 182 
Commissions. 
Aliens and .. 5 ee. ae o oe 217, io 
Auxiliary Forces, in oe 3 =e <s 
Honorary, officers holding A ‘578, 601 
os women holding .. oe 605 
Indian forces os 
Issue of, under Officers’ Commissions Act, 1862 





Power of Commander-in-Chief to issue .. 
Reserve of Officers (including Supplementary Reserve) 222, 223, 863 
. 187, 221, 73 


” 232-233, 50S, 851, ‘sss, 868 
wi 561, 713 
169-171, 188 

Commitment. (Ses bon » Detention and. Prisoner.) 





Committal Orders. 
Provisions as te, and forms of >. 148, 572, 575-6, 654, 771-786 
Validity of .. oo Seas oe. 148, 575-6, 606 
Committees of Ad " (See Regimental Debes. 


Committing . aah 498, 495, on 
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Common Law. 
Defined 2 
Doctrine regarding duty to ‘aid civil power 246, 251, 255-6, 259, 267 
Rights of soldiers under, assertion of, in civil courts 
135-136, 147, 155 


Things not subject of theft at .. a é “ «121 
Communications, Privileged .. bie “97-98, 158-160, 668 
Communications, Treacherous . ay 427, 704 


Commutation of Sentences. (See Punishment, Commutation.) 
Commuting Authority . .64, 65, 485-6, 488, 590, 654-5, 689, 690 
Com) » &c., Commander. 
C.-M., disqualified for service on district or general 47, 477-8, 629 
c.0., | ‘when included in term z as oe «+ 693 
NC. Os., r to admonish or reprimand a ea 35, 469 
Power to investigate and deal with offences 


‘ 35, 40, 467, 468-9, 470, 472 
Competent Military Authority. 








For purpose of Part II of Army Act -.. HO BA 518, 693 
on »» Section 57a of x a5 os on -. 488 
. » 58-67of ,, oe oi +. 495, 690-2 
oo ” + Toft ry as a +» 498-9, 692 
Complaints. 
By officers and soldiers— 
Army Council’s powers and duties regarding officers’ -- 460-1 
combined, treatment of on a. e -. 462 
talse statement in making o oe is 450, “461, 462, 710 
frivolous, not an offence o Se es 155, 459, 462 
Indian Army, officers of a ne ee a 461, 591 
inspecting oficer,to .. 20 ww wk ; 461, 462 
offences in to a 450, 459, 462, 710 
orders of dou fal legality, in cases of Se hs a 18 
procedure os we ate 7 i. 460-2, 591 
redress of wrongs qe 
seconded employment, during we ay .. 461 
sup ion of facts in .. at a ae tl a7, 80. 710 
1 core of Roys!: Marines hel aa a oy 585 
belli, se oe ~- 340 
Comptroller ana Auditor General ee ae aa ae 185 
Compulsion, offences committed under .. ch a -. 106 
Comrade. (Ses Property and Breau.) 
Condonation of an offence a 45, 53, 639-640 
Conduct Book. (See Conduct Sheet. ) 
Conduct, Disgraceful. (Sse Disgraceful Conduct.) 
Conduct, Scandalous. (Ses Scandalous Conduct.) 
Conduct Sheet. (Sse aso Regimental Booke:) 
Evidence from oe -. 174, 650, 671, 754-5 
Examination of, by C.0... ne ey ae ns 37 
Officers and warrant officers, of, entries ink. a .-- 622 


Conduct, &c., to the Prejudice of Good Order and Military 

Discipline. 
Attempts to commit offences may be chasaedsa as . 28, 459 
Charges, form of «+ 713, 730-2 
aa of, as alternative ‘charges So oe a 442, 459 
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Conduct, &c., to the Prejudice of Good Order and Military 
Discipline—contd. 


Charges of, responsibility for preferring oe ze +. 459 
Conviction for, when j jest justified 458 
is not invalidated because charge wrongly laid 

under S. 40.. Ss - 
Neglect, meaning of oe .. | 458 
Offences charged as il 16,17, 18, 23, 25, 28, 481, 433, 434, 
435, 436, 448, 457, 458-9 
+» nottobechargedas.. o os .- 28, 458-9 
Punishment of o oe ee ar an a -. 458 
Ship, H.M’s, on board... .. 818 


mn of desertion or fraudulent enlistment, procedure on 
213, 498-9, 502, 506, 547, 649, 550-560 

Confessions and Admissions. (Ses Evidence.) 
Confidential Papers, privilege of se re . .- 97 


Confinement. 





Authorities for ordering .. . Se ae af «. 467 
Barracks, to ve - on . . 99, 471 
Civil prison or lock-up, i in” te am a 33, 548, 784 
Close arrest of soldier means as es a o - 
Detention barracks, &c., in rs oe or oe 33, 785 
Duties during ae o Be as .. 38, 34 
Escape from.. 5 26, 34, 447, , 468, 708, 728 
Military custody. (See Custody. ) 
Military custody includes ae ee ie 31, 467 
Pay, forfeiture of, while in - .. S 38, 40, 547, 549 
Re! from ae ate o ‘$3, 47, 467-8, 472; 487, 616 
+» _ improper, from .. ahs ere 28, 34, 445-6, 708, 726 
Report b: ard commander ot 35, 446-7, 468 
Retention in, until charge disposed of .. o - 33, 38 
Ship, H.M's., on board on o o oe 819, 823 
ier in close arrest is put in .. 5 . oe 
Temporary, in prison, form of order for . ae 7s 
Unnecessary retention in .. . 46-7, 467-8, 616, 708 
Pe ri >» civil proceedings for 142-145, 181-152 
Confirmation. 


Acquittal, of, not required . a, 59, 481, 483, 649, 683 
Active service (g.v.) 

Alteration, &c., of minute of .. 2 a oe 65, 483 
Confirming authority (q.v.) 

Contempt of court, order of C.-M., does not require .. 27, 462 
Death sentence, of .. os oe oe o- 63, 481, 684-5 
Finding and sentence, abroad .. +. 63, 481, 536-7, 588, 589 


. o es octive service, on, = 43, a 481-2, 684-5 
” ” ” force personnel, in case 588-590 
” ” ” >» _»» Soldiers attached to oe 


” ” ” authorities having power. (See Con- 
firming Authority.) 7 

a or ie by unauthorised officer .. 196, 143, 483 

ot i oe Colony. (See Colony.) 

” ” ” complete when promulgated 65, 482-3, 654 

” ” ” tion, nullity of Zs 483 

” ” me partial 64, 482, 654-5, 696 

” ” ” delegation of power. “(See Delega- 


” ” ” district court 62, 68, 481, 537-8, 586, 580 
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Confirmation—contd. 
Finding and sentence, field general court 
477, 481-2, 589, 684-5 


es nt BG: general court 43, 63, 481, 535-7, 588-590 
” a a India. (See India.) 
» oy ai informal or excessive .. -. 654-6, 686 
an vy aa invalid without. . .. 62, 64, 482-3, 684 
” ” ” King’s, The, powers regarding 

63, 64, 481, 535-6, 588 
o ” >», Marines, Royal, incaseof .. 584-5, 588 
” ” ” member of court cannot confirm 482, 684 
” ” ” native officers .. . 63, 791 
” ” ” non-confirmation of | 64, ‘6, 482-3, 641 
” ” * non-confirmation of, new trial in case of 

45, 64, 483, 564, 641 

» ” ” plea to jurisdiction, effect of .. -. 637 
” ” ee: provisions, general, as to .. 29, 62-65, 


481-3, 485-6, 536-8, 652-6, 684-5 
” ” ” reference to superior authority for 
64, 482, 652, 684-5 


oa a oe rules of procedure as to . 496 
ae oe re ship, in case of trial on board. "537, 538, 599 
” ” ” where proceedings lost . oe -» 677 

ae: oe be withholding of. (Ses non-confirmation 

above.) 

Finding | pests iotions regarding a o +. 64, 483, 653 
Form of oe oe as oe . 653, 760-1 
Insanity, finding of as +. 64, 542, 653 
Plea in bar of trial, finding on, requires” . «. 54, 64, 639 
Promulgation of .. es -» 65, 654, 761 
Reservation of finding and sentence for ‘1. 64, 482, 652, 685 


power of . -. 63, 536, 538 
Sentence only, of, implies confirmation of finding also «+ 483 
Signing of .. as os . oe oe o. -. 576 


Confirming A: , 
Aeron fos dsceaes eaaiaoe oe oe AG oe 136, 147 
Active service (¢.v.) 


Air force personnel, in case of .. 588-590 
Colne te aes of minute by, before promulgation. . : 65, 483 
Colony (9.0 

Commanding officer as 5 538, 653 


Committal, power to defer, previous to Suspension of sentence | 487 
» to Indian and colonial prisons, power to order 492 


Convening officer may be.. . as 536, 538 
Court-martial, member of, may not be -. Si as 482, 684 
Death sentence, duty in regard to execution of oe 66 


Delegation (¢.v.) 
Finding and sentence, confirmation of, by 
62-5, 481-3, 652-6, 684-5 
” revision of, by (See Revision below). 


ss cannot be altered by ig, iS se 64, 483 
sade es 

finding of, powers of .. 5 . . 653 

at tere ‘ Ze ae 63, 64, 481, 535-6, 588 


Marlies ‘oyal in fhe case 0 tee ee OS 4,488, eat 
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Confirming Authority—conid. 
Officers having powers as 
43, 62, 63, 481, 535-8, Bet 588, ors 


Opinion of, proof of +8 .- 


Pay, automatic forfeiture of, cannot be remitted by . -. 486 
Petitions to, by aggrieved persons a : 67, 135 
Plea in bar, finding on, powers of Ss oi 54, 64, 639-640 

», to jurisdiction, duty in case of -. 637 
Prisons, power to order committal to Indian and colonial |) 492 
Promulgation, instructions as to, by .. . 65, 654 
Prosecutor cannot be o. Be 633, 684 


Provisions, general, as to ywers and duties of 


29, 82 67, 481-3, 485-6, 489-500, 536-8, 652-6, 684-5 

Punishments, commutation of, by ca 29, 64, 485-6, 654-5 

ee mitigation of, by of ae .. 64, 485-6, 654-5 

remission ef, by ate ‘ie 29, 64, 485-6, 654-5 

alified officer, meanmingof =... ae we a -. 536-7 

ashing of conviction by oe ae o a 65 

Reference by, to superior authority .. 64, 65, 482, 652, 684-5 

an to, before anding we Pd we 59, 647-9, 753 

Remarks by.. . ne an os oe +. 652-3 

Reservation of powers of. . ‘: «. 63, 536, 538 
Revision, power to seud finding or sentence for 

, 64, 481-3, 652-3, 685 

Sentence, increase of, may not recommend .. 481, 653, 685 

a5 power to substitute valid for invalid ee 65, 655 

” », to suspend execution of é a .. 485 

” mit operation of a so ae 65 

” ” to vary informal or excessive. . 64, 655-6, 686 

responsible for execution of .. ae ri an 66 

Stolen property, power as to Udine “ . 499-500 

Unauthorised, confirmatioa oe sin 186, 143, 483 

Warrant, action before arrival of oe .. a -- «537 


Warrants empowering officers to act oa 7 kaa 708708 


oe forms of .. oe ae 788-793 
Conscription (See Service, "com: rulsory.) 
Gomeent to ae sched at TZ... 109, 113, 114, 118 


-. 16, 78, 431-2, 626, 706 
128-9 


peneeereg : ies ! "494, 129, 181 
Evidence as to Ao ae oo i ae. 78 
Murder, to .. oe . . oe 





Tl 11s, 181 

ice, to 7 

Persons unknown, &c., with oe Ss 
Conspiracy and Protection of Property Act, ‘1878 “ae «- 248-9 


Constable. Bind Police.) 
igh. oe o os o on - 1 





Consuls. 

‘Attestation: powers of, He connec oe with .. es 219, by 
oreign , exempted from illeting oe oe oe 

In occupied territ oe its Sc oo 352 
Of neutral Powers, inasiege .. os e . ~- 291-2 
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Contempt of Court. (Ses Courts -Martial.) 





Contractors. 
Claim to be treated as prisoners of war if captured .. «. 282 
Military law, application of, to .. s we sss -. 580 
Contracts, servants of the Crown, liability for .. ae -. 187 
Convening Officer. 
Acquittal of accused no reflection on .. as oe ae 58 
Air Force personnel, in the case of oe. on -- 589 
Charge, amendment of, by ‘ +» 53, 636-7 
», for minor offence may be “dropped by. e as aie 47 
ae invalid, &c., cours to report $0 - .. 51, 53, 632 
»»  Tesponsible for form of . a ee 25, 28, 47, 623 
Charge-sheets, duty as regards .. ore -- 48, 49, 627 
= separate, power as regards -. 48, 659, 660, 682 
Colony (q.v.) 
Commanding officer, in what cases acts as age ast 538, 627 
Counsel, obtaining of, by.. oe oe 49, 673 


Court- martial, adjournment of, to be rep ted to 
50, 51, 5: #828, S81 082 E98 7,667 


“3 delay of, power asto .. 4 oe 

” »  Teport by E o 468, ear 
i district .. 43, 44, 46-48, 474-5, 537-8, 584, 588 
oe field general oe 67, 68, 478-7, 576, 599, 680 


nA ts »» may be president ‘of ee 68, 476, 680 

se general .. 43, 8, 474-5, 535-7, 584, 587, 588 

ae member of, cannot be .. -- 48, 476, 477, 629 
members of, appointed or detailed by 

46, 49, 50, 476, 477, 627-8, 630-1, 736-7 

new court, may convene 51, 52, 53, 628, 636, 637 

president of, appointment of, by 
46, 51, 475, 476, 478, 480, 627, 630-1 
633 


te prosecutor, approvalof, by .. . o 
a refusal of, by .. ay AS a 47, 627 
selection of type of ‘ ae ne 48, 627 
Defending officer, assignment of, by... < 49, 625, 672 


Delegation of powers. (See Delegation. ) 
Duty and procedure of 25, 28, 46-49, 51-53, 67, 68, 468, 475-8, 
480, 621, 627-8, 637, 666 


Evidence, consideration of, by .. or é sie 47, 627 
ie power to order further ' a ae 47 
a summary of, to be sent to president by a 49, 627 

India (q.v.) 

Intention of, not to influence decision of court Sa .. 58, 61 
oint charge, power to grant separate trial... g 49, 626 
udge Advocate, when appointed by .. ast 80, 68, 677, 681 

Judge-Advocate-General, submission of charge. &c., to, 

before trial . - 47, 627 

Marines, Royal, in case of | ae ate na 44, 584-5, 587-8 

Memoranda for guidance of 766-8 


Opinion of, statement and effect of 46, 68, “475-7, 627-8, 630-2, 
6 


80-1, 686 
Persons not belonging to forces, in casesof .. a «- 595-6 
Qualified officer, meaning of - a se iy «- 536-7 
Release accused, power to oe ee ne .- 47, 627, 637 
Reservations as to powers of ate Ae ae oe 536, 538 
Rules of procedure, power to suspend .. ES 679, 741 


Ship, power to act on board, as .. oe se: 477, ” 837, 538, 600 
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Convening Officer—contd. 


Special pleas, reference byC.-M.to .. ee ony 53, 637 

Summary disposal of charge, power to effect .. s* si 7] 

Superior authority, power to refer case to se 47, 627, 680-2 

Warrant, action before arrival of o ee a «. 537 

Warrants by, delegating power .. Cf 43, 475, 535-7, 792-3 

>» empowering officers to act as 43, 535-7, 584-5, 588, 

599, 788-793 

»»  formsof.. an oe as vale ae 788-793 

Convening Order. 

Contents of .. ky ++ 46,49, 50, 475-6, 584, 627-8, 630, 631 

Formsof .. et -» 736-7, 740 

Production and examination of, by court es »- 49-50, 631 

Reading of . o . os .- 51, 136, 633 

Signingof .. =. ss 3) 584, 576, 631; 680. 767 
Conventions (International) . 

Geneva, 1906, wounded and sick in armies in the field. . 358-367 

” ” ” ” ” Present 
position regarding -. 271 


Hague, 1907, bombardment by naval forces in war 271, 290, 392-6 
ee laws and customs of war on land oe 370-385 
” ” ne Peston Position 


Fare es 2 
5 hostilities ee os "367-370 

rights & and duties of neutral ers, &c. 386-392 
Military, for entry of French Troops into Switzerland (1871) 413-4 


Present position of. . se S a 270, 271, 272 
When binding .. «www wk ee ea ss 
Conveyance— 
yous on discharge, &c. (Ses Diecharge and Reserve 
orces. 


Of troops, stores, &c. (See Impressment and Railways.) 


Coavict, Military. 
Active service, on, committal to military Prison 66, 488, 544, 600 








Channel Islands, in, provisions as to. . a a's -- 598-9 
Civil prison, transfer to .. 3 + es -» 490 
Commitment, procedure for, and forms of aye 490, 654, 771-4 
fs rallatty ct onder: . is os 143, 575-6, 686 
Custody, interim, 6 a ‘oe o) .. 490, es 773 
Definition of in +e ae me nh 
Foreign country, provisions as to oe Se ve 
Fardaboar, Provisions asto .. os ° +. 490 
India and colonies, in, provisions as fe -. 67, 489-490 
Ireland, in, specis! provisions 94 to oe ae +. 588 
Isle of Man, in , provisions as to s ie +. 596-9 


Military law, application to, until compietion ’ of senten 489, 565 


Penal servitude prison, committal to .. 6 488-9, 690-1 
Release of, order for ae oe ae -. 400-1, 682 
Removal, &c., of, authorities for aA ie 490, 495, 691-2 
Removal of, to United Kingdom, when required 66, 67, 489, 599 
a: from India or. colony, to United Kiogdom, when 

not required < +. 67, 480-490 
Restraint during semoval4 &c. .. . i ap «. 490 
Ship, on board a os oe 490, 576, 820 
Treatment of oe a oe as 491, 544 


(See alee Penal Servitude.) 
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Conviction. 
Alternative charges, on .. is aa. 144, 483, 640-1, 648-9 
Character, bad, no reason for .. : 74 


Civil court, by, bars re-trial under military law 40, 44 45, 53, 
470, 471, 473, 567, 639 


ee »» certificate of, how obtained eee YE 

A se Be, »» transmission to Army Council 526, 
534, 567 

1 » _ evidence of . ay -- 88, 571, 859 
C.-M., by, does not bar re-trial by civil ‘court -. 567 
C.-M., by, evidence of .. .. 53, 57, 571-2, 649-650, 671, 755 
C.-M., or C.O., by, bars re-trial by C.-M.orC.O. .. 40, 44, 45, 
53, 470-2, 564, 639 

Confirmation of a .. 62-65, 481-3, 564, 652-3, 684-5, 760-1 
» Tefusal of .. oe oy ref 45, 64, 483, 652 

Forms of proceedings on .. ais -. 753-9 
Guilt must be established beyond Teasonable doubt ied 58, 647-8 
Illegal, responsibility for . 136 
Insanity at time of offence, finding of, is not a 503, 542-3, 549 
Lees offence, of . 17, 20, 58, 71, 108, 483-4 
On one of several charge- -sheets, may be sufficient .. 48, 659, 660 
Previous... oo +. 57, 61, 96, 571-2, 649-650, 668, 671 
Procedure on oe . 59, 60, 649-650, 753-6 


ing of.. ar 65, 5, 76, 140, 145, 458, 564, 590, 641, 656 
,» Meaning of . -. 516 


‘disposal, on, bars re-trial by C.-M. (and vice eae oat 
Validity of .. oe . sis +» 28, 62, 64, 458, 483, es 


Copies of Documents admissible as evidence. (Ses Documents.) 
Corporal Punishment. (See Punishment.) 


Corps. 
Amalgamation of, liability to serve in new corps 


os 214, 507 
Appointment to, Army List, &c., as evidenced of. 568 
a of boys . os oe 213, 505 
Py of men of T. Al” me a5 .. 233, 850-1 
‘ss of officers Sa ae ae ae 221, 568 
a of recruits a Bo 213, 221, 505-7 
of reservists when called out ae 227, 835 

Constitution of, alteration in, liability to serve in altered 
corps o os on os 214, 507 
Enlistment in particular os on . 213, 505 
Fraudulent enlistment, after oe on 219, 439, 498, 503, 566 
Liability $0 serve, ia any part of same ... ca 221 
Meaning of . ‘ pe o5 1! 221, 602, 605 

Warrant defi 

Warrant efining in ae 002, 606 


Correspondence with Enemy. (See Eneny. ) 

Correspondeats, Newspaper. (See Newspaper Correspondents.) 
Corroboration. (Ses Evidence.) 

Costs 


Or action for damages ; ei at ae 
ins in dispute as to payment jor impreesed carriages, c 1 
Councils of War . oe 9 

Counsel. 
Accommodation for i . o. O 


Addresses by. (See Accused and Prosecutor.) 
RE* 
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Counsel—contd. 
Communications to, pri' pelvileged: “7 e oe -- 97-08 
Courts-martial, contemp ot, by sis as we ae ba 
” o- oe oe .- 54l- 
remain oe oe ee «- 672 
Defence, for ‘. ~. 49, 51, 56, 672-4 
Defending officer has same rights, &., ee ee 49, 672 
Notification of employment of . . oe . 49, 673 
Objection to, no it of .. oe ae af a3 -- 674 
Privilege of os . .. ate os oe -- 188 
Prosecution, for . s oS we =) 49, 56, 672-4 
ualification of Ne 674 
ules as to an . 56, 541, 672-4 
Witnesses, examination of, by a a2 ae “ 
Counterfeit Coin, offences in relation to . oe a os 76 
Couatersign, making known, or giving wrong ea 429-431, 705 
County. 
Alteration of boundaries of a oe . . +. 870 
Contributions towards expenses of old militia. . -. 168-0, 195 
Enlistment of men of T.A. to be fora .. as a ‘233, 862 
raat ompe rt. Ge 
County Associations. 
Administration of, respoonsbulty/ a . “ -. 184 
Cadet units, administered by 237, 848 
Commissions in lowest rank T.A., , applications to be made to 
Duties and powers on ae -. _ 202, 281-2, 47-8, 852 
en it of carriages and 532 
+» payment of tion and other family allowances . 848 
»  Yegistration and classification of horses 848 
i Fesarvists sud discharged poldiers, care,of 4s 
Establishment of .. 202, 231, 846-7, 868 
Re ae , 848-0 
Fines paid to ES - 858-0 
Joint Associations... 202, 231-2, 868 
Committees . . 
Members, appointment of. . 846-7 
” ex-officio * ‘ 864 
No powers over training or command 202, 231,847 
President of Bs - ar 
+» oe Yecommendations by, for first commissions 
es in ae: oad Ar 
Property volunteers transferred to .. 
cece ee Lae A . Pod 
engagements, T.A., period by... 
Seberuee far, coma tation cf - Bl te 
entary Reserve tegory administered by 
T.A, units raised and administered by . Fe 208, 231, 848 
County Council, officer eligible as member of oe ee 243, 567 
County Court Judge. 
Meaning of .. as - 0% 
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Court of Chivalry, origin, constitution and jurisdiction - 7-9 
Court of Inquest (India), when required and procedure.. 545, 692-3 
Court of Inquiry. 

Absence without leave, in case of 441, 497-8, 688-9, 837, 859 


ae ee +» period of 21 days, how calculated .. 497 
Assembly, constitution, and character .. «+ 496, 497-8, 687-8 
Composition of AS ee ze a oe oe 687, 688 
Confession at, inadmissible at trial a ae .. 93, 97, 688 
Declaration, form of, tobe made by .. eye +» 498, 688-9 

af of, admissibility of, as evidence .. -. 497-8, 689 

en +» entry of, in regimental books .. 497-8, 688-9 
Deficiencies in arms, equipments, &c. .. «. 448-9, 497-8, 689 
Evidence, false, before .. se aie es 93, 97, 452, 688 

An given before, is privileged .. ++ 93, 97, 158-9, 688 

oh on oath, when taken .. es 496, 497-8, 687, 689 


Instructions to... . o. ws oe es -. 687 
Members cannot sit on district or general court-martial .. 47, 
478, 629, 742 


yy not sworn a an as. ets oa 498, 687 
Notice of meeting of, to be given o oe a +. 687 
Oath, administration at .. wes oo a 496, 687, 689 
Officer cannot demand “s oe a Avs aed +. 621 

»» Charge against, investigated by .. os saa 35, 621 
Opinion on conduct of officer or soldier not to be given by .. 687 
Presence of officer or soldier at, where character affected .. 687 
Prisoners of war, in case of es ae oe oe 40, 687-8 
Privilege of proceedings. (See Proceedings be/ow.) 

ri », Statements made at .. Be 93, 97, 158-159, 688 
Proceedings, accused entitled to copy .. we a3 621, 688 

Fy copy of, fee for a a i ae -. 688 

ra destruction of fot at a a 498, 688 

ss forwarding of ae oe oe . -. 688 

oF, inadmissible as evidence .. 93, 97, 157-158, 498, 688 
Re-aseembly of .. a x es o o -. 688 
Regulations for .. S Se nS re A .+ 687-9 


Report, privilege of ae a ste ae ae +. 157 
Reserve, Army, in case of .. aie ate ie 32 one 837 
Rules of Procedure as to, power to make ee nA +. 496 


Statement as to, in application for C.-M. s oe) +. 794 
Stores, loss of, in case of .. ee es a Be. + 443 
Territorial Army, in case of ais, Bey -. 859 


Witnesses, cannot compel attendance of civilian 


as privilege of .. o. ‘ais! 93, 97, 158-9, 688 





*8: questions to .. o - . oa 687, 689 

Writs against os ee we we Bye os 137, 140 
Court of Law. 

Meaning of, in Army Act .. ate es s : 604 


Occupied enemy territory, in .. ee oe < 328, 333 
Court of Requests in India abolish a - -. 558 

Court of Summary Jurisdiction. : 
Complaints to, in connection with billeting and impressment 
521, 523, 529, 534, 608 


Constitution of, in Eagland ete we a oy 572-3 
Deserters and absentees, procedure before Pi oo 559-560 
Treland (q.2.) 

urisdiction and powers of oe ae o oe 872-3 


ingof,in Army Act.. .. st. ue 604, 606 
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Court of Summary Jurisdiction—contd. 
Offences under Army Act punishable b: .. 516-7, 525-6, 531, 
533-5, 553, 554, 558-9, 561-3, 572-4 
Proceedings before, regarding enlistment of apprentices .. 515-6 


We »» under Army Act ie .. 572-4 
be a »» Reserve Forces Act, “isse | 833-4, 836, 
838-840 

» T.R.F. Act .. -- 235, 858-9 


Public property, improper possession of, power of sis: .. 561-3 
Scotland (g.v 
Court of Superior Jurisdiction, definition of .. ot -- 603 


Courts -Martial. 
Abroad, warrants giving power toconvene .. 43, 536-7, 789-792 
Accommodation for counsel, friend, &c., at .. oe oe 51 
Accused (¢.v.) 
Acquittal (¢.v.) 
Actions against members of. (See Actions.) 
Active Service, on. (See Active Service.) 


Adjournment— 

Accuted, application by, for .. a -. 55, 642, 666, 679 
oe illness or death of .. ee ‘ea ie 480, 683 
Authority for .. on a fe Sis, 480, 661-3, 684 
rset bilc Feats a ate o ne cong 

for purpose of amendin; BS as a A 
ai where no valid if é .- 51, 632, 637 
Convening authority, reference or report to, ‘on .. 50, 51, 53, 
629, 631, 632, 636, 662-3, , OFF 878 
Field general... os oe ae ar 684 
Finding, where 1 effect of, doubtful a ee | 647-9 
udge-Advocate, absence, disqualification, &c., of .. 631, “682, 678 
bjections may necessitate .. = se 51, 52, 478, 636 
Plea in bar found proven ao ae ae ae 54, 699 


Plea to jurisdiction allowed .. oe - 53, 637 
President, absence, disqualification, &c., of 50, 51, 478, 480, 


, 681, 
Reasons for o 50, 51, 52, 53, 54, 55, 448, 452, 478, 480, 
eee eee con ere tents One -or Col ear ts Oe ee tae 
Rules as to, o oo 496 
When court below Tee dena miateica ee ee fe “50, 631 
60, 628-0 


improperly ly constituted .. A 
‘When fall number of members detailed are not present 


50, 628-9, 662-3 
Witness, absenceof .. oe oi « ae Syed 

Admiralty, powers , Fegardin, ie a 584-5, 

Air Force officers, service on military es Se, 475, 476, 477 
»» o» personnel, incaseof .. ee ae 25 588-590 
>» oe SOldiers attached to... oe ‘eal oe - 58 

Appeal from decision of, not allowed .. -. 135 

Application for, byC.O. .. of we 38, 38, a, 472, 619-20 

” » documents to accompany .. os 38, 704 
re He duty of convening ofcer in reepect of 47, 627 
” » formof .. an o- 704 
” ;, memoranda as to” . e's «+ 768-6 
a a should be disposed of at once. . oe oe 47 

time limit for .. oe 619-620 


Arraignment ‘of accused. (Ses Arraignment. ) 
Assembly, delay in. (Seo Delay below.) 
* forms for . ee oe oe oe 736-7, 740 
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Courts -Martial—conid. 

Assembly of court, procedure .. . 49, 631, 657 
Auzil forces, constitution of, for trial of member of 46, 630 
Bona judgment Of as sia i oe -. 679 
Books on military law to be before i ots ee -. 657 
Certiovari, writ of, issue to : a oe ais 140-142 
Challénge of members by accused. (See Objections below.) 

Chaplains, service on .. . oe o oe +. 476 
Character, clearing of, by. . ae oe ste a we 48 


Charge (¢.v.) ; 
Civil claims for damage, &c., C.-M. not to be used forenforcing 549 
Civil courts, control of, over Cs.-M. and ofhcers— 





Adjustment of military and civil law.. -- 103, 566-7 
Excess of jurisdiction of military courts, &c. 3, 135-164, 574-5 
How exercised .. o a 135 
Civil offences, framing of ‘charges for 1. ae =e ‘624, 713 
“ +» punishment by. on we 460 
on . time limit for trial fof ss be 45, “114, ‘639, 640 
< ‘triable by .. 3,21, 44, 103-134, 459-460, 476-7 
i »» | When jurisdiction to try, should be exercised by 
103, 104, 431 
i when not to be tried by . -- 460 
Civilian, action by, against members of, for’ acting without 
jurisdiction .. on . ae ++ 136, 147-148 
aN misconduct of, at a rei a ae 539-540 
a5 a », inIndia, at .. - 590-1 
Closing of court 51, 57, 60, 63, 480, 634, 636, 644, 647, 652-3, 
661, 684 
Colony (7...) 
Commanding officer’s powers. (See Commanding Officer.) 
Condonation of offence, when bar to trial by .. 45, 53, 639-640 
Confirmation (7.¥.) : 
Confirming authority (¢.0.) 
Constitution .. .. oe 45-47, 68, 236, 474-8, 630-1, 680-2 
2 enquiry as to legality of .. se 49, 50, 136, 631 
in for trial of C.O., and other officers 46, 475-6, 630-1 
a illegal oe : «+ 136, 143, 476, 564 
tules as to, power to make ay -- 496 
Contempt of court by accused .. . . . «- 452 
7 “a by civilians .. ae cs 27, 540, 590-1 
se Re by counsel... 541 
mn » by person subject to military | law “a7, 451-2, 710 
a >» form of commitment a ai -- 786 
Convening. (See Convening Officer.) 
a Order (q.0.) 
eee fe. 0.) 
Counsel 
Court of pba proceedings of, inadmissible as evidence 
before ++. _ 93, 97, 498, 688 
+ Criminal liability of members of. . ae :. 135,'160, 163-164 
Custody of accused at oe o oe os 51, 668 
Death sentence of, by. (See Death.) 
Defending officer. (See Defence. ) 
Delay in assembling es we 446-7, 467-8, 619, “ 
+» convening officer's power as to os 
»»  Teport as to ase 467-8, ‘616, en? 


Delegation of powers. (See Delegation. ) 
Descriptions of Pe ae a a . oe 43,67 
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Courts -Martial—contd. 
Descriptions of, to be inserted in charge-shects . 48, 714 


Discretion of, as to sentence ais o . 60, 62 
Dissolution of ma <a a ae “480, 496, 662-3, 678 
District— 

Air Force personnel, on.. oe an 


a. -. 589 
Application byC.O.  .. an o 36, 38, 619, 620 





Assembly of, form for .. 3 «. 736-7 

Composition of .. Oe “45, 46, 236, 474, 478, 630 

Confirmation of finding and sentence of. (See ‘Confirmation 
and Authority.) 

Contempt of. (Ses Contempt above.) 

Convening of. (See Convening Officer.) 

Corps of members of, rules as to ac 45, 46, 236, 478, 630 

Death penalty, cannot award . 44, 104, 474 


Delegation of power to confirm. (See ‘Delegation. ) 
Finding and sentence, confirmation of. (See Confirmation.) 
Marines, Royal (7.v.) 


Members of, qualification of .. at 45, 46, 474, 629, 630 

rank of .. ee os os 48 
Offences triable by ae “ie 2 "44, 48, 474-5 
Officers cannot be tried by .. a “43, “4, 104, 452, 474 
Penal servitude, cannot award . -- 44, 104, 474 
President of, qualification of .. . 46, 475, 628, 629, 631 
Proceedings of, form of.. nei ete 741-761 
Punishment by, limitations on power of “4, “104, 465, 474, 593-4 
Release of soldier pending trialby .. we 33, 472 


Right of soldier to elect trial by 24, 33, "35, 37, 40, 61, 155, 
469, 470, 472, 595, 617, 621 
Ship, H.M’s., not held on board ee a a 599. 819 


+» power to convene, &c., on board * . 537, 538, 599 

Warrant officers, limited powers as to 144, 465, er rae 
ov) rank of president of 

English law to apply to.. he oes “8, 68, 70, S41” 068 


Escort. (See Custody above.) 
Evidence (¢.v.) 
Exclusion of person interfering with proceeding of .. 540, 661 
Field General— 
Abroad or on active service, can only be convened 
67, 68, 476-7, 680 


Acquittal by o o. o o. -. 481, 683-4 
Adjournment of . 5 os o o . +. 684 
Air Force officers, service on |. . . ao 475,477 
»» personnel, inthe caseof .. es ae . «589 
Arraignment of accused at - es ee sie ++ 682-3 
Assembly of, form for .. ae a 3s ee 737, 740 
Charge before .. a3 se ve Ac -. 682 
Charge-sheet, not necessary ae ate es ais - 682 
Closing of court .. a es ue oe se -- 684 
Composition of . ate 68, 476, 680-2 
Confirmation of findings ‘and sentences of 477 , 481-2, 589, 684-5 
Convening officer may be president of 2s 68, 476, 680 
as order, signing of .. 5 576, 680 
restrictions on . os “67, 68, 476, 576, 680 

Death sentence by, confirmation of .. .. 481, 684-5 
a Bae eee tos a -. 68, 477, 684 

Defence by aceused bef ee o- -. 683 


Definition of terme in Rules relating to oe . -- 68 
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Courts -Martial—conid. 
Field General—conid. 
Field punishment, award of, by oe an . 477, 684 
Imprisonment, award of, by .. oa 7 ae 8,477 
-advocate, a intment of oe 68, 681 
lembers of, Air Force officers as a . os 475,477 
wy a Seetualitcations for serving as. 68, 478, 680-1 
» Minimum. ee 68, 476, 680-1 
is objections to ase b a ae «- — 682 
Military ex in case of . o. 681-3 
Oaths, aa ee oe «+ 682 
ject and jurisdiction of ‘ee ‘i ee . . 67, 68, 476-7 
ences triable by... aS ae .- 68, 460, 476-7, 680 
Officers are triable by .. 68, 680 
Opinion of convening and confirming officer, ‘evidence of .. 686 
Penal servitude, confirmation of sentence of. . . 481, 684-5 
Plea to jurisdiction of.. F . o -. 683 
» general ‘provisions as to Se +. 68, 477, 680, 684 
President, appointment of .. oe +. 68, 476-7, 680-1 
Proceedings of oe. an on os . «. 681-6 
a forms for. ae oe 2 +. 737-9, 740 
Punishments awardable by .. ats -- 68, 477, 504, 684 
Recommendation to mercy S ste ae «- =68 
Revision of finding and sentence . 
Rules of Procedure, epelication of, to 68, 682, 683, 686 
Separate trial .. 682 
Several accused, trial of. oe ‘se ae hi -- 682 
Ship, on board .. aa as aia 477, 599 
Transfer from, to another court on oe ves +. 684 
Trial, jure at os a AS re a 682-684 
View of place, &c. oe o o 684 
Votes, general provisions as to ee on o 684 
Warrant not required . . a oe os oe 67 
Witnesses, examination of .. oe . . 7. | «683 
oath to ( 5 on ee wes Bree ++ 682 
Finding and sentence (q.v. 
Finding re Lees 736-761 
» of charges for offences in relation to o sig 715-735 
» orders as respects, power to make rules as to 496 


Friend of accused. (Ses Accused.) 
General— 


Air Force personnel, on. . ate Ss ae ar 588-590 
Application for .. o - - a +. 38, 619, 620 
Assembly of, form for . «+ 736-7 

Charge to be submitted to Judge- -Advocate-General 627, 766 


Calon : 2.) 
officer, trial of, oo 46, 631 
tion of ved 46, 236, “44-5, “478, 628, 630-1 
empontion of finding and sentence of, (See Confirmation 
‘end Confirming Authori 
of. (Ses Convening Officer. 
pant gp Soa acer ay ee } .- 45, 46, 236, 478,630 
Death sentence. (Ses 5 
Degen of power to confirm, &. (Ses Delegation.) 
Jntge sivas te must be appointed for or oe 90, 677 
Royal (¢.v.) 
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Courts -Martial—conid. 
General—conid. 
Members of, qualification of . . ae 48, 474-6, 629 


» rankof ow... 
Offences triable by, ve a 


Officers triable by te . 4 ae 48, 46, 474-6 
Penal servitude, canaward .. e .. ‘M4, 474-5 
President of, qualification and rank of 46, 475-6, 628, 629 
Proceedings of, form of.. 5 Se os a 741-761 
Habéds corpus, writ of, in relation to |. ae oe 142-147 
History, early, of . ‘ i ee aie «- 913 
Hours of sitting. . ae ss os Ss +. 061-2 
Illegality of proceedings ‘of a5 we +. 64, 65, 476, 564 
In camera, sittings may be held .. He ate si 51, 661 
Incigéntal questions arising at, procedure on .. a ae 


India (q.v.) 
Insane persons, trial, &c., of. (See Lunacy.) 
Interpreter (¢.0.) 
ydge-advocate (¢.v.) 
‘urisdiction of, amenability of accused to .. 51, 623, 632-3 
excess of, powers of civil courts in case of 3, 135-136, 
138, 145-147, Aiea 


ot in charges of drunkenness’. 24, 489 

a in civil offences. . ba i08, 104, 459-460, 477 

Me restrictions as to 41, 43-45, 68, 136, 

235, 460, 470, aii, nS. 474, 476, 564-5, 632 

ial plea to. .. 53, 633, 637-8, 683; 745 

Majority of opinions, decision to be by,. ihe 663-4, 684 


Mandamus, writ of, no record of application for, in respect of 137 
Marines, Royal (q.v.) 


Members of— 
Absence of, efféct of .. Se oe fe $2, 663 
Actions against. (See Actions. ) 
Air Forcé officers as “.. ‘ .- 475, 476, 477 
Appointed or detailed by convening dfficer 46, 49, 50, 476, “fi? 
Auxiliary forces, officers of, as.. or ae .. 48, 236,630 
Cannot be added after arraignment .. ee aie 52, 663 
Challenge to. (See Objections below .) 
Chaplains as. me oye +. 476. 
Confirming authorities, may not act as oe he 482, 684 
Convening order, notification in, of ° 46, 49, 50. 476, 627 
Corps of, rulesasto . 45, 46, 50, 477-8, 690 


Criminal proceedings, liability" to “138, 147, 160, 163-164, 679 
Disqualifications for actingas 46,47, 5, 68, 95, 475-8, 477-8. 
564, 629, 631, 680-1, 742 


Eligibility of “~  “45, 46, 49, 50. 68, 4-7, 629, 631, 680-1 
Errors of judgment, not lable’ for... me 146, 147 
Evidence, duty in regard to .. 08, 70, 479 
Field general court-martial, of. (See Field General above. ) 
Interpreter, member may act as Pe a 56 
jndee- -advocate, advice of, to be regarded by 68, 678-9 
galminimum .. 45, 46, 50, 51. < 136, 474, 476, 480, ‘628-9, 


631, 634, 662-3, 680-2 
president to be included in calculating +. 632 

List of, to be given to accused... z i 
Naming of, in convening order ae Xe -. 46, 50, 476 
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Courts -Martial—conid. 
Members of—cenid . 
New oe 51, 52, 478, 628-9 
+, cannot be added after arraignment 8 er 52, 663 
po} jections by accused to. (See Objections below. ) 
under instruction, previous attendance as, essential 629 
Sono o of, not to be stated .. +. 479 
a to be taken separately. * (See “also Vote below. ) 
59, 62, 647, 663-4 
Personal interest in case, disqualified by .. 47, 50, 629 
Precedence of .. Se 49, 657 
Previous court, cannot be’ members of new court on re-trial.. 47, 
478, 564, 629 
Privilege of o . o os oe 158-159 
Rank of .. o an +. 46, ‘50, 474-6, 630-1, 681 
Reserve, officers of, a8 = ae e eveean 46, ces 
Responsibility o: or regs r procedure o 164, 
Seating al: os 3 49, 657 
Swearingof- . : “"52, 479-480, 634, 664, 682, 762-3 
Territorial Army, officers of, as oS = as 46, 236, 630 
Unqualified, effect of -.. - +. 136, 143, es 564 
View of place, ail must be present at. av 480, 661 
Volunteers. (Seé Auxiliary forces above. ) 
‘Vote, cannot abstain from giving. 59, 62, 663-4 


1» must be t secret. (See also Opinions above.) 479, 762 
Waiting. (See Officers in waiting below.) 


‘Witness, competent for defence only. . os 46, 95, 478, 666 

ae may be questioned by -55, 56, 57, 102, 650, 670-1 

Memoranda for guidance of officers, &c., in relation to 763-770 

Military courts and, difference between. . au a os 5 

oe knowledge of court eg. 9.) 

Misprision by on . +. 164 

New, convening of.. ee as 51, 52, 83, 628, 636, 637, 662 
Oath (g.v.) 


Objections on matters of law, evidence, &c., procedure .. 664 
as to members, interpreters, charge, &c. .. 51, 52, 53, 
478-9, 633-4, 636, 664-5, 682, 742-4 

Offences in relation to. (See also Contempt above.) 
27, 451-2, 539-541, 590-1, 710 


Officer, right toclaim .. -» 32,41, 473 
Officers pander arsed for instruction— 

not objectto  .. we 52, 635 

cach orden tion by .. o. os ‘62, 479-480, 635, 762 

Presence when court closed a6 «= 661 


Officers in waiting at— 
ehitanes i Allee vasa officer .. 45, 49, ane 627 





of, filling vacancies “ ‘ we 

Haun diven oes oe as ate os 626 
Procedure when none available . : Sgi: ‘28, 633 
Vacancies filled by os se . “'30, 51, 627-8, 633-4 
Open, rales as to... ¢ 51, 481, 649, 654. 661, 684 
Onder co Slag be fated sm 49, 631 

coa’ to nt fore ey ae ; 
ous of, forms of.. . oe . 496, 681-2, 696 
in of .. on on . 9 
Pinos Gt cence: when bar to trial by .. oo -. 45, 53, 639 


Pay (q.v.) 
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Courts -Martial—conid. 
Penal servitude (¢.v.) 7 

Perjury, when triable before... oe 127, 452 
Persons not belonging to HM. forces, trial of, by 595-6 

»» Rot subject to military law cannot be dealt with by 
2,7, 136, 147 

+» Who have ceased to be subject to military law, trial by 
44, 512, 564-5, 734 


Petition it finding or sentence of .. aie: che 67, 135 
Plea (¢: om 

President wv.) 

Press, admission of. (Ses Reporters a 

Private deliberations aS +. 51, 480, 661, 684 
Privilege of statements, &c., by.. cry . 158-159 
Procedure, general provisions as to ets 49-62, 478-481, 496, 541, 


631-652, 657-685, 682-4, 768-770 
se injustice to sccused by. non-confirmation in 
hacer ibility for.. 186, 137, 138, €37 164, 658 
irregu: respons ‘lity lor. 163-164, 655 
Proceedings of— 


Copy of, of adminsible in evidence oe oe oe 81, 572 
- t for ts. ae oe 67, 588-9, 676, 686 
i ‘t of person tried or next-of-kin to ay 67, 538-0 
Custody Groren rr as ry ‘ee 67, 676 
Erasures not allowed in.. ES oe . +. 670, 675 
Evidence, admissible in . : 81, 571-2 
oe inadmissible as, on charge of false evidence ae 452 
Field general court, form of, in case of oe 681-2, 737-740 
Forms of .. . 55, 696, 737-9, 741-761 
Information or advice to court to be entered in as -. 678 
Inspection «s Ap -- 676 
Memoranda as to oe oe Ao 768-770 
Preservation of, period of, ae. Be -- 67, 539, 676, 686 
Privilege, questions regardi ; t0 be noted in ate 98, 675 
Promulgation of. (See and Sentence.) 
ions to be entered, whether answered or not .. oe 98 
mmendation to mercy to be recorded in. . 62, 480-1, 652, 
684, 759 
ibility for is os 55, 675 
Reyiew of, by the Judge-Advocate-General. . 135 
Rules as to entries in, &c. 55, 62, 98, 82, 675-6, 678, 681-2 
SSeS “n.d, on, Shea 
Sign: . , 62, . A . A A 
ie 657, 678, 741 
Special! not to be entered a . 62, 675 
50, 62, 67, 649, 652, 653, 657, 663, 676, 686 
Prohibition, Sr: examples of applications in connection 
with o oe o. oe oo oe 138-140 
Prosecutor (¢.9.) 
Public, open to... 0 ee we wee we Ss«CS, OBE 
Punishment (¢.v.). 
Re-assembly of, for revision, &c., of sentence .. 68, 481, 483, 
652-4, 656, 685, 759 
Recommendation So marcy (¢-=:): 
Remand for trial by . 35, 38, 469, 472-3, 619, 686 


Reporters, admission of. (See Reporters.) 
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Courts -Martial—contd. 

Reserve, Army. (See Reserve Forces.) 

Revision of finding and sentence. (See Finding and Sentence.) 

Right to have. (See Officer above, and Soldier below.) 

Rules as to, power of Crown tomake .. oe oe ~- 496-7 

Sentence. (See Finding and Sentence.) 

Service, forfeiture of. (See Service.) 

Several accused, trial by one court ; procedure 52, 61, 94, 626, 
659, 664, 682, 768 


Ship (q.0.) 

Shorthand-writer (g.v.). 

Sittings, period of.. -. 496, 661-2 
Soldiers’ right to claim trial by. ‘ie "o4, 33, 35, 37, 40, 61, 155, 


469, 470, 472, 595, 617, 621 
Special reports by, to be made in separate document .. 62, 675 
Summary of evidence 
” fekatiecnen, hey trial by 40, 44, 45, 53, 470, 471-2, 
473, 639 
Supplementary Reserve. (Ses Reserve Forces.) 
be of Officers. (See Reserve of Officers.) 
Swearing of persons at. (See Members (above), Oath, 
Witness, &c.) 
Territorial Army (7.0.). 


Time limit for application for .. 619-620 
” commencement of trial | “4, 45, 53, 114, 564-5, 
566, 639-640 
o +s. trial of member of T.A. by ag 44, 45, 564-5, 859 
va reservist. . : oe 44, 45, 564-5 
Transfer from field general to ordinary . ss oe +» 68 - 
Trial (g.v.). 
Validity of, not affected by invalid appointment of judge- 
x aavocats o oe oe «- 677 
iew place, power of, to !. “69, 480, 661, 684 


Young at. (See Members above, "and Votes. a 

Waiting members. (See Officers in waiting, above.) 

Warrant officer (q.v.). 

Warrants in relation to. (See Confirming Authority, 
Convening Officer and Warrants.) 


Witness (g.0.). 
Power of, to call a 2 -. 57, 102, 647, 666-7, 671 
os of »» Question .. Aa 55, 56,57, 102, 670-1 
Gowardice, offences of . a ++ 15, 427, 704, 715 
of soldier, restrictions on Se oe 241, 554-5, 877 
Creecent used for Red Cross by ae - 304 
Crimes. Offences, and wnder cach Offence.) 
idence Act, 1898 , 563, 665, 667-8 
Criminal Justice tion Act, ‘fou. Se 4A 
Criminal Law. 
Lsbility of omicers and soldiers <2 a 1, 108, 241, 460, 567 
Text-books on es a a -. 104 
Criminal Law Amendment Acts 95, 114, 668 
Criminal Proceedings, liability of officers to, fo perer fer 
excess of jurisdiction oe o . 164. 414 
Criminal 
‘Accidents, in relation to .. ee a age or 100-110 
in offence se . on . a5 -- 107 
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Criminal Responsibility—conid. 
Common intent, in relation to .. 
Compulsion, in relation to 
Consent, in relation to .. 
Drunkenn 


we «- 107 





ess, in relation to Be afe an , 2,1 
Force, for use of .. fe 7 « HO 
Homicide, for, where no legal excuse |. oe 115-116 
Ignorance, in relation to .. o et oe be ~- 106 
Innocent agent, act done through, for .. a aie «107 
Insanity, in relation to .. rae ae .. 88, 105, 542 
Instigation of offence, for os < Ri ~. 107 
Knowledge of intended otence in relation to .. ate -. 108 
Necessity we pe ‘ He Tie 106 
jogligence .. tease we 106, 110, 117 
Omission, acts of, in case of . ts ae os +. 112 
Parties to offence, of we s ee a 108 
Criminals pardoned conditionally on enlisti . oe 172, 175 
Croes-examination. (Ses Witness.) ing 
Crown. (Ses also King.) 
Actions, civil, against aa aie 156 
Army in peas statutory power to govern os ie 14, 175, 179 
‘war, prerogative power of ae - 6,11, 13, 14, 150 
Officers subject to willof .. . os ‘1, 142 
Powers of, in relation to articles of war. 6, 12-14, 30, 150, 496 
aa AS Py geen and impressment in emer- 
’ as - 206, 522, + 530 
” ” ” discharge of soldiers |. 137, 217, 500, 51 
” ” 1 dismissal of officers .. 137, 141, 142 
aH ” >, Marines, vested in admiralty 584-5, 587 
” ” +» Militia (old) ued .. 192-4 
” fo make r9 lations as to command - ao 194, 497 
” of procedure .. ise -» 496-7, 585 
Prociamation of martial law ina colony: by the a ie 4 
Purveyance, right of a ne .. 166, 203, 207 
Rates, exemption from . ne -. «243 
Servants of . (See Servants, public. a 
Cruelty. 
Disgracefal conduct involving .. ae . 24, 444-5, 708, 725 
To animals .. «. 26, 448, 708 
Currency, British, ‘equivalent in India and colonies ;. «574 
Civil— 
Definition of .. BD ae Se os 404 
Deserters and absentees in... te as 543, “345, 550 
Escape from oe -- «1289 
Military convict, “detention in or transfer to. . we 490 


ie prisoner or soldier undergoing detention, detention 
in or transferto .. . oe o oe 


ee ee of accused at .. a os ae 
Heracipapveseciae tort relation to .- a oe 
during H.M. “A piessore ae .. §42-3, 657 
Interim, in case of militaryconvict . 490 
vn se »» prisoner or soldier undergoing 
detention oe . +» «403 
Interrogation of persons in ac alee” wii of a 92 
Military— 
Arrest (q.u.). 


Authorities for ordering te on oo o 31, 467 


955 


[References on pages 418 to 610 ave to the Army Act, and references on 
pages 611 to 786 to the Rules of Procedure.) 


Custody—conid. 


Military—contd. 
Between two periods of imprisonment, &c. .. se -. 466 
Charge report, absence of, may not invalidate ae 155, 468 
Civil custody, transfer to, from oe os, -- 490 
Confinement (7.v.). 
Detention, sentence of, may be undergone in me 66, 491 
Escape from, or attempting to.. 26, 34, 447, 466, 708, 726-7 
itting a 26, 34, 109, 445-6, 708, 726 
Form of order for removal of deserter or absentee in +. 786 
Hlegal, habeas corpus in relation to .. sca 142-147 
Imprisonment, sentence of, may be undergone in .. 66, 491 
Meaning of . xe 31, 467-8 
Military conviet may be kept temporarily in sis Se “ 
prisoner may kept femporacily in - oe. 
N.C.Os. in an o 33 
Not illegal through informality se 143, 575-6 
Offences in relation to persons in 26, “34, 109, 445-7, 708, 719, 
726— 
o while in ae oe oe a 18, 435, 706, 719 
Officers in .. +e 81, 467 
Periods in, reckoning for purpose of ‘maximum Pmprieoa 
ment, &e. on oe 466 
Provost marshal’s powers regarding a a oe “a; 499 
ecetring and Bes keeping in os a $4, 467-8 
o -- 32, ‘33, “7, 467-8, 472, 487, 616 
es improper, from . o , 34, “ss. 708, 726 
Removal of persons under sentence in - 490, 401, 493 
Rules as to taking into . ie An 31-35, 467-9 
Ship, on board, provisions as to ae 490, 493, 576, 819-820 
Soldiers in -. 83, 467-8 
my 1» 08 Hine of ‘march, ‘temporary confinement in 
civil prisons and lock-upsof .. +o 33, 543, 784 
Navai, when officers and soldiers may ordered into.. >. 819 
Pay, forfeiture of, while in - +. 98, 40, 47, 549 
Retention in, before trial, report on necessity of a “467, 616 
7 until charge disposed of .. 33, 38 
Unnecessary retention in .. - 446-7, 467-8, 616, 708 
i >» civil Proceedings for 144-145, 151-152 
Validity ‘of . . +. 148, 675-6 
Violence to custodian é ie «. 18, 485, 706, 719 
Warrant authorising retention in St 143, 572, 575-6 


Custom of the Service 65, 222, 485, 451, 461, 467, 575, 686, 
OFA Reese St oe 


Cyprus, included in term Colony in Army Act .. : - 
D 
Damage. 
‘Amount of, calculation of, and evidence as to ae 449, 550 


compe rennation fa, Sepp mea pot TON 472, S46 50 °624-5, 
tion for, stoppages 2 
oad 701-2, 757, 758 
‘0 property. 
To public or regimental goods .. oa os -. 442-3, 707 
Damages ‘ 7 
Actions for, against soldiers . o cs oe +. 554-5 
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Damages—conid. 

Actions for, in respect of excess, &c., of jurisdiction 135-136, 
147-160, 164, 679 
‘ee on transport accidents .. KS 156-157 
76 public servants, against .. ris er 156-157 
ae tender of amends .. oa td «. 164, 574-5 
yy time limit for bringing Ae ats, .. 164, 574-5 
what courts competent to try is: «+ 164, 574-5 

Barrack (q.v.)- 


Dangerous Driving. (See Driving.) 
Dates, commencement and expiration of army Act oe «+ 416-7 


» insertion of, in charge ee a 437, 701 
Day, reckoning of, for purposes of stoppages i 548-9, 551, 697 
Dead. 

Burial of. (Ses Burial.) 

Protection of re.) 
Statements by, before decease. (See Evidence. 2) 

Treatment of bodies and property ei oe -- 305 


Deaf and Dumb, as witnesses aye yf oh a . 95 
Death. (See also Regimental Debts jee 
Acceleration of os ae ca -- US 
Certificate or register of, forgery of 5 we om 125, 132 
Force, from use of. (Ses Force.) 
Funeral expenses oe oe eee Se ws .- 872, 883 
Homicide (g.v.). 
Justification and responsibility for causing 110, 111, 112, 115-117 


Nesioct or or omission to perform ary: through .. - HW2.- 
Negli , through . oe 110, 117 
Pani: mente excessive or illegal, through Sa me 160-161, 164 
Sentence of, active service, on (ses Offences below). 
AEs articles of war, punishment under, by .. 30, 496 
Ss colonies, in, approval by Governor, when 
required .. ae . 65, 482 
ve communication of, to accused ee -. 62, 762, 795 
a commutation of we ae a -. 485 
‘is confirmation of “ 63, 481, 684-5 
bb courts-martial, district, cannot award 44, 104, 474 


field general, verdict must be 
unanimous... .- 68, 477, 684 


” ” general, two-thirds majority 
necessary te é 62, 475 

oe execution of, responsibility for .. - 66, 163-164 

» India, polite pki by Governor-General, when 

” martial law, under... . sis -- 146 

offences in relation to enemy pun: ishableby 15, 426-7 

” »» punishable by 15, 16, 29, 127, 426-9) 431-2, 


ry ‘se »» ON active service by 15, 20, 65, 
426-429, 437, 482 

plea of guilty not accepted ifliableto .. 54, 638, 683 

Violence, by, in prison or detention barrack in India 545, 692-3 


Death Duties, provisions asto .. aie . 243, 872, 876 
Debts, prisoners of war, retention of, until al ehey, have paid -. 290 
rh Private, of soldiers .- o- 241, 552, 554-5 


regimental (g.v.). 
i securities 1 official documents as AG aie -. 562-3 
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Debtors, released conditionally on enlisting .. ae 172, 175 
Declaration. 
Court of inquiry, of . o 497-8, 688-9 
Deceased persons, of, when evidence .. So si ie 86 
Dying, when evidence... . 84, 85 
False os Xe 127, 449-450, 552-3, 709 


Members of court of inquiry, on recovered prisoners of war ‘687-8 
Solemn, in lieu of oath— 


Forms of .. oe . 635, 669, 762-3 
Interpreter or shorthand writer” ~. 762-3 
Members or officers of courts-martial 52, 479-480, 635, 682, 762-3 
“* Oath,’’ included in expression .. oe a 603, 604 
Refusal to make, or take oath . +. 451-2, 710 
Witnesses, by— 
Before C oe ae -. 55,95, 7818 669, 682, 763 
PO o oe 470, 617 
Ay are of inquiry so aA ae 497, 637 
+» investigating officer .. 5 ns 470, 473, 617, 618 
Declarations (International) . 
Hague (q.v.). 
Present position of oe oe oe o +. 270, 271, 272 
St. Petersburg (q.0.). 
Decoration. 
Definition of ae as Se +. 602 
Disposal of medals, &e., on death o ve -. 875, 886-7 
Evidence as to, on conviction .. : a 649-50 
False representation as to entitlement to” -. 563 
Forfeiture of 3a 443, “45, ; 464, 466 , 823 
present powers of CM, rosaraing 466 
Good conduct badges, forfeiture of 443, M5, “466, 758, 823 
Loss of, by.oeegiect. not an offence oe es 449 
&e., stoppage pay ,. od o -. 547 
Making aray oe oe Ae "26, 448-9, 709 
Purchasing, &c., from soldier ee 561-3 
Unauthorised wearing of, or supply of Se os 459, 563 


Deductions from Pay. (Ses Pay.) 


Defence. 
Accused (g.0.). 
‘Address for... 54, 56, 60, 637, 643-6, 650, 659, 671, 675, 683, 751 


Counsel (¢ 92). 
Defending officer, appointment, duties and rights of | 48, 49, 51, 
56, 97, 98, 625, 643-6, 672, 686 


Form of proceedings relating to .. a . es 749-752 
Insanity, of. (See Lunacy.) 

Preparation ‘of, accused's rights 48, 49, 55, 71, 78, 625, 642, 644, 

662, 672, 679, 683, 686 

President’s duty in regardto .. A a 54, 644, 687-8 

Procedure ores 55-57, 60, (636-646, 672-3, 683 

Pry when accused only witness to facts .. .. | 56, 643-5 

” >» accused pleads ‘guilty ’’ .. 54, 640-1, 746 

witnesses are called _ _.. oe 56, 57, 643-6 


Rights of .. 18, 49, 52, 53, 55, 56, 59, 60, 94, 102, 471, 478-8, 
616, 635, 642, 657-8, 672-5, 679, 682, 683, 686, 750 
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Defence Force, 1921 i o oe se -. 179 
Defence of the Realm Acts, 1914-15 |. 
Defending Officer. See Defence.) 
Deferred Pay. (See Pay.) 


Definitions and Explanations of erm: 
Absence without leave .. ie ee oe 19 


3 








Accessory before or after the fact - 108 
Active list - $78 
Active service, on .. 5: 
Admiralty 587 
Airman 604 
Appoint 505 
Armed forces 275-6 
Army 275 
Army Act . 1, 696 
‘Army reserve force” ae oo mi Se Pi -. 840 
Army service ue ae ei oe Se a3 -. S01 
Arraignment te ets ade An atee ae 52, 636 
Arson . = ae on oe ae «. 427 
Assault 113 
Attorney general - os . a oe os -. 89 
Auxiliary forces .. ~s oe =e ace sn -- 602 
Bailee ie oe on . o o- o « 119 
Barrack damage .. es a 2 ¥ is 547-8 
Battalion .. 602 
Beyond the seas 603, 606 
Bigamy —. . 1% 
Blockade - 290 
British Islarids -- 605 
Br As 122-123 
Carnal knowledge - HS 
Carriage ie 208, 604 
Cartel fi 
Certified copy 650-1 
Cortiorari, writ of 140-141 
with care of as ate - .. ws -. 443 
Chief officer of police a use os a -. 523-4, 906 
Command, lawful .. an sie ise ac ite 18, 434 
Commander-in-chief 601 


Commanding officer 221-2, 432, 440, 442, one “462, 468, 472, 
8, 504, ‘6, 603-4 


» of aco ox portion of cope . 686 
Common law . rs oe 2 
Compe wilt se i -. «—488 
Competent mi authori *). 
Conspiracy eth sed i ais ae oe ~. 128-9 
Corps... eee se oe . oe oS . S 
County Court Judge e a a oe oe -. 604 
County for of T.R.F. Act .. oe . 864, 866 
Court, ci Se ee oo ae ne a 60S, 665 
» «Of law os ne - o. a os -- 004 
o» o Summary jurisdiction .. sie we oe 604, 606 
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Definitions and Explanations of Terms—contd. 


Court, superior 
+, supreme 
Custody, civil oe. 
vo military . 
Decoration .. : 
Defending officer .. 
Desertion .. Ee 
” attempted 
Detention barrack . 
Discharge with disgrace 
Document 
ie false .. 
public .. 
Dwelling-house .. os 
Embezzlement . . 


Enemy o 

Evidence, direct and indirect 
An hearsay 
rules of 


Exemplary manner, service in 
Extortion .. ¢ a 
False documents .. 
+» pretences, obtaining by 
Feign disease, &c. s 
Foreign agent 
» country 


Fraudulent conversion 
misapplication 
Friend of accused .. : 
Government printer 
Governor... 
Governor-General! (India) 
Habeas Corpus, writ of 
Homicide 
Horse 
House, breaking and entering 
India on . Me 


» British 
native of 
Indian military law 
Insurrection mi a 
Intimidate .. . o 
Invasion... be sie 


‘udicial notice os oe 

ustice of the Peace oi 
id rs 

Lawful command |. 


Lord Lieutenant of Ireland” 
Malicious injury .. oe 
Malinger z 


Man .. o +s . 
Mandamus, writ of : 
Manslaughter . 3 
Martial law .. . s 
Menaces, deraanding with 


603 

603 

- 494 
31, 467-8 
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Definitions and Explanations of Terms—conid. 








Military convict .. ae - 494 
»» custody . ‘a a A 31, 467-8 
» law < - An 1 
a +» (Indian) . ae 590 
+» prison : 494, 587 

» prisoner 5 2 5 4 
»  Yeward < e 602, 605 
Misdemeanour - 603 
Mitigation .. . -. 486 
Model . 5 - 900 
Month we ‘ 604, 697 
Munitions of war 7 é +» 900 
Murder . -- 116 
Mutiny ae ~. 15-16 
Night AG a oe « 122, 123, 124 
Non-commissioned officer” a -. 601 
Oath Py re 603, 604 
Occupation. of enemy territory .. +. 3% 
Offence under Official Secrets Acts -. 900 
Office under His Majesty. a ea 900 
Officer : 577-8, 601, 604-5 
»» (for purposes ‘of Regimental Debts s Act) ee -. 879 
»» superior a e e 3 433, 601 
>» Who investigated charge a . ae ~. 478 
Cut: pensioners of Chelsea Hospital oe os -- 840 
“Owner” of property ane ate ss a as -- 118 
Pay, ordinary we 4 2 546, 548 
Pecuniary or Propristery it interest | . +e . .- 86 
Perjury oe a ars - 126 
Permit .. ws ot ae sis «+ 322 
Personal interest .. Ss a . . -+ 629 
Personation .. BA ue as if e es 127 
Plea to jurisdiction | ate aS he as ae a 53 
Police suenority. aA ne ae Mb a ea 206, 604 
Post .. is, 25 3 os . 427, 430 
Posting . . - 505 
Prescribed .. - 603, 840, 864, 880 
Prison, civil on : -. 495 
» Military .. es 494, 587 
+» penal servitude . o. -- 495 
Prohibited place .. Be es ~- 897-8 
Prohibition, writ of 38 4 a < ae oe i 

Proper mili suthority.. oe . oe o oo 
Public building oe a ay aes sh sa ra 
rting .. oe - sre ra oe oe oe 7 

Railway o. a as ee oe fre ee -- 831 
pe as . . - US 
Recei .. oe . = 22, 1% 


Regular forces |. ss ss OT, 60S 
Remission of sentence 2s ns Be os A 486 
Reserve we a : ie a on - $18 
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Definitions and Explanations of Terms—conid.. 


o -. 601 
Riot .. . . 250, 252 
Robbery .. . +. 122 
Route an 3 as 205 
Safe-conduct se a an es oe oe 322 
Safeguard .. ‘ oF a BY a ae ‘¥23, 431 
Secretary of State Ke st ea et as as -» 601 
Sedition - ee we as ee ae us 16 
Sketch oe o . os os . ie +. 900 
Sodom: - o os . o ae on a ot) 
Seere on oa 578, 601, 605 
Station beyond the seas... a a ss o «. 603 
Statute law .. oe oy ne we oe . oo 2 
Stealing ie P53 at ae oe 22, 118-9 
Summary Jurisdiction Acts me be se a 603, 606 
Superintendent of police .. ae oe . o +. 900 
Superior miley authority oe oe on oe .. 488 
Swear ais = ae . oe 603, 604 
Telegram - es a ae ei oe +. 903 
Territory (invasion) a a Be o o -. 278 
Theft ae we ae ois oes «. 22, 118-9 
Traffic os oe ae os os . os -- 831 
Transfer . . + .- Be . .- -. 505 
Unit . Sess se on ate ate oe +. 221 
United. Kingdom -s a we Pc ae a -. 605 
Unlawful secembly ‘ . ss a +. 249-50, 252 
Warcrime .. . oe o - . on -. 340 
Watchword . oe a is oe . +» 430 
Wireless telegraphy | af oe o on . +» 903 
Defraud, conspiring to a Se me ne «. 124, 129, 131 
Delegation. 
Army Council's powers regarding deductions of pay for main- 
tenance and affiliation orders -.., . 556-7 
Commanding officer's si powers to award minor punishments and 
fines -- 35,40, 470 


Courts-martial— 
District, of power to convene and confirm 43, 62, 63, 474-5, 
481, 537-8, 584, 793 
General, of power to convene and confirm .. 43, 63, 474, 481, 
535-7, 584, 792-3 


Power to make orders under Army Act .. 575-6 
” ” Reserve Forces Act, 1882 -. 838 
o ae T.R.F. Act ae -. 860 
Powers of officers, of oe ve ae 575, 696, 838, 860 
Delirium Tremene . os 105, 444 
Departments connected with army, not | ‘corps within mesning oo 
Depcrindisa of “aliens” ie ‘ea -- 274 
Depositions , admissibility of, as evidence’ 87 
Deputy Lieutenant. (See under Lieutenants of Counties.) 
ve Return of Deeerter. : 
Admissibility as evidence ve . .- -- 88, 569, 570 


Sending and form of ee . oe -- 550-560, 570, 600 
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Deserter. (See also Desertion. ) 





Apprchended, no court of inquiry | heldon . -- 498 
Apprehension of .. BG Se 559-560 
et oe evidence as to. we Ve id 569-571 
ns neglecting tocause . 21, 440, 707 
Assisting. a ws 21, 440, ‘558, 706-7, 721, 836 
Court of inquiry regarding Me oe 441, 497-8, 688-9 
+» _», summary dusiedietion, power of" regarding 5. 559-560 
Custody of .. 11 543, 545, 559 
Descriptive Return’ (q: v. ye 
Falsely pretending tobe ..  ‘ ++ 438, 450-1, 558, 710, 729 
Form of order for removal in military custody o. 786 
From the enemy, treatment of .. ae an “ 279, 283 
Kit (¢.v.). 
Marines, Royal, from ane oF ns . a +. 587 
Regimental debts .. he ae ‘ate ae 878, 887-8, 893 
Remand of, by civil court a 559-500 
Return of, after being ‘‘struck off, te power of C.0. :. +. 498 
Surrender ‘of, evidence as to Z aie oe 568-571 
Surrendered, no conte of inquiry held on . a 4 
aa wer of police ce rogarding oe o 
Transfer of by oe es 7 os on 214, 507 
Desertion. 
Absence without leave, and, difference between ae -. 19-20 


” ” >» conviction for; on charge of desertion 
: or attempted desertion 20, 26, 58, 438, 
“i, 484, 566, 649 
power of C.O. to deal with, as -- 498 
Acquittal un charge of, bars trial foe absence without leave 564 
Active service, on .. 20, 437-8, 566, 706 
Assisting or conniving at. oie 2i, 440, 558, 706-7, 721, 896 
Attempted, conviction of, on charge of desertion and vice. 


vers oe oe ee os 20, 71, 438, 484 
Chives shies aie he +» 20, 437-8, 708, 720 
ge-l ts, separate, when necessary 

Confession of, procedure on 213, 498-8, 502, 506, 547, Pr 
559-560, 692 
1, topolice .. 560 

Court of inquiry, effect of record. Lot declaration of, ‘as con- 
viction for desertion .. : o . -- 497 
Dates, proofof .. be in aD 437 
Death, formerly unishabie by .. ere As il- 138, ‘Ys, 195 
Distance or of absence not a criterion .. es o 19 
Doubtful cases, finding in a a2 ae a . 20 
Draft leave, overstaying . a ws 3G -. 488 
Drunkenness, absence caused by o se 2 «. 26 
Emberkation, when under orders for... +. 19-20, 487-8, 720 
Evasion of special duty is o- os . 19-21, 437-8 


Evidence of .. oe . 
False statement as to being silty of Reoas 450-1, 558, 710, 729 
Finding, special, on charge of 58, 498, 484, 649, 658, 753 
Forfeiture of previous service for 20, 212-13, 235, 496-9, aed 


Forms of ch 2 708, 720 
Fraudulent en istment, previous. conviction for, may reckon 

as desertion and vice versd . +. 437-8 

when chargeable as .. . oe 21 


Purlough, by soldier while on .. oe ae +. 20, 438, 576 
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Desertion—contd. 
General service, liability to, for sis a 213, 214, 506-7 
Inducing .. . Se 20, 437, 558, 706, 836 
Insanity of accused at time of |. wie - 503, 543, 549 
Intention, evidence of .. ats oe .. +. 19-20, 437 
Kit (¢.v.). 
Neglecting to prevent, or notify C.O., regarding 21, 440, 707 
Non-effective account of deserter e 888-9 
Offence of, what constitutes ws Ne * 19-20, 437-8 
Pay stopped during.. .. .. «+ 39, 498-9, 543, 547-9 
Procuring, persuading, &c. -. 20, 437, 558, 706, 721 
Punishment for o. . ‘20, 173, 195, 212-14, 437-8, 506-7 
»» second offence He ri Sis 


Recruit “absconding before attestation not chargeable with . 

Regimental Debts Act, application of, in case of 878, 887-9, 203 

Reserve, Army isc 

Several charges of, at same time. 

Summary disposal of, as absence without leave. 

Surrendering after . . 

Territorial Army .. 

Trial for, after ceasing to be under military law 
Bs corps of accused for purposes of 





» time limit for, after offence .. os 44, 45, 564-5, 566 
Detachment. 
Commanding officer of, Power of 40, 67, 68, 476-7, 620, 680, 694 
Discipline of wa 221 
Detention. Sa 
Airmen undergoing, in military detention barracks, Sicipline 
of -.816-17 
Army Educational Corps instructors, in cases of ue -. 594-5 
Barrack— a 
Active service, establishment, &c., of, om .. as «2 544-5 
Air Force, committal to os 494, 817 
Colonial, removal of prisoners or soldiers to or from 491-3, 694-6 
Commander-in-chief’s power as to, on active service «. 544-5 
Committalto .. oe 491-3, 654, 691 
éa »» during suspension of sentence ‘eas 487-8 
> », power to defer, pending suspension of sentence 487 
Confinement in .. on 33, 66, aes ot 
Definition... . si or 
Establishment and regulation of Bs aN ns, me 5aas 
Forms of commitment to oh oe o +. 774-9, 785-6 
+» 4» Felease or removal from .. ue Be ~. 780-5 
General provisions as to +» 66, 491-3, 543-5 
Im it, serving sentence of, in” es o 66, 491 
re Se ; "543-5 
Removals to or from, in U.K. and abroad " 491-3, 495, "542-3, 
691, 694-6 
Rules as to, power to make .. ae ste ee -. 543-4 
Transfer to, orfrom.. os oe re o 498, 495 
Barrack, Branch— 
Confinement in «- 33, 66, 626 
Soldiers may be confined in, while awaiting trial 2. a 
Channel Islands, sentences of, in oi 598-9 
Coleny, sentences of, in Ss, fe 66, 67, 491-3, 695 
Commanding officer's power to award summarily . 38, 39, 466, 


469, 47, 620-1 
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Detention—conid. 
Commutation of .. «. 214, 465, 486, 488, 495 
Contempt of cow rt, punishable by oo . 27, 451 
Day how calcula’ for purposes of stoppages. o as seh 
Discharge with ignominy cannot accompany sentence of .. 
Foreign countries, sentences passed in .. “s «- 66, 492, os 
Forms of orders, power to make rulesasto .. Be -- 496 
Guard detention room, temporary confinement in .. 33, 620 
Hours, when to be awarded in .. a5 os 471, 620 
dmpstsonent commutation of, to ne +. 29, 463, 486, 495 
India, sentences in.. a. - -. 66, 67, 492-3, 543-5 ,695 
Isle of Man, sentences of, in . : ai . +. 598-9 
Lunacy of soldier undergoing .. oe Se ae -- 542-3 
Month's, means calendar month . 604, 697 


N-C.0. sentenced to, deemed to be reduced to ranks" 29, 594-5 
Obrect ot 2: se o o8 a os soo, 
y stopped during§ .. |. |. 30,486, 547-9, 551, 
Periods of, reckoned as service .. .. 213, 502 


. 


»» », Teckoning of, for of maximum |. -. 466 
Place where served ee a 66, 67, 491-3 
Rooms, barrack detention, ; confinement in 33, 66 
Rules as to award of 29,.464, 466, 469, “a, 487, 495, 504-5, 
Sentence of, award of, while under suspension cf sentence .. “a7 

oo date of commencement 67, 486, 487-8, 494-5, yor 

oo exceeding 12 months, served in United Kingdom 492-3 

oo execution of 66, 67, 491-5, 598-9 

o maximum which may be imposed by CM. gyre 

o maximum which may be imposed byC.O. 39, 469, 471 

oe Snay bot Be carried out in| 8 Priva, ws 66, 491 

oe suspension of ea 65, 66, 487-8, 795-908 

Severity of os oe -. SM 

Ship, M’s., award of, when on board Se, bie 821, 823 
Soldier undergoing- 

Anes; a may be ‘sent, for service . -. 491-2, 782 

Air Force detention barrack Personnel, powers of,over_ .. 817 

Commitment of .. « a 491-3, 654, 691 

Custody, Enter is of. .. Be sis Ae 493, 690 

Rowe mili delivery into ae So Se +. 493 

Escape of .. ee . .- . -. 447 

Forms of orders relating to on a se = 714-786 

Hospital, &c., removalto .. a : 5 -. 494 

Insanity of Bi . 542-3 


Military law, application to, antil completion of ‘sentence 


491, 565 
Release of ‘ -487 , 493-4, 495, 692 
Removal of. (See Prisoner, Military, removal of.) 
Rules as to punishment, &c., of +. . os 
Ship, on board, restraint and custody of oh a 493, 576 
United Kingdom, provisions as to sentences of, in .. 66, 491-3 
Warrants for : .. 572, 575-6 
Devastation, general, when" permissible. . as -. 8% 
Diplomatic Agents. 


Genie Seraibony, 3 ae os: as : 352 
neutral powers, in a siege oe oe xe ba .. 21-2 
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Directors of Companies, restrictions on officers being ~- 244 
je. 


Abroad, conveyance home in caseof .. os oH 218, 511 
Army Council, powers with regard to .. ne. -- 512-3 
Care of soldiers after, duty of county associations | -. &48 
Certificate ot, illegal possession of ae Se. ile -. 563 
a service givenon .. ce 217, 226, 513 
Competent mili authori! order of oe oe 217, 513 
Confirmation ot ae . eles ve -. 513 
Conveyance home or to place of attestation, on ee 218, Sil 
Crown’s power to dispense with services of soldier 137, 217, nti 
Date of taking effect . a o aa os -° «513 
Delayin .. «513 
Disgrace, with, enlistment ‘after. ‘ea “28, 218-19, 454-5, 712, 729 
» Meaning of oe a 2 455, 854 
Evidence of -: .- . a os ais ve 568 
False statement as to oa 23 es 1D 450-1, 710 
Felony, on account of conviction for, enlistment after 
218-19, 454-5 
Ignominy, with, cannot accompany sentence of detention 
oe +» ate of effect .. 465, 513 
oe »» enlistment after 28, 218-19, ‘454-5, “729, 734, 353-4 
ee. » in addition to penal servitude or imprison- 
ment .. on on 
o +» power of court- ‘martial tos sentence to 463, 513 
» »» remission of, if amproument commuted 
to detention. . oe os 29 
Lunatic soldiers, disposal of, on ais ae ate 218, 512-3 
Marines, Royal (¢.0.). 
Miscondutt, for, enlistment after 28, 218-19, 454-5, 712, 729 
Penal servitude, on account of sentence of, enlistment after bapa 


Persons not duly attested or re-engaged Se me 216, 517 
Premature, to take up civil employment 





Purchase of, within months of enlistment 215, 504 
Regulations as to .. a ee aie ae oe 217, 513 
Reserve, Army, certificates é ae ~- «226 
Right of soldier to, after prolongation of service tis -- 509 
oo »»  oncompletion of term .. os -. SIH 

oo e«» where oe in service after 21 
211, 508 
és ” on illegality, &c. » in ‘attestation 216, 517 
ea, a »» serving without attestation 216, 517 


»» ‘state of war exists .. ++ 212, 509-10 
Sentence not affected by ae ms °s ae +. 489, 491, 565 
Service, reckoning of, for. (Ses Service.) 
Supplementary Reserve ae an BS Se 5: 229, 230 


Territorial Army .. : sie 235, 236, 852-3 
Theft, in consequence of conviction for os ars -. 455 
Trial after, limit of time for ae sa ne a 44, 564-5 


Disciplinary Regulations and Orders. . 
Army, Navy and Air Force acting together, relations between, 
when . «+ 42, 596-7, 809-810, 813-7 
Attachments of Army and Air Force personne! 42, 588, 810-13 
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Discipline, Military. 
Air Force, Army and Navy acting together, provisions as to 42, 
596-7, 808-810, 813-7 
es members of, attached to Army, provisions as to 42, 565. 
578, 579, 580, 588-590, 810-3 
oO officers and soldiers attached to, provisions as to 42, 
588-590, 810-13 
Army Act, explanation of provisions of, as to 2, 15-30, 42, Ce 


26 
Civil courts, jurisdiction of, on questions as to 135-136, 152-156 
Conduct to prejudice of (¢.v.) 


Maintenance of x .. 18, 60-62, 104, 112, 416 
Navy, offcers and petty officers of, attached to Army, pro- 
visions as to -. 42, 5067, 800-810 


Necessities ef, suspension of rules of procedure on grounds of 679, 686 
Ship, on board. (See Ship: ) 


Unit for purposes of 7 - 221 
Disclosures, injurieus. (See aii Military Information), a3 
457, 71 
Disease. 
Concealment of . ls Rd 436 
Contagious, intentional spread of, in war ‘271, 280 
Feigning, Producing, or aggravating 24, 443-4, 558-9, 707, 723-4 
Venereal .. ; 436, “4 
Disgraceful Conduct. 
Forms of charges .. me aie tet ad 707-8, 722-5 
Offences and penalties... st xe oe 24, 115, 442-5 
Disguise at Night .. *3 a at ie ca 124, 132 
Disloyal Words, use of fi i et ae ae 456, 712 
Dismissal. 
Army Educational Corps instructors, of on an -- 5045 
Charge (q.v.). 
Confirmation of sentence of ae ote mf .. 63, 789, 791 
Effect of sentence of ate ie x a be ~. 465 
Enlistment after .. vie +. +. 28, 218-19, 454-5 
Navy, from. (See Navy. ) 
Officer, power of Crown regarding ae 22 a 137, 141 
~» punishment of, by os as se 462, 465, S61 
Sentence not affected by .. oe bres os -. 489, 491, 565 
G of, date of effect of oy a wy .. 465, 565, 654 
Territorial Army, member of .. BS as ae 29, 593 
Trial after, time limit for. . ace : aS -- 44, 564-5 
Volunteer .. ey o. oa 29, 593 
Warrant officer, power of C. -M. to order Rs oe 405, 583 
Disobedience to Lawful Command. 
Charges of, framing ee -» 17, 706, 719 
Civilians, orders to soldiers employed under - A on «435 
Definition of ‘lawful command”? Se me i 18, 434 
Degrees of .. an ge a 2 wie 17 
Elements of offence of |. rte =e - +» 17-18, 434 
Graver offence of, elements of .. ae ie +. 17-18, 434-5 
Hesitation or delay may constitute Se 17-18 
Illegal or impossible Sommsnile ae oe 18, ‘152-154, 434-5, 444 
Less offence of te . - os «2 17, 28, 484-5 


Mutiny (g.0.). 
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Disobedience to Lawful Command—contd, 


Religious scruples no excuse for .. a . 18, 434 
Superior officer, to an aia aa 17- 18, 434-5, 708, 719 
Disorderly Houses Act... ee .» 577 


District Court-Martial. (See Courts -Martial. ) 
Disturbances of the Peace. (See Riot.) 


Doctors. 
Communications to, not privileged as ne are os: 98 
Expert evidence by . oe oe a o 88 
Documentary Evidence Acts ee as ‘sie ae as 81 
Documents. 
Admissibility of, may depend on time of possession .. on 78 
Air force, admissibility as evidence ae 569 
Army Act, provision in, as to proof of, and of ‘contents of” ‘si, 88, 
567-571 
Attestation of, when required to be proved .. o. 79 
Copiesof .. : 79-81, 88, 157, 158, 568-571, 652 
Defacement or alteration of, fraudulent +. 27, 449, 709, 728 
Definition of (Official Secrets Acts) 900 


Evidence of 69, 79-81, 87, 88, 97, ‘98, 102, 157-158, 567-572, 


643, 649-650 
Execution, proof of ee ae ay ni wie) 79 
False, meaning of .. oa ie 125 
Falsifying official .. oe o “26, 27, ; 449-450, 708, 727-8 
Forging, uttering, &c. aS : es 125-126, 132, as 
Forwarded to president of C.M. aie . o 
ats with application for C.-M. .. ee 38, 7! 
Identity of persons named in, evidence as to .. "570, 572, 350 
Improper possession of, regarding pay, pensions, 
gratuities, &c. .. ae -. 562-3 
Issued by military authorities, amendment of .. oe ~- 576 
>»  »» UNauthorised person .. se i 25 . 576 
Letters, proof of receipt of A ee 80, 839 
Making away with, with intent todefraud .. ae 1449, 709, 728 
Memoranda on forms and . oe +. 769 
Offences relating to, under ‘Official Secrets Acts. oe -- 901 
Omissions in, fraudulent .. ° +. 26, 27, 449, 710 
Primary evidence of as . Se ae as 2278 80 
Private, proved by production . aS we wo ma 80 
», secondary evidence of .. 9, 80 
Privilege of, from disclosure i "97, 157-158, 541, es, 688 
Production of, by prosecutor .. 59, 643 
” refusal by witness . 27, 79, ‘se, 451, 539-540, 710 
” rules as to «+ 97, 98, 157-158, 541, 570, 665 
verbal request for, may be siregarded -- 667 
Public and private, distinction between s z 79 


»» copies of, when admissible a -- 80, ‘81, 88, ; 568-571 
», Documentary Evidence Acts, Provisions of, as to 


proof of .. os = on . 81 

»» forgery of .. oe 125, 132 

>, bearsay evidence, application of rule of, to ‘ice .. 87, 88 

»» meaning of .. . on tie ee a 80 

++ proof o: e o -- 80, 81 
statements jn, when admissible as evidence .. .. 87, 88 
Secondary evidence of a Se : ae .- 79, 80 
Signing in blank .. oe y ’ oe ss 450, 710 
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Documents—conid. 
Suppression of . o . o o o. 
Witness as to .. oe oe oe -. 79, 80, 568, 570 


Dog Stealing o. oe oe . oe . e121 
Dominions. 

Adoption of Army Act by.. o on . 29 

Forces of the, raising, government, &e., of .. o +. «(238 
Driving. 

Negligent, &c., actions for x damages fos os . 156-157 

Unauthorised on . a o .. 157 
Drugs. 

Intoxication by or 24, 106 


Supplying to soldiers, to render unfit for service or -. 558-0 
Drunkenness. 


Accused not to be brought =P while drunk... Be os 36 
Active service, on .. . -. 24, 445, 469, 726 
Agsravated offence of os és 3 oe Sts +. 4, 2 
Alcoholism (¢.¥.). : 
for, ing of <a oe a. 24, 701 
C.O., must deal with, in certain cases .. 24,39, 469, 470, 471, 618 
+» powers of, to deal with summarily 24, 38, 38, 469-471, 
504, 618, 823 


Company, &c., commmanaes 5 todealwith .. 35, 40, 470 
Coure-martial, trial by, for. 





Drugs, produced by or oe - . Ors 24, 106 
Daty alter being warns? tor oe a ei .. 24, 480, 728 
oe . +» 24, 25, 431, 445, 460, 726 
a onfit for, om account of oe oe -» 24, 25, 460 
»» When not warned for . a oe 25 
Evidence as to circumstances .. +e o- os 25, 445 
Fine for oe oe 25, 38, 40, 445, 468, 460-471, 823 
Forms of charges for ee ae 708 , 726 
Intention to commit an offence, in relation to.. .. 28, 26, 106 
Line of march, on .. oie: = oe wi a. 25 
N.C.O., of .. oe ae ie “24, 98, 470, 471, 594 
Offence of, under Army Act eee . 24, 445, 708, 726 
Offences during, responsibility for 25, 26, 106, 483, 441, 456 
aged dakraterd oo o oe 24, 442 
On post 1S, 420-431, 701, 705 
Opium, intoxication by, included in ae es -“ 
Parade, failure to appear at, owing 2: oe . 442 
Previous convictions for Sty 3 oie as 24, 460 
Punishment for .. Be) 40, 445, 466, 469-471 
Sentinel drank on . ee : 15, 428-431 ,705 
Ship, H.M.’s., on oe oe "923 
‘Witnesses to state reasons for their opinion as to aie 445 
Duelling, offence and punishment of . o oS 457-8, pe 
Duke of York's Royal Military School i sé oe 
Duty. S# also Regiments! Debts) 
Des en! ae +5 .- 243, 872, 876 
Fess ss + 2483 
Licence duty for soldier servants, ‘exemption from. -- «48 


Dwelling House. (Ses House.) 
Dying Declaration. (Ses Evidence.) 
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E. 


Earl Marshal, office of se se ~. 7-9 
Education establishments in occupied territory 329 
Effects of Officers and Soldiers. (See Regimental. Debts. ) 
Elections. (See Parliament.) 


Embezzlement. 


Evidence of .. . oe oe . +. 76, 88, 120 
Fraudulent misapplication, conviction of, on charge of 
embezzlement .. ee ‘on an «. 23, 443, 444, 484 
Meaning of term .. we se 22, 120 
Military offence, when to be treated as. ae a oe 21, 22 
Money, meaning of ‘os. an 443 
Person subject to military law, property, “&e., of 21, 22, 444, 707 
» Prevention of, officers’ Feeponsi bility: for oe oo. 23, 443 
Public servants, by aes hiss aie . 120, 131 
Punishments for .. os os os 22, 131, 442-5 
Receiving property embezzled |. 124, 444, 708 
Regimental or public money or goods, of 21, 22, 442-5, 707, 708, 
722, 725 
Restitution of property embezzled oe . oe 499-500 
Servant, definition of o. «» 120 


These conviction of embezzlement on "charge of, ‘and vice 
23, 71, 120, 443, 444, 483-4 


ers 5 
Embodiment and disembodiment of T.A. (See Territorial 


Emergency Powers Act, 1920. 
Provisions of ie. «. 248, 906-7 
Regulations under, employment ‘of troops in connection with 248 
Emergency, Requisition of. (Sce Impressment.) 


Active service, in relation to o o . 599-600 
Aiding on . o o 128, 427, 704 
Alien, action for damages by - ory oe ie = 145 
Correspondence with ee ae - o : 427, 428, 704 
Harbouring, &c., an ES oe - Fe oe 427, 704 
Intelligence to, giving .. . +. 427, 428, 704 

Se offences under Official Secrets “Acts «- 896-7, 902 
Intercourse with .. ea “ise on oe 3, 305-323 


Meaning of, in Army Act .. oe o. se -. 602 
Misbehaviour before 15, 427, 704, 715 
Offences o (Sen Poop ae oa Se! ee 15, 426-8, 704 
Property . ee Property.) 

Reservists, detention of .. .. o o oo -- 274 
Rioters, &c., when treated as .. o oe oo -- 2, 602 





Subjects, expulsion or detention of o oe «. 273-4 
Territory, oe of. (Ses occupitita ) 
Treachery (¢.9 
Engineers, Royal. 
Composition ot o. oe o. a «+ 220, 228, 231 
Fortress Coy., Hong Kong oe _ se «+ 240 
Eoticment: 
a os : ie -- 219 
Rmreatia hs bases. o ek as Se -. 504 
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Enlistment—conid. 
Aliens, regulations, &c.,asto .. oe ++ 216-17, 234, 514-8 
‘Apprentices, of. ie 216, 515-6, 606 


Arny Act, general provisions of, as to ae os 800-518 
Army Council’s powers as to terms of ce 211, 501, 514, 517-8 
Army Reserve. (Ses Reserve Forces.) 

‘Attestation on (q.9.). 

Auxiliary forces .. . . oe oe ae -- 402-3 


Bounties ona.. a oe oe - 176-7 
Boys,of .. ie ne oe Mai, 218, ; 216, $01, 802 
Character, false statement as to,on .. . 219, 617 
Colonies, in .. a ~ «614 
Competent military authority for Purposes of . 23 -- 618 
Completed by attestation . 36 . -. 604 
Contract, nature of on oe +. o 214, a6, 500 
Cexpe. ‘appointment oF boys. se ate . oe 8, 505 
es a ae i) 213; 219, BL 505 
particular, ie . oe 1. 213, 505 
Criminals, debtors, &c., released conditional: 172, 175 
Disgrace, of men discharged with 28, ced “Ut, “712, 729, 734 
Error in, claim to discharge for .. : a 218, 216, 517-8 


Extension of term of original . ee. 211, 501 
False answers or declaration on. “(See Attestation.) 
Fraudulent— 
Confession of , Deocoduse.fa,case of a3, bas TY $02, 506, 547, 549 
Corps of soldier after .. 490, 498, 506, 566 
Death, formerly punishable by. = ae 12, 13 
Desertion, distinction between, and . 21 
eS or attempted desertion, previous ‘conviction for, 
may reckon as fraudulent enlistment and vice vers4 438, 430 
Engagement under which convivted soles, can be held to 


serve .- . - 219, 503, 566 
False statement as to .. or os a +. 480-1, 710 
Forfeiture of pay . ay 440, 456, 498-9, 549 

is 1, service oe | 212-18, 496-9, 502-3, 566 
Forms of charges for 707, 721 
General service, liability to, as punishment 213, 214, 506-7 
Kit, free, ot mecesrariet. obtaining : Ces Kit.) 

Offence of. o oe . “21, 219, 439-440, 707, 721 
Punishment of .. os 21, 176, 212-14, 439, 506-7 
yt) second-offence of... ne o -- 439 
Several charges of, at same time - .- . - 499 
Territorial Army, of men of the oe 21, 285, 439, 721, 850 
Trial, aster ceasing to be andes military lew: ‘5 as aah 
»» corps of accused for purposes of oe os 

» time limite: for. commencement of .» 44, 45, 564-5, 566 
General service, for - - a es 218, 505 
Great War, during... oe . on as 178-9 
. 172-8, 175-8, 215 

pratt of ‘men discharged with 28, 218-19, 454-5, 729, 734 
Indentured labourers in Colonies, of .. we - 216, 516, 607 
Indian forces 239, 591 


Irregular or _unlawfal "98, 215, 216, 218-19, ssi, 516-8, 73 
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Enlistment—contd. 
Militia. ee Reserve Roeces 
Minors é . a . o -. 216 
Natives, of . o- oie 217, 515 
Negroes and inhabitants of ‘Protectorates ve aie 217, $15 
Notice paper, issue of, before .. we Se 215, 503 
Oath of allegiance .. x 215, 504 
Offences in relation to .. . “28, 218-19, 454-6, 516, 712 
Ge », forms of charges for... a 712, 721 
Original. ‘(See Terms below.) 
Pay, effect of acceptance of of ae as =i -. 216, 517-8 
Procedure on es , ae .. 215-16, 503-4, 514 
Proof of ae a He a -. 215, 439, 568, 570 
Re-engagement (g s. ys 
Refusal to be enlisted oe oe. . 3, . 215, 503 
Regulations, &c., regarding, contravention of.. . 456, 712 
Reserve, Army. "(Sea Reserve Forces.) 
Shilling, acceptance of, on oA on oe oe «. 215 
Supplementary Reserve. (See Reserve Forces.) 
Reservists into Regular Army.. 229 
Terms of original te 7 3.) 210, 2125 ‘219, 227, 500-1, 586 
1» Variation of .. o. aes as 211, 214, 225, 501-3 
Territorial Army (¢.v.). 
Voluntary, beginning of . a“. ee we -. 175-6 
ie during the Great War A ~- 178 
ts, Ammunition, Necessaries, Clothing, &c. 
or loss of, . 448-9, 709, 727 
” a) i calculation ‘ot amount for purpose of 
stoppages .. eS . 449, 550 
» pay stopped for. 40, 472, ‘547-551, 624-5 
Deficiency in . 448-8, 497-8, 688-9 
pecements regarding, signing in’ blank. . : os 450, 710 
away with.. 7 | 26, 448-9, 709, 727 
Nets ble by civil rocess : 241, 555 
Offences in respect a 28, 40, 427, 448-9, 561-3, 709, 727 
Purchasing, &c., from soldiers, penalties “ o .. 561-3 
Territorial Army (g.v.). 
Error. 
Erroneous order during arrest does not adect charge o o. 33 
In documents, amendment of_ .. . - -- 576 
In orders, &c., does not nullify . es oe oe oe 576 
Not necessarily an offence. . 449, 452 
Of judgment, embers of court-martial or officers not liable 
for.. . be . . 146, 147 
Escape 
"Absence following, charge’ for .. an a we «- 447 
asiating felon to oe . o. on o on +. 108 
° oe . 129, 134 
Effect of, fa cegasd to use sentence Ba -. 466 
From arrest, confinement, &c., or attempted .. 26, 34, 447, 466, 
708, 726-7 
»» _ Civilian, by arrested deserter . - 447 
Permitting . oe ‘ts, 34, 109, 445-6, 708, 726 
Prisoners of war, assisting to ee se 129, 134 
a Ge punishment, &c., of | a Se os ot 284-5 
Escort. 
At trial... a's ‘ os aes oe 51, 668 


Breaking away from an o aie =e ae a 436, 727 
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Escort—conid. ‘ 
Of parlementaires . ae a 308 
Offences by members of |. 1 26, 34, 108, 446, 708, 728 
Officer close arrest is put under charge of.. . 31 
Resisting an % - 18, 435-6, ‘708, 719 
Surrendered deserter or absentee, of ae “ -- 446 
. 5 168, 173 
Espionage. 
ee . . . . «+ 340-1 
Dedniton of yo: és sit oe Ga en 2O8 
During armistice .. an . on on -- 315 
Harbouring spy, penalty . . os ee o -- 898 
Immanity for vou leted acts oy AG -- 207-8 
Lawful means of obtaining information. . os +. 25-6 
Penalties for, under Oficial Secrets Act, ion. .. 895-6, 898 
Trial for .. . o ~. 297 
Yetate Duty, in case of deceased soldiers . 243 
Evidence. , 
Abstract of .. ws oe a «48, 54, 473, 621, 625, 640 
Accomplice, of 2 o. a 83-84, 94, 445 
Accused, acts and declarations of, as .. es .- o 78 
>, admissions by .. ‘is o- Serr ‘os cea 
on i before C.-M., in defence, procedure 56, Beas iors 


ones d ¢ of van 37,87, 92, 99, 617-9 





660 
>» conduct, general, “of, as , 88 
+» death or illness of, as to 663 
»» false evidence by 452 
»» for, court may, adjourn. for production of |. 662 
ae aa 57, 102, cS: 669, 670, 683 
ob in mitigation n of punishment . 54, 640-1 
ae »» support of plea in bar oie ae sig 53, 630 
PF me to jurisdiction .. He 53, 637-8 
ay irrelevant observations by .. 57, 658 


», May give, any time during hearing for defence 646, 667 
»» Omission by, to give, Judge-Advocate may SO Oe ais 
7, 646 
. on ” utor ma‘ atcherrurer dr? 
‘ paces a 645, 658, 687 


84, 85, 94 
» 38 of, to be given 48, 473, 621, 625, 679, 686 

as pagoyey dig tsdind donate wad Sate 37, 617 
translation to, of o° 96 
Additional, on revision of finding, &c., inadmissible .. oicene 


Adjournment of court, accused's application for, on .. 55, 642 
Admiralty Regulations as. . 586 
Admissibility of . 37,70, 73-04, 96, 97, 146, 569-572, 685, 688 
Admissions. (See Accused above.) 
Age, asto .. aie oo os 50, 649 
Air Foroe documents, admissibility 0 of .. o -. 500 
Army Act, provisions of, relating to 541, 567-572 
»» circulars, orders, &c. , copies admissible: as .- 81, 88, 568 


», statements made in presence of, not Soe os 
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Evidence—conid. 
Arrest by civil police, as to 3 oe oe 563-571 
Attestation papers as. (See Attestation. ) 
Banker’s book, entries in, as... . oe . on 80 
Belief, admissibility of, as a . oe 88, 89 
Best obtainable .. os : 74, 79-84, 88, 98 


Burden of proof. (See Proof below. ) 
Character of accused, as to. (See Character.) 





Child, oe +e 83,95, 96, 114 
Cae cotantial and “direct; distinction between ae 70, 81-83 
good and bad, illustration of difference between 82-83 
Civil conviction or acquittal, of ayy -. 88, 571, 650, 859 
1, courts, rules of, to be followed _.. 2, 3, 89, 70, 541, 665,696 
Commanding officer, before, admissibility at trial ..93, 102,618-9 
a comparison with summary of 
evidence ae ee 38, 620 
Con luct book, evidence from... sie ac ee 74, 671 
Confession— 
Accomplice, by .. 83-84, 93-94 
Court of inquiry, at, inadmissible as evidence + 93,97, 688 
Illustration of .. 91,93 
Involuntary, facts discovered through, “when admissible as 93 
iy under threat, &c. ste ar oF, at 91 
Oath, upon oe . re on a oe 93 
Obtained unfairly oe os rete ar o. ao 93 
Police officers, to <e sig . . 25 -. 91-92 
Previous proceedings, at Fits . fue -. 93,97, 688 
Rules as to on ae . -» 90-94, 638 
Secrecy, under promise of o. o. ee - ne 
Voluntary Se a ie oe . 
Whole confession must be given on . . . 
Conspiracy, incaseof .. . o . a . 
Convening officer, duty to consider ar . . 
a power to order further Y Se i 
Convictions, of previous .. oe «» 57, 96, 571-2, 668, 754. 
Correction of, by witness . Ae on ‘se -- 56, 670, 748 
Corroboration of .. 4 58, 83, 84,95, 114, 126, 445, 452 
Court, duty of, as to rales of .. oe Sa ee 69, 98 
»» of inquiry (q.v.) 
3 FA) proceedings of, inadmissible as .. 93.97, 


157-8, 498, 688 
+» record of declaration of, admissible as 497-8, 689 
Criminal acts not covered by charge, when admiss:ble as 


75-71, 96-97 

Criminal Evidence Act, 1898 (q.v.) 
Deaf and dumb persons, by . oe os oe a 95 
Deceased , declaration by,as =. cs ae « 84, 86 

Defence, for. (See Accused above.) 
ions admissible as.. on . oe . . 8&7 
Descriptive return as a 88, 569. 570 
Deserters and absentees, arrest or ‘surrender of” certificate as 569-571 
Direct - .. oe a - 70, 81 
»» information may supplement a i os OH 69 
Discharge from forces, of . 568 
Discrepancy in ee ! 38, 37, 102, 452, ‘620, 628 
Disposition, general, of, not admissible. . : : 74 
Documentary, rules as to .. o 68, 79-81. 87, 88, 97, 98, 102, 


157-158, 567-572, 643, 649-650 
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Evidence—conid. 
Documentary Evidence Acts... ais “ os o 81 
Documents (q¢.v.). 
Dying declarations, admissible only in murder and manslaughter 85 


oe He rules as to admissibility of ae -- 84, 85 
» illustration of a ie iste 85 

Evidence Act, 1851 Ss Ss a 3 -. 572 

Exclusion of : ae a os “70, m4, 84, 101, 146 

Expert, rules as to.. at ee eis .88, 89 

Explanation of, by witness. ae oe 56, 101, ‘670, 748 

Facts, as to. (See Res gesta below ) 

False, before court of inquiry .. Bn ae 93, 97, 452, 688 
» by civilians .. aes ve ane ete .. $40 
ve evidence on charge of ae ra -. 27, 126, 452, 688 
>, Offence and penalty vir 27, 127; 452, 710, 729 

Feelings, bodily or mental, statements as pe: admissible as 86 

Government publications as on ee Se 81, 568 

Handwriting, as to.. aS AS ro aie 79, 83, 89 

Hearsay, admissible in certain cases. a . oe wu 

+» application to public. documents .. Ee ose oe 
+» definition ta me ee 

»» inadmissible .. ay 74, 78, 8, 90, re 
+» res gest@ statements. (See Res gesta below. ) 

Identity of ns named in document, of or 570, 572, 650 

Inadmissible, conviction quashed or not confirmed if admi 

78-76, bac 564 

Indian Evidence Act, 1872 os os a a 541 

Indirect an oe 0, 81-83 

Insufficient, charge ‘dismissed on. She 36, 47, 58, ; 470, 7ais. 627 

Intention, knowledge, &c., as to. 19-23, 73, 78, 76, 73, 78, 109 

Introductory notes on... . ++ 69-71 

Irrelevant, by accused... ine ee 57, 658 

bes for prosecution, not admissible on ae 74, 665 
udge-advocate, duty of, to record on ie .. 55, 675, 683 
udicial and extra-judicial proceedings: re we a 70 
udicial notice... si as oe 72, 665 

ing'sevidence .. oo .. o . o. o 
», Regulationsas .. as; ae os .. 81, 568, 596 

Letters, proof of receipt of. . on ign Oy Yee ‘ee $0, 830 

Lunacy, of .. . 88, 105, 458, 657 

Member of court must be present during all the. . $2, 663 

Military knowledge, Judicial eataaty taken not matters within 72, 665 

Mode of giving oe fe 98-102, 068-671 

Motive a a on - 78 

Narrative form, to be recorded in idee i Be ‘ss, 675 

Natureof .. . . os . o 68 

Notes of, witness may not read | bis a ie be -. 88, 90 

Oath, not on . . 83, 95, 114 


+» on, accused may demand 36, 37, 4, “470. 478, 617-9, 622 
+» >» and statement not on oath, difference between 56, 644 
= » atcourt of inquiry .. ae .- 496, 497, €87, 689 


+» »» at taking of summary of evidence .. 37, 497, 618-0 
Objections regarding, Brocedure in canes. of es -. C84 
Offences, connected, of oe o ee 76 

Ke Sane vmnsn ok: as ate ae 2b a ie 78 
» similar, of o. a Sc ag +» 78, 76,77 


Officer, on charge against. . a = Bt 41, 473, 621-2 
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Evidence—contd. 

Official Secrets Act, 1920, under. . we . 7 - 902 
Opinion as to conduct as .. bie: na SA é 77, 78, 89 
ox as to drunkenness as. ag oe es ae 445 
+, not generally admissible as. ae 74, 88-90 
Oral, ruleasto .. os we ‘G0, 69, 95, 650 
Orders or warrants as 2 ee oe ae 81, 88, 436, 568 
Plea in bar of trial, in case of |. o . . 53, 639 
oe of guilty, in case of .. a ot ee Ne 54, 640-1 
», to jurisdiction, in case of .. ee ae aye 53, 637-9 
tion for offence .. ave a oe ae a 78 
President, duty of, to record re Se oi .. 55, 675, 683 
Presumption of innocence. . oh se; a 58, 72, 74, 647 
Prima facie, use of ce ay are aye 5 73, 78, 81 
Primary, of documents... ee we -.79, 80 
Proceedings of court-martial admissible in. a 81, 571-2 

ve A inadmissible as, on charge of 
false evidence .. -. 482 


», court of inquiry not admissible in 93, 97, 498, re 
Proof, burden of, on person alleging fact oe 


‘oe »» Tules as to a 58, 72, 73, ‘Tea, 138 

» shifting. . a . i 
Prosecution, duty of, to establish. . ‘38, 72, 73, es 
Prosecutor, by, rules as to giving 59-60, 642-3, 666, ‘669, 673,768 
” outline by, regarding ae oe 55, 642 

Provocation, of. (See Froxecation:) 

Public records as .. 88 

Questions to be entered on Proceedings whether answered or 
not . 98 
Rape, special rule in case of oe chs ate or 86 
Read over to witness, to be .. 56, 617, 670 
Rebutting .. .- . 57, 73, 74, 75, 76, 80, 102, 650, 671 
Recording of Se we .. | 55, 617, 640, 675-6, 663 
Refreshing memory Se 89, 90 


Regimental books, records in |. 59, 81, 88, 448, “498, 568-570, 
649-650, 689, 755-6 


Relevancy, rule of . a 74-78, 658, 665 
Repetition of, in trial on separate charge-sheets oe -- 660 
Reserve forces, Armny Act provisions applied to ass -. 840 
Res gesta, rule as to statements forming part of 84, 85, 86, 88, 90 
Rules made under Army Act, copies admissible as .. 81, 568 
Rules of— 

Classification of . ~. 71,74 


Court-martial, at, “to be same as in English civil courts: 2, 3, 

69, 70, 541, 665, 686 

Meaning of oe $2 oe ieee 
Points requiring special : attention in .. 

Rules of Procedure, Drovisions of, f, regarding "663-471, ois-2. ess oss 
Secondary, of documents . 5 - 


.79, 90 
Service, as to . 5 ass ‘+ 59, 88, 568, $70, 649-850 
State, affairs of, as to 


Statement before C.O. or es taking ol suiumary, admissibility 





an 37, 87, 93, 102, 618-9, 628 

” byd deceased against interest, as... a 86 
ae ”» as to health, as. = 86 
en made in course of business, a 86-87 

ee made in presence of accused not excluded... 84, 85, 94 


Fre 
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Evidence—conid. 
Statement of accused, how differing from as a6 56, 644 
‘ae of facts, document may be evidence of _ .. Ke 88 
Se previous, cross-examination as to .. ‘oe 101-102 


be rules as to. (See Hearsay above.) 
a summary of evidence to prove previous .. 102, 628 
(See also Accused and Confession above.) 
Summary aisporal of officer or W.O., at 41, 452, 472-3, 621-2 


(See Summary of Evidence.) 

Summing up — by judge-advocate 57, 646, 662, 675, 678, 752 
+» Prosecutor .. oe oe 56, 643-5 
Surrender, as to”. o 569-571 
Territorial Army, Army Act provisions applied to .. «- 859 
Text books on A se on - 70-71 

Translation of. (See Interpreter. ) 
Verbal, not admissible as to bad character... oe 60, 650 
Verbatim, may be recorded : . oe 55, 675 
View of place by court in order to understand” o. o. 69 
Warrants as we Se a « 81, 88, 568, 585 

Wife’s. (See Wife. ) 

Witnesses, dissuading from giving a . +. 129 
‘ explanation by, of .. - ay 56, “101, 670, 748 
tobe read overto .. ee ae 56, 617, 670 


Examination of Witness. (See Witness. 
Exchange of Prisoners of War. (See Prisoners. of War.) 
Execution. 

Of death sentence. (See Death.) 

. prisoners of war. (See Prisoners of War.) 
Exemplary Manner (serving in), meaning of .. fc -- 566 
Expert's Evidence. (Ses Evidence.) 
Explosive projectiles. 


Use against aircraft aie oe oe Aer -- 271 

» of, in war =i es oe . a 21, 280, 353-4 
Explosives. 

Oftences m connection with ais o a 128, 133 

Throwing of, from aircraft oie oF se 271, 280, 397-8 


Expulsion of enemy subjects. (See Enemy.) 
Extenston of Service. (See Service.) 


Excoriton, offences of 5 ay ‘sp ee «. 122, 133, 162 
F. 
Fact. 
Accessory before or after .. wie oe eid Si 108 
Ignorance of, as excuse for offence a - 106 


False Accusations, offences in relation to i)oa7 “450, jo, 728 
Katse Alarms. (See Alarm.) 

False Answers on Attestation. (See Attestation.) 
False Documents. (See Documents.) 

False Evidence. (Sse Evidence.) 

False Personation. (See Personation.) 

Falee Pretences. 


Cheating in connection with o . a « we «104 
Cheques, as regards bes e +. = (121 
Conviction of theft on charge of - : ee . i 


Intention, necessity of .. oe . 
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False Pretences—contd. 


Obtaining goods by sc ie oe 24, 121-122, 131, 733 
Theft and, distinction between .. o- oe 118, 121 
Things not subject to charge of obtaining by .. ves, +. 121 


Falee Statements. (Ses Statements.) 
False Swearing, &c. (Ses Perjury.) 


Featherstone Riot, report of committee on ae AG .. 267-8 
Fees. 
For attestation .- oo . - -. 504 
»» certificate of acquittal or conviction os aa ‘ 571 
»» descriptive return of deserter a . 560 
,, Warrant for impressment of carriages AN a . 527 
Feigning Sickness, &c. (Ses Disease.) 
Felony. 
Accessory before or after the fact aA oa -» 108 
Attempt to commit, conviction of, on charge. ‘of o 108, 130 
Concealment ofa .. . on «. 129 
Desertion formerly punishable asa . aie «. 7,173 
Housebreaking and committing. (See House.) 
Misdemeanour, conviction of, on sbaree of .. ae oe 71 
Official Secrets Acts, under ae . -. 896, 898, 904-5 
Refraining to prosecute for . ie -. 129 
Regimental Debts Act, modification in case of | .. 878, 888-9 
Table of ab fs ve ise ate of 130-134 
Theft not necessarily ao a ae 455 
Warrant of arrest for, use of force i in executing o aie. = LAT 
Fencibles os . +e . . 198, 199 
Ferries in Scotland, ‘payment for . Me Hy ony 209, 554 
Feudal Levy, history of _.. ‘) 167-169, 172: 173 


Field General Courts- Martial. "(See Courts -Martial.) 
Field Punishment. 
Active service, on, by C.M. «+ 3, 463, 466, 477, 684, 758, 787 
c.oO. en -- 38, 39, 466, 469, 471, 787 


Attachment to fixed object is illegal .. se fe . 463 
Commutation of other punishments to .. a oe +. 464 
Conditions essential to legality of oa oe oo 466, 787 
Execution of sentence of .. on - a +. 787 
Marines, Royal, in case of oe a o. o «- 787 
Maximum sentence by ©: M. ar oe Br ae -. 787 
te c.0O. +. 38, 469, 471, 787 
Month in sentence of, means calendar month . . o 604, 697 
Natureof .. oe on .- 463, 787 
N.C.O. cannot be awarded, by co. 1 39, 469 
», involves reduction to ranks in case of. “99, 594-5, 75€ 
Pay, forfeiture during... 39, 40, 471, 486, 547, 549 
Provost marshal’s powers as regards soldiers ‘undergoing 4l, 499, 787 
Rules as to . ee ea 463, 464, 468 , 568,787 
Finance, Army, history of. ae . oe . "179-180, 184 
Finding and Sentence. 
Confirmation and Confirming Authority (g.v.) 
Convening officer’s intention not to influence .. oe 58, 61 
Finding— 
Acquittal (g.v.). 
Alternative charges, on.. cs -» 57, 483, 640-1, 648, 649 
Charge-sheets, separate,on .. ee +» 48, 52, 659, 660-1 


Closed court, in .. tt oe Say ato} «. 57, 647, 752 
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Finding and Sentence—conid. 


Finding—contd. 
Confirming authority cannot alter .. oe oe 64, 483 
Teference to, before .. 89, 647-9, 753 
Consideration of” 57-59, 647, 686, 752 
Extraneous considerations must not influence ae. 58, 647 
Formof .. aS 647-8, 686, 752-3 
“Guilty’’.. 58-60, 62, 64, 483, 640, 651, 659, 681, 683 
Insanity, asto .. 64, 105, 543-3, 549, 653-4, 657, 745, 753 
Non-confirmation, effect of. “45, 64, 488, 564, 641 
‘Not guilty.’’ (See ‘Acquittal.) 
Plea in bar, as to oe -- 54, 64, 639 
President has no casting vote on . o. -. 59, 480, 683 
Procedure and rules, oe oe 57-59, 647, 649 
Record and form of 2 59, 647-8, 686, 752-3 
Revision of, not allowed when. sentence alone sent back 63, 653 
(See also Revision below. ) : 
Revoking of, necessitates revoking os sentence 63, 483, 653-4 
Special, as to validity of plea .. . «. 637 
>» Civil offence, in case of . . -. 484 
» confirming officer cannot substitute a a -. 483 
+» defence mast not be prejudiced by . 58, 648 
»  formof. 648, 753 
ee when less serious offence proved “W7, 20, 58, 438, 446, 
lars in charge not proved 72, 484, 647-8, 658 
Validity ba sentence invalid .. ce 488, 656 
Votes on, equality of, involves acquittal .. “89, 480-1, 683 
majority decides issue an ore +. 59, 663-4 
Invalid without confirmation .. -» 62, 64, 482-3, 684 
Non-confirmation of. (See Confirmation. ) 
Opinions of court to be taken separately . 50, 62, 647, 663 
Petitions against, by aggrieved persons. . 67, 135 
Proceedings sebeotvent to os 62-66, 652-6, 686, 759-761 
Promulgation es i an -» 65, 480, 654, 761 
Recommendation to ' (q.9. 
Reservation for confirma‘ heenih o -- 64, 482, 652, 685 
Revision of, objectof .. oe oe 3 483, 653 
yi procedure, &c. "93, 64, 481-3, 496, 652-4, 655-6, 
685, 759 
Sentence— 
Accised , commmanication to, regarding o +» 62, 762, 795 
Army Act, must conform to « 60, 464, 651 


Awardi inciples to be observed in’ 25, ‘e0-62, 105, 106, 464 
Channel fs ds, passed in 


Character of accived considered before Bs * 59-80, 74, 640-650 
Closed court, considered) os Be oe 60, 756 
Colony, passed in « 63, 65, 66, 67, 482, 485, 480-493, 694-6 
Commencement of 1. 67, 466, 498, 487-8, 404-5, 585, 620, 


652, 653 
Commutation of. (See Punishment.) 
Completion of,. though ioeendee 2° wo Hooge under military 


. - 489, 491, 565 
Death (¢-0.). 
Disclosure of .. a «+ 62, 479, 762, 795 
Discretion of court as regards .. . o oe 60, 62 
Execution of, abroad, by provost marshal ae es 41, 499 


- illegal or irregular... ee o 163-164 
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Finding and Seatence—conid. 


Sentence—conid. 
Execution of, provisions as to 64, 66, 67, 482, 485-495, 572, 
5 , 694-6 
ite rules as to, power to make .. ais 496, 585 
8 ship, passed on board .. eet oe -. 599 
a suspension of .. bod aie oe, 64, 485-6 
writs to event es 138, 139 
Foreign country, p: ads i. 66, “490, 492, 495, 694-6 
Forms of .. 60, 756-9 
commitment of soldier ‘awaiting os 785 
Illegal, action for damages 136-7, 147, 149, 150, 164, $74-5 
Oe at award of, by confirming authority aa So «. 486 
i may not affect conviction .. Sc oat 486, 656 
»  Bullity of 653, 656 
of valid, not allowed on revision 63, 481, , 483, 653, 685 


India, passed in .. +» 63, 66, 67, 482, 485, 489-493, 694-6 

Isle of Man, passed in .. 3 

Lunacy, sentence not required where finding of 

Martial law, confirmation of sentence under 

Mitigation of. (See Punishment.) 

New, illegal if new evidence is received ists 
a required on revision of finding 3 

Not given till all charge-sheets disposed of .. 

One, in respect of all charges .. oh 

Pay, forfeiture of, while under. . 

Postponement of, in case of several accused . 

Preliminary procedure .. . o. 59. 60, ‘649-650, 753-6 

Publication of, nota libel... os ts ++ 157 

Punishment (¢.v.) 

Recommendation to mercy (g.v.). 





Recording of a oo oe 25 os 62, 652, 756-9 
Remission of. (See Punishment.) 
Review of, Army Council's instructions regarding . 795-808 


Revision of, court's power, when finding only sent back 481, 654 
(See also Revision above ) 


Revoking of, if finding revoked ae 63, 483, 653-4 
Rules of procedure as to, power to make |. Ee 496-7 
Signature of president required ‘ 26 a 62, 652 


Substitution of. (See Valid below. ) 
Suspension of operation of— 





Army Council's instructions ‘regarding a St 795-808 
Authorities having power of. aid . 65, 66, 487-8 
Committal of soldicr during... ta 487, 488 
Competent military authority, duty ‘of. regarding te 487 
Discharge from prison or detention barrack on .. .. 487 
Execution. (See Execution above.) 

Form for review .- BY a +» 804-8 
Fresh sentence during, reckoning of of on 487 
General provisions as to Ba : on 65. 66, 67, 487-8 
Instructions regarding ee ne a ute 795-808 
Minute for, signing of aie nae -. 488 
Pay not automatically forfeited during oe che -. 486 
Promotion not barred during : oo : .. 488 
Reduction to ranks not affected by. a a -. 488 
Release from custody on os + os a ++ 437 


Remission of sentence during oe os ad 487, 488 
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Finding and Sentence—conid. 








Sentence—conid. 
Suspension of—contd. 
of suspended sentence periodically 487, 488, 795-808 
Sentences het rola Aleta 65, 66, 487-8 
Superior mil au rogardin ae *.. 487-8 
Valid for invalid, Vabstitution st. . .. 65, 496, 655 
Validity of, in case of several charges. . -. 60, 651, 659 
Vary, power of confirming aathority:t to 64, 655-6, 686 
Votes on, equality of .. on +. 62, 480, 663-4 
ae majority essential .. se an es 62, 663-4 
Ship, passed on board, execution of .. oe os -. 599 
Validity of .. on 62, 64, 65, 482, 486, 651, 654-6, 659, 684 
Votes on, to be kept secret a o an oe 479, 762 
Fines. 
Application of, when recovered summarily . 573 
Awarded by C.O. or C.M. for drunkenness only. 38, 445, 463, 466, 
471, 550 
Civil courts, powers of, to award against civilians, for offences 
under A.A.— 
Billeting, offences in relation to e .- 525-6, 535 
Decorations, unauthorised wearing ae oe oe 
False personation . toe -. 553 
»» statement as to character of recruit a ae 219, 517 
Impressment of carriages, offences in relation to .. +. 533-5 
Interfering with military duties + oe on -. 558-9 
Pawnbrokers, offences by Ss a6 .. 561-2 
Stores, public, improper possession of ie es . 561-2 
Trafficking in commissions ... oe oe on +. 561 
Unlawiul collection of tolls .. oe we o 554 
»  frecruiting .. o ‘219, 516 
Court of summary jurisdiction, power of, regarding maximum, 
when sitting in occasional court-house 572-3 


Drunkenness, for .. . 25, 38, 40, “as, 466, 400-471, 823 


Ireland, imposition, &c., in os : 573 
Offences punishable by, under Official Secrets Acts |. .. 903-5 
Payment of part to informer .. a a . .. 572-3 
Recovery of, summarily .. oe .- -. 572-3, 574 
Reduction of, in India or colony ae oe oe 562, 574 
Reserve forces, minimum in caseof .. oe - . 839 
Scotland, imposition, &c., in .. o . on «. S734 


Stoppages for purpoee of paying... oe oe .. 40, 548, 550 
Territorial Army, in case of 450) Se oe 235, 857, 858-9 
Warrant officers, on a 465, 593 
Firing on crowd, responsibility “and justification for _ 247, 252, 
254-6, 259, 263, 265, 267-9 


Flag. 
National, improper. nee of oo oo oo o -. 295 
Red Cross .. Bes oe o a . . 204, 504 
Truce, of— 


Displaying white flag in presence of the enemy, charge for.. 459 

Improper use of .. «> oo o - -. 294-5, 310 

Offences in connection with .. ae «» 427, 428, 459, 704 
White— 

Si naar of .. oe o ~- 306-8 

Fh (See Punishment, Corporal. ) re 


Flying Royai ne 
Followers of Armies. (See Camp Foliowers.) 
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wood: impressment of, in emergency. (See Impressment.) 


ipeienae regarding, signing in blank.. a oie 450, 710 
Impressment (q.9.). 

Purchasing, &c., from soldier, penalty for .. ei -» 561-3 

Force. 
Amount of, to itute an assault + OMS 
»» Which may be used in quelling disturbances, &c. 

246-8, 251-69 

Excessive use of, offence and penalty .. 246-7, 254-5, 259, 261 

Use of, responsibility and justification for 4,5, 110-112, 146, Moz. 

»» troops may constitute excess of.. 246, 254, 256-7, 261 


merce of the Crown. 
ir, naval and military act! ether, disciplinary relations, 
ia his 42, ee 809-810, 813-7 
Auxiliary forces . 230-368 








British forces “220-238 
Colonial forces os -. 240 
Commissions for raining 169-171 
Constitution of .. oe o oe st 220-240 
Dominion forces . “3 oe +. 239 
False representation as to membership of . . +. 552-3 
History of . * Se ai 165-210 
Indian forces” . a oe ++ 238-9 
Militia + . 224 
Miscellaneous o 236-7 
Numbers (9.v.) . 
Pemalties ft relation to .. oe ese 558-563 
Persons not belonging to (¢.0. ). 
Railways, manip dort by. (Ses Railways.) 
Regular forces (¢.0 
Regulation of the Forces Act, 1871, extracts from... -. 827-8 
Reserve forces Oe 224-30 
Reserve of Officers, includ lemen! Reserve o cers 222-4 
Royal Marines ing Suppl tary . 237-8 
Supplementary Reserve oe oe oe Ei ee {1228-30 
Territorial Army .. - a oe - ee 1230-36 
Foreign Agents. 
Communication with - oe on on -- 896-7, 902 
Definition . .. . ae os o +. 902 
Foreign Country 


Active service declatation as to. . 599-600 
Committing, releasing and removing authority in in 490, 48, 495, 2 
Commutation, &c., of sentences pavee is 


Definition of ‘term. . fe . ‘603, 608 
Execution of sentences passed in. . 1) 66, 490, 492, 495, 604-6 
Mutiny Acts and Articles of Warin .. 13, 14 


Offences against person or property in 68, 430, “431, 476-7, 705, 7 
” ” »» actions tor damages 147-148 
Whe civil, trial of, by courts-martial in a ale aS 103 
Foreign Troops, employment in United Kingdon .. 175, 216-17 
Foreigners. (See +) 
Forfeiture. 
Military decoration. (See Decoration.) 
reward. (Ses Reward, Military, &c.) 
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Forfeiture—conid. 
Pay (g.v.). 
Pension, service towards. (See Pension.) 
Rank, seniority of. (See Rank.) 


Remission of punishment does not cover automatic .. 486, 656 
Reservist, in case of offence by .. or 7 Se -. 839 
Service (g.v.) 
Forgery. 
Abettors in. ae ais! Se - 126 
Definition of, “and punishment aa oe ve | 125-126, 132 
Form of es Sie 0 734 
Handwriting, expert evidence ae to oe a 9 
Intention, proof of Ave on ae ‘125, 126 
Notes, &c., possession of ‘forged. | -. 76, 126, 132 
Obtaining, &c., Property or money by means of forged in- 
strument .. es 126, 132 
Official Secrets Acts, under aa ws an os -- 901 
Public documents, of oa ae 23 oe ay -. 125 
Route or requisition, of .. ie ers ie us oe 535 
Uttering forged documents ae Dy ae .. 126, 182, 734 
Forms. 
Committal, to prison, &c. Ste os ae ary 771-788 
Court-martial, application for .. as 22, oe -. 794 
fe »» convening orders. . 8 ae .. 736, 737, 740 
>» Proceedingsof .. ee 737-9, 741-761 
Death sentence, communication of, to accused. . rs «795 


Descriptive return of deserters, &. 
In Rules of Procedure, deviations, &c. ,from, not to invalidate 696 
power to append notes to 696 


of charges, directions as to use o! ks v o- 699-702 
examples of .. ae ae ais a 702-735 
Of charge-sheet oe . os . . « «714 
Recommendation to mercy o. o oe -. 759 
Release or removal from prison, &c. . a ai +. 780-6 
Summons to witnesses... . os 761 
Suspension of sentence, review of a «- 804-8 
Warrants for convening and confirming courts-martial 788-793 
Fortifications. 
Construction by civilians of occupied territory. . is 282, 332 
Inhabitants cannot be requisitioned to construct on -. 382 
Fraud. 
Cases of, to be submitted to Judge-Advocate-General Ss, 47, 
Conspiring to defraud... oe = Mis Ar 124, 131 
Evidence as to intent .. eit aie oe -. 76,77 
Obliterating marks on public stores 125, 131 
Offence of a fraudulent nature 23, 2, 444-5, 707, 725, 727-8, 733 
Pay and pensions, obtaining by . on on 553, 833 
Reservist, by an on +. 833 
Securities, &c., obtaining ‘execution of .. 124, 131 
Fraudulent Conversion .. 22, 119, 120-121, 132, 733 


Fraudulent Enlistment. (See Enlistment.) 

Fraudulent Misapplication 21, 22, 23, 121, 442-5, 483-4, 642, 
707, 723 

Friend of Accused. (See-Accused.) 

Friendly Societies Act, 1896... o 7 ~ 860, 895 


983 
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Fugitives, captured in enemy's ranks .. sia or 279, 283 
Funeral, expenses of an as 5 = 872, 883 
Furlough. 
Desertion while on ie Ss fe .- «- 20, 438, 576 
Extension— 
False statement asto .. an is ae 450-1, 576, 710 
Notification of eS Pa a . - 576 
Power of justices to grant be Se Ws . 451, 576 
Recall from, after extension he wi oe ee -» 576 
Soldier on, is still under orders a oe oe. . 20 
Fyrd -fare, liability to o ae oe oe oe. --» 165 
G 
Garrison. : 
Abandoning, surrendering, &c. .. og we. -- 426-7, 704 
Orders, &c., disobedience of are ee ay «+ 19, 436, 706 
Gas. (See Chemical Warfare.) 
Gazette. : 
Admissibility of, asevidence .. .. 81, 88, 568 
Colonial, active service declarations to be published in -- 600 
General Levy. (See Levy.) 
General Officer Commanding. 
Competent military authority, as ans oe 495, 498, 690-3 
Complaints to be made to. “ -. 689 
Orders, warrants, &c., signifying ‘and validity of .. 575-6, 696 
Power of delegation under court-martial warrants .. 538, 791-3 
», to commute, mitigate or remit punishment 65-66, 485, 
689--690 


++» convene and confirm courts-martial .. 43, 535-8, 788-792 
., deal summarily with officers and warrant officers. 
(See Officer, sammary disposal.) 


” , declare active service in foreign country .. 599-600 
ene “” suspend sentences te oe as 488 
Provost marshal abroad, appointme nt by +. 41, 499, 790, 791 
Report to, on delay in assembly of court-martial .- 468, 616, 627 
General Officer Commanding -in -Chief. 
Complaints by soldiers, to be made to .. sia a +. 689 


Delegation of power of convening, &c., district courts-martial 538 
General Orders. (See Orders.) 


General Service. 


Court-martial cannot award, as punishment .. . 507 
Enlistment for . .. ‘213, 505 
Liability to, as commutation of punishment “213, 214, 465, 486, 
‘506-7 

Geneva Convention Fi +. 271, 298, 358-367 
present position regarding « =e sae Soe 

Geneva Convention Act, 1911 .. : a oe -. 304 
Geneva Cross, improper use of .. we ae Se 294, 304 


(See also Medicai Emblem.) 
Geneva Protocol, 1925, Tegarding chemical and bacteriological 
warfare . . » 271 
Girls, Offences Against die Oe ss 36, “113. 114, 13 it 132) 134,445 
Good Conduct Badges. (See Decoration. ) 
Good Conduct Pay. (See Pay.) 





Good Friday. 
Exclusion in reckoning time Pes ae a .. 468, 616, 687 
Inclusion in reckoning time we ws a e 468, 697 
Sitting of courts-martial on oe - 681 


Good Order and Military Discipline, conduct to the prejudice 
of. (Ses Conduct, &c., to the prejudice.) 








Government Departments, civil actions against ws .. 156-7 
Government Printer. 
Documents Demet. by a8 evidence a ea -. 81, 568, 585 
Meaning of .. a ae Be .. 568 
Governor, mean: Scere #2 Colony ss BD ES -- 603 
Governor -Gen« of In (See India.) 
Gratuities. : 
Deductions from .. on - . oe -. 552 
War, are '‘military rewards’’ AG ate ae we 602, 605 
Grenades, Hand, use of aie a at ae -. 280 
Grievances. (See also Complaints. ) 
May reduce punishment .. oe oe . 16 
No justification for insubordination or mutiny. a Se 16 
(¢.0.). 
Guard. 
Abandoning, &c. 426-7, 704, 705 
Arrest, close, soldier under, on board ship, not to be put phar 3 
Commander of, duties in respect © of Pewee committed 
custody .. 34, 35, 446, 447, 467-8 
A >» offences 2% oe -. 26,35, 446-7, 708 
Extra, as punishment .. 39, 471, 823 
Leaving. (Ses Post.) 
Member of, when liable as a sentinel a os oe -. 430 
Officer under arrest may be under charge of os ois 31 
Guard Detention Room, confinement in 33, 620 
Guardians of the Foor assignment of pension to ~«. «©5852 
Guards, Regiments of . 220 
Guernsey, Militia, (See aiso Chinnel islands. a) 240 
Guides, impressment of .. $30 
Guilt, presumption of . a 73 
“Guilty” and ‘‘Not Guilty.” (See Plea and Finding.) 
H. 
Habeas Corpus, Writ of. 
Prisoner of war cannot sue out a . 1 
Remedy against illegal or prolonged custody « Yee, 445, 539 
Rules as to grant of é 142-147 
Hague Conventions, ‘1907. 
Bombardment by naval forces in time of war . 271, 200, 382-6 
Laws and customs of war on land.. i) 971, 272, » $70- $88 
a A Present Position regard 
Opening of hostilities 5 "oP, 367-370 
Rights and duties ot neutral powers and persons in war on 
land +3 as - 345, 386-392 
Hague Declarations. 
Asphyziating met (1899) a 271, 280, 356-7 


mT) a4 present position regarding Areas 74 | 
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Taceates ca necjectilan cad 
of projectiles and explosives from balloons (1907) 


271, 280, 397-8 
ee bullets (1899) .. « ae 271, 280, 355-6 
Py ye present position regarding .. «» 271 

Hague Rules. 
lanation of use of term a . oe vs o. 271 
Present position regarding “ na ete 32 +. 272 
Handwriting , evidence as to ae oe Se -. 79, 83,89 


Harbouring Enemy. (See Enemy.) 
Harbouring Spy. (Ses Espionage.) 


Hard Labour. 
Imprisonment with, byC.M. .. 44, 104, 130, 451, 462, 684 
ce on anumnaty. conviction .. .. 438, 558, 833 
India or colony, in ee ee - 490 
Military convict or prisoner subject to. a Ss, ‘490, 494 
Hearsay. (See Evidence.) 
High Constable he et} “a aaa ote - 7-9 


High Sheriff. (See Sheriff.) 
Home Secretary. 


faery of, over lunatic prisoners, &c., in Eagland. . ~. 543 
is military convicts .. . o ao 66 

Homicide. 
Definition .. o . o . oe +o oe 1S 
Different kinds... se ne ee ae 115-118 
ustification or excuse for. . ie an oy «+ TE1-112,116 
urder, presumption of .. a a's - = =116 
Hong Kong -Singapore Brigade, R.A... ba 240 
Honourable Artillery Company a bie 5 D171, 174, 230 

Horses. 


Billeting (q.v.). 
Ill-treating. (See Making away with below.) 


impressment (q.v.). 

ing away with, ill-treating, &c. .. oe 26, 448-9, 709 
Meaning of ‘‘horse’’ in Amy. Act ee a oe 532, 604 
Medical units, of .. . a oe on -- 302-3 
Prisoners of war, of ee cis on «- 283-4 
Purchasing, &c., from soldiers, penalty for |. ss -. 561-3 
Requisition of, as transport, in theatre of war.. a .. 335 
Sale and purchase of, prohibition in emergency a «. 532-3 
Scheme for registration and classification of .. -. 528-530, 848 

Hospital. 
Charges against patients in, investigation of .. «. 472 
Pay, forfeiture of, while in oe oe oe 39, 40, 547, 549 
Prisoners and soldiers bodergoine | detention, rermoval to '.. | 494 
Refusing to enter, when ordered. ae ae -- 435 
Sparing of, ina bombardment .. ben ea oie ~. 292 

Hospital Ship, how Cissipenanes * Br oe sa we 304 

Hostages. 
For prisoners a oe oe oi oe a «- 345 
On railway trains .. we Si «. 345 
To ensure compliance with ‘Tequisitions. . . oe fa ~ 345 

House. 
Breaking and entering .. ~~ 123, 132, 732 


Apa o use of force in preventing ee oe «NZ 
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House—contd. 
Breaking into, in search of plunder... . 
” out of, after committing felony . oe. oe 


- 429, 481, 705, 716 
.,.. tools, possession of, at night.. .. .. 128, 132 


‘Dwelling house,’’ definition .. oe oe - 123 

oe stealing in a.. on . ee 123, 134 
Setting fire to a ‘i . 127, 190, 718 
Watching or besetting of, during ‘trade dispute. . oe -. 29 


Husband and Wife (See also Wife.) 
Bigamy (9.v.). 


Communications between, privileged .. or oe 97, 668 


1. 


Identification of persons and things aie +. 69, 89, 100 
Identity Certificate, taking as security or improper posesion 

of... 562-3 
Identity, evidence of, of persons named in document |: 870, “872, 650 
Ignominy, discharge with. (See Discharge.) 


Ignorance as excuse for offence .. oe oe -- 106 
Illegal Acts. 
Bona fides no excuse for .. ng Oe on «(147 


By officers. (See Jurisdiction. ) 


I-Treating (See Animals, Horses and Soldiers. ) 
Immoral Traffic (Scotland) Act, 1902.. aie 7 ae 95 


Impressment. 

Aircraft . 7 as ae oe a «208. 

Carriages, animals, &c. — 
Army Council's powers with regard to oe . 527-534, 610 
Attendants of carriages, &c., offences in relation to.. 454, 712 
Auxiliary forces. Provisions incase of; ns .. 209, 532, 592 
“*Carriage,'’ meaning of bc oe 208, 604 
Channel Islands, not authorised in. are ats .. 508 


Constables. (Seo Police below.) 


County Association's duties in connection with .. +. 832 
County court judge, fixing of prices by os .. §27-8, 610 
Deficiency of, arrangements to supply os -. 526 
Delivery of, place of, in emergency . oe. -» 530-1, 533 
Discharge of carriages, &c., delay i in. os ae 454, 712 
Emergency, in case of . ae 207, 208, 527, 530-533, 696 
Fee for justice's warrant | Se «| 527 
Forms of charges for offences i in relation to .. ee «711-12 
Fraudulent claim in relation to +e an . «. 635 
Harness for, provision of 2s a is o 527, 532 
History of . ar +» 166, 207-8 
Horses liable to impressment, return of o 529 

Improper and unlawful. . 200, 453-4, 712 


Inspection in preparation of list of persons liable to supply 529 
” ” “proper eficen "in regard to 529 


Ireland, in’ ee 208 
Trish Free State, not authorised in .- as Be -. $18 
Isle of Man, not authorised in., 598 
Justices, provisions as to ae “"207, 208, 526, 528-532, 610 
List of persons liable to supply .. 528-9 


” ” ” ” complaints regarding -. 529 


987 
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Ampressi ressment—conid. 
iages, animals, &c.—contd. 
Militia (old) oe oe «. 209 
Motor-cars and other locomotives oe ) 207, ‘208, 527, 530 
Offences by civilians in relation to .. “208-9. 529, 532, 533 
” » constables in relation to .. P ie 533 
a » Officers and soldiers ae : 453-4, 534, 711 
Orders for.. aie eee 208 ~9, 526, 530-2, 696 
Payment for, disputes asto |. «. 527-8, 610 
vs €xc288, recovery by Army Council |: -. 610 
” regulations as to 453-4, 527-8, 531, 534, 610 
Police, interfering with, in regard to 454, 712 
provisions as to. 207-8, 453-4, ‘526, 528-9, 531, 534 
of, deemed to be the owner. 528 
Proclamation calling out Army Reserve, powers after ) §31-2 
Purchase and sale of, prohibition of, in emergency . 532-3 
* instead of hire, when Permitted ote oe ‘208, 531 
Furposet, for which allowed .. ie .» 207, 526-7 
ice, Crown's right of . ee a -. 166, 203, 207 
Refuedl or neglect to furnish .. = es : 208, 532 
Regulations as to ae us T2072 9, 526-35, 610 
Requisitions of, in case of emergency... . 208, 530-3, 696 
Restrictions on use of carriages: &c., impressed onroutes 207,527 
Routes for a +e : - 205, eat 526 
Scotland, in eas < oe o . - 208 
Seizure, illegal, penalty for |. ee on . -. 454 
+, power o! certain cases .. Se -- 208-9, 532 
Signing of requisitions of omergency’: Be As -. 606 
Territorial Army F 209, 532, 592 
Tolls, vessels used in emergency exempt from is ~. 531 
Volunteers =6 . -. 592 
Warrants by justices ee a 526-530 
Food, forage and stores, requisition in emergency -. 207, 530-2 
Troops— 
Criminals, sober: &c., of .. av fe ic 172, 175 
Declared illegal . aie te oe ae 171 
History of : “te 169-171, ‘175, 215 
vemproperly impressed, discharge of .. ne iste 215 
requisition in emergency aA Se ae 207, 530-2 
oe 
Army Educational Corps instructors, in cases of . -- 594-5 
Channel Islands, sentences of, in . . -. 598-9 
Civil prison. may be undergone in ce Ee “fe 66, 491 
tion of prisoners. . a 494 
Colony, sentences of, in .. 1) 66, 67, 491-3, 545, 694-6 
Commanding officer cannot award. : -. 471 
Commutation of .. 1) 29, 463, 485-6, 488, 495 
Court-martial, power to award, in cases of contempt. . > 27,451 
Court of summary jurisdiction, powers of, regarding m maximum 
when sitting in occasional court-house 572-3 
Day’s, how calculated, for parece of stoppages ‘] 848-9, 551 
Detention, commutation to, o . +. 29, 463, 486, 495 


oH to be awarded instead of, for mulieary offences 29, 464 
Discharge with ignominy in addition to. -. 463 
Effect of sentence of E te ae =o -. 491 
False. (Ses Illegal below. ) 

Foreign countries, sentences passed in .. - 66, 492, 694-6 
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Imprisonment—contd. 
Forms of orders, power to make rulesasto .. we -- 496 
Hard labour, with (¢.v.). 
Illegal, action for damages for .. + «+ 136, 147, 153-156 
habeas corpus in relation to 142-147 
India, sentences in.. oe “66, 6. 492-3, mass: 694-6 
Isle of Man, sentences of, ‘in 598-9 


Military custody, may be undergone in. é ft 491 

Month, in sentences of, means calendar month" « 604, 697 

N.C.O. sentenced to, deemed to be reduced to ranks 29, 594-5, 758 
Not illegal because of informalities in commitment warrant 

148, 575-6 

Offences punishable by .. 15, 20, 21, 22, 24, 26, 27, 34, 104, 

130-134, 218-19, 429-430, 432, 434-441, 443-58, 553, 

558-9, 561-3, 883, 895-6, 855 

Officer to be cashiered before being sentenced to 29, 463, 468, 756 





Pay stopped during 5 -. 39, 486, 547-0, 551 
Periods of, reckoned as service a os 213, 508 
a »» Teckoning of, for purpose of maximum ae os 
Place for execution of pl od pi os -. 66, 491-3, 604-6 
(Ses also Prison and Deceaions Barrack.) 
Releasing authority * os os - 493, 495, 602 
Reserve forces, minimum term of eis ae 839 
Rules as to award of i) 464, 468, 487, 495 
Sentence of, award of, while under suspension of sentence .. 487 
ns date of commencement .. 67, 486, 487-8, 494-5, 652 
ie exceeding 12 months, served in United Kein 
67, 492-3 
fe execution of. . 66, 67, 491-5, ee: 598-0, ¢ 604-6 
ee for contempt of court-martial .. 27,451 
m man of T. 858 


i maximum which may be imposed by cM. 
44, 104, 180 $82. 408, 406-487-008 
“i maximum which may be imposed by court of 





summary Joriediction wie BA fe .. 572-3 

a suspension of ss 65, 66, 487-8, 795-808 
Severity of . fas aie oF aia Se -. 544 
Ship, H.M. award of, on board 823 





United Kingdom, in, Provisions as to sentences of 66, 491-3 
Warrants for -. 143, 572, S7ES, Se. 696 
Incendiary Projectiles, nse of, against aircraft . 271 
Inciting te Commit Crime. ( Offences.) 
In . 
rece ae stot Aimy Med tS. 182, 444-6, 708 
Charges of, generally to be laid un ler Army a 
ek to be sepmittey to ee Judge-Advocate-Goneral 
before trial . 38, 47, 445, 627, 766 
Evidence in cases of oe 77, 36 
Indecent assaults. (See Assaults. ) 
Indemnity, Act of, for Prcwoction. ot permons acting sesame 
martial law 
Indeature, raising of mercenaries by es 172 
Jadentured Labourers, claims of mastersto .. 216, 516, 565, 07 


Army Act (Indian) Seo) eas lee! cde™ “ee: 286,001 
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India—contd. 
one Educational Corps instructors in, dismissal of . 505 
Reserve officers (Indian), application of military law to. 
578, 580 
Articles of War Mlodian) oe oe on oe -. 590 
Attestation in o . oe oe os . 514, 591 
British, definition of on a on o ++ 602 


Civil employment of officers in ; ac az o +. 239 
Commander-in-Chief in (q.e.). 

Commissions in Indian Army .. oe ory ts «. 238-9 
Committing authority in .. Bt oe 490, 493, 495, 690-1 
Commuting authority in .. +. 485 
Competent military authority in, ‘prescribed officer for +» 690-2 


Complaint by Indian Army officer, procedure .. re 461, 591 
es. soldier, procedure a > ee -» 461 

Convict, military, in, interim custody of Ss oe -. 490 
»  fremoval to U.K. Se 66, 67, 489-490 

Court of inquest in, prescribed procedure for .. -- 545, 692-3 
+»  equests in, abolished .. oe . 558 
summary jurisdiction, meaning of, as respects -. 604 
Courts-martial in, contempt of, bycivilian .. «- 590-1 
ny convening and confirming of 43. 63, "535-6, 


590-1, 627, 789-790 
delegation of power to confirm finding of 63, 789 


gs English law applies to oe art ~.  S4l 
we om natives .. 4 ~» 590-1 
ae proceedings of, custody of .. oe 67, 676 
suspension of oie ~ 591 
Currency equivalent declared by Governor-General .. -. 574 
Death by violence in prison or detention barrack «» 545, 692-3 
»» sentence, spproyal of, by Governor-General .. 65, 66, 482 
Definition of term . 602, 605 
Detention barracks in, establishment and regu lation of «. 543-5 
sentences of, in . 66, 67, 492-3, 543-5, 695 
Enlistment and attestation for special services .. SOL 
ee of Eeropean forces for Indian a Army: not legal 239, 591 
Fines in oe . . an s 562, 574 
Forces in— 
Indian— 
Amny Act, modifications of, with Fespect to +. 238, 590-1 
Auxiliary Force .- o as -. 239 
Commissions in Z as vs sis -. 238-9 
Constitution and regulations — or ay Ci -. 238-9 


Coarts-martial (ses above). 

Enlistment (see above). 

Europeans in, subject to British military law .. .. 238-9 
Hospital apprentices, application of Army Actto.. 238-9, 591 
Military law (see below). 


Officer of, complaint by, against his C.O. on -. 591 

ve oe Acefoiture of perv ice of te : Be; .. SOL 
reprimand of . a a - 591 

Regular forces, included in .. . BS + 554, ‘$78, 601 

Territorial Force oe ae ie oe 239 

Transfers (ses below) . 

Warrant officers of, reduction of .. a . -- SOL 

Governor-General of— 


Meaning of ee fs oie, we ar oe «- «©6038 
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India—conid. 
Governor-General of—contd. 
Powers of, as to approval of death sentences and penal 


servitude .. 65, 482 
or) ae attestation and enlistment for " special 

services oe a on oe 591 
ce » complaints ..  .. .. .. 461, 591 
“ ve courts-martial Pe es 8 536, 591 
a » fines .. as . 562, 574 
‘ <i insane prisoners, &c. 4 -. 54 


a a pay of officers, deductions from ae .. «548 
# Ze prisons and detention barracks... .. 43-5 
ES ae punishments, commutation, &c., of .. 485 


reduction of warrant officers 591 
Imprisonment in .. ie 66, 67, 492-3. 543-5, 694-6 
Indian Evidence Act, 1872" te ee «= S4l 
Indictable offences, meaning of references to, as respects -. 591 
Inquest on death in milit r press or detention barrack 545, 692-3 
Interpreter, appointment o! on os o 55 
‘udge-Advocate-General in’ Lf on ive 67, 676 


sanacy of person undergoing sentence in .. 542-3 
Marines, Royal, in, provisions asto . -. 585 
Medical service in, attestation and enlistment for he 239, 591 
Military law, British, application of, toIndian forces 238-9, 578, 

579, 580, 582, 583 





” » Indian, meaning of : 590 
» ” +  Ratives ere to" 238, “578, 580, 582, 590-1 
” wherever serving 590, 591 
Misdemeanour, meaning of, as respects .. oa ay -. 603 
Native of, courts-martial on, convening of. ae - 590 
Ne meaning of term A ‘ae ». 602 
ea Regimental] Debts Act not app licable to. +. 878 
a subject to Indian Articles of War .. - . 590-1 
(Ses also Military aig above.) 
N.C.Os. in, reduction of .. os me a -. 504-5 
Oath, form of, for natives. . ae oe oe oo +. «635 
Officer— 

Obstructing civil authority in .. aie is ait ~- 567 
Penal deduction from pay of .. eras se “ce - «546 

(See also Forces ‘above 


Penal servitude (q.0.). 

Prison, civil and penal servitude, definitions of. . 495 
Prisoner, military, removal to U.K. .. 66, 67, 492-3, 691, 778-7 
Prisons, provisions with respect to 480-493, 495, 543-5, 605 
Punishments in, commutation, mitigation or remission of .. 485 
Regimental Debts (¢.v.). 


Removing and releasing authority in .. 490, 493, 495, 691-2 
Sentences of death and penal servitude in, approval of 65, 66, 482 
Special service in, attestation and enlistment for ‘a 239, 591 
Summary proceedings in, provisions as to oe oe 574, 604 
Supreme court, meaning of, as regards .. om = . 603 
Transfers of officers to Indian Any, we faa e .. ‘230 
Volunteers in : < oe a o . 583 
‘Warrant officers in, reduction of - as a a° -. 504 
Infantry, composition of .. or oe 220, 231 


Infirmity, feigning of. (See Disease. _ 
Information Bureau. 


Nominal roll of wounded and sick to be sent to oe -. 2 
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Information Bureau—contd. 


Prisoners of war, formation of .. a : E Me 288 
Privilege of free carriage must be granted to .. “Fy +. 288 
Property of dead disposed of by . ai hs 305 
Information, Military, disclosing or publishing 427- 8, ‘487, 713 
Infractions. 
Of laws of war a Pe Br - o aie «. 281 
Remedy for .. no ra ese ae at oe 339-345, 
Inhabitants. 
Medical treatment, not entitled to bis a ee +. 298 
Occupied enemy territory, in .. . a «. 9330-2, 414 
Offences against person or property of | 68, 430, 431, 476-7, 680, 
705, 717 
Privileges of those who give assistance to wounded .. -. 299 
Relations with belligerent forces during armistice .. -. 316 
‘When entitled to rights of armed forces or +. 276, 277-9 


(See also Civilians.) 
Injurious Disclosures. (See Disclosures.) 
Injury. 
‘0 avoid service. (See Maiming.) 
To property. (See Property.) 
Innocence, presumption of. (Ses Evidence.) 
Inoculation, refusing, not an offence as . oe o. 444 
Inquest, Court of. (See Court of Inquest.) 
Inquiry, Court of. (See Court of Inquiry.) 
Insanity. (See Lunacy.) 


Institution. 
Injury to property of oe es ae a, 26, 448-9, 709 
Stealing, &c., from. a ty se 22, 444, 707 
Instruments, loss, &. ‘i of. "(See Equipments.) 
Insubordination. 
Charge of, laying .. a oe -. 16, 18, 433-4, 706, 718-9 
Disobedience to lawful command (q.v. ). 
Evidence in cases of 5 ‘5 .. 75,77, 83, 433-5 
Grievances not a justification for a oe a 16 
Language, violent, &c. (See Language. ) 
Mutiny (q.v.), and, distinction between. «. 15-16 
Offences of, and punishment for .. we 17- 18, 432-6, 706, 719 
Provocation not a justification for a4 ae «. 16, 61, 433 
Reservist, by oe a oe Se “ss oe ‘578, 833 


Insurrection. (Sce Riot.) 
Intelligence, Military. 


Communicating, disclosing, &c.. 3 427-8, 457, 704, 713 
Offences under Official Secrets Acts regarding . . 896-7, 902 
Intent, common oh a ae 2 te E, ++ 7 107 
Intention. 
Crime, as ‘element of .. 17-19, 21, 22, 23, 25, 26, 27, 34, 58, 
59, 106, 107, 108, 109, 113, 117, 118, 121, 124-5, 129 
Evidence of, when admissible .. oe 19, 75, 76, 77; 78, 109 
Presumption of .. ae ae 8 ee 20, 73, 106, 109 
Proof of o. E «+ 73, 109, 117, 163 


Intercourse between ‘pelligerents. "(See also Enemy) 3, 305-323 
Interim Custody. (See Custody.) 
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International Agreements. 
Geneva Convention (q.0.). 





Great War, effectof,on ....  .. a oe -- 270, 271, 272 

Hague (q.v.). 

List of a Bo aa e- 271 

On which States they are binding” ee aye ae «+ 272 

St. Petersburg (¢.v.). A 
Internment. 

Belligerent forces in neutral territory .. . Fy 349-350 

Civilian enemy residents .. 5 a 2 «. 278-4 

Convention for .- . os ss . oe o. 4134 

Prisoners of war... oe o o ae oe +. (288 

Sick and wounded .. ee. os va o o -. 351 

Troops sie os oe - o . oe 349-350 
interpreter. 

Appointment of .. aa on +» 55, 56, 665 

Employment of, caution regarding ee sa Ss He r 

Member of court not disqualified as =... as ne ite 56 

Oath, administration of, to ae tae 52, 479-480, 635, 665 

», forms of, for.. on ea os oe 

Objection to ts aie 

Solemn declaration by, form of ; oe oe es Bs +. 763 
Intimidation, 

During trade disputes .. . a fe aS -- 248-0 
In soldier, transfer to reserve or to corps in U.K. 214, 506, §11 
Invasion. 

**Martial law’’ in case of .. an oe ve 4 

Meaning of .. oe. ee ors oe - SH 


Inventory of Kit. (Ses Kit.) 
Investigation. (Ses Charge and Commanding Officer, 





Charges.) 
Ireland. 

Billeting in .. an .. 205, 518, 522, $24 
Chief officer of police, meaning of .. 523-4 
Chief Secretary, meaning of, as regards Northern Ireland |. 524 
Civil power in, calling out army reserve in aid of ace 

County court judge, meaning of, in ae 04 
Court of summary jurisdiction in, pore ae He 

as regards Me 

Emergency Powers Act, 1920, not applical +. 907 
Fines imposed in, application of... Pas oe «. 878 
Impresement of carriages, &c., in os oe 208; ‘518, 590, 582 


Trish Free State— 


Amy Act, application of, to .. oe .- oe +. 606-6 
‘‘Beyond the seas,’’ is deemed to be .. oe a -- 006 
Biltets cannot be demanded in.. -. «518 
“*Colouy "is deemed to be for purposes of the Army Act -. 006 
Forces of the, raising, Se a . . 200 
Impreesment cannot be jth Os os -- 818 
Not part of ‘‘Ireland’’ or ‘‘ United Ki om" .. +» 608-6 
Lieutenants of counties, appointment of, - 198 
Lord Lieutenant of, meaning of, as regards Northern 
Ireland .. o o. - 52 
Lord Lieutenant of, definition of a = Be -- @1 
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Ireland— contd. 
Lord Lieutenant of, powers of, as to— 
calling out army reserve in aid of civil 


power .. ae os es of 

courts-martial .. a as -. 536 

Lunatic soldiers discharged in, provisions as to.. -. — 513 

Martial law in, 1920-21, examples of military courts. 1140, 145-147 

Militia (old) in .. . . is ae -- 190, 198-9 

Mutiny Act extended to .. oe ee Ss o ~- H-13 
Northern Ireland— 

Canteen licences, provisions as to .. 577 


Governor of, powers of, regarding billeting ” ‘and ‘impress- 
ment in emergency 522, 524, $30 - 
+» courts-martial .. ~» 536-7 


Prisons and ‘prisoners in, * special Provisions as to .. . 598 
Railways, conveyance of troops by .. 1) 825-7 
Royal Ulster conseabuiary powers of, regarding Dilleting 

im emergency .. . o . 
Territorial Army, power to raise units in |. ang 236 


Prisons and prisoners in, special provisions as to an i] 508 
Summary Jurisdiction Acts, meaning of, as regards te - 603 


Territorial Army, no units in .. die . as 236 
Irons, use of .. 2 Arcs aa “33, 787 
Irregular troops, conditions required of. fee an . 275-7 
Isle of Man. 

Army Act, application, of,to -- 598-9 

tes of commencement and expiration in +. 416 

Billeting illegal in -. 598 

Colony, when deemed to be, for certain ‘purposes 598-9, 696, 697 

Court of summary jurisdiction, meaning of, as regards -. _ 604 

Detention, sentences of, in oe oe o on -- 598-9 

Fines, recovery of, in .. ad ei ot ne -. 574 

Impressment of carriages illegal in ae a oe -. _ 598 

Imprisonment, sentences of, in .. ee le ee .. 598-9 

Militia, in relation to... a2 a we =e -. 599 

Mutiny Act extended to .. 7 Bey oe os 13 

Not deemed as being ‘‘beyond the seas’ o- on 603, 606 

Penal servitude, sentences of, in o o *s -- 598-9 

Prisons and detention barracks in os ay +» 598-9 

Regimental Debts Act, application of, to ve. ar -. 880 

Reserve Forces Act, application of, to . ae o- -. 839 

Rules of Procedure, application of, to .. on Pit -. 697 

Summary proceedings in, provisions as to as oe 574, 604 

T.R.F. Act, 1907, application of, to .. oe o. -. 865 

United Kingdom, when treated as part of Ae -. 598-9, 605 

J 
Jersey Militia. (See also Channel Istands) aie ws =—-240 


Joint Trial. (See Trial.) 
Judge - Advocate. 


Absence of, adjournment of courton_.. -662, 678 
‘Appointment of .. 50, 68, 445, 677, 81, 686, 790, 791, 793 
a enquiry by court as to legality of -- 49, 50, 631 
ae invalidity of si oe a ee «. 677 


ae when essential .. o. s3 -. 50, 445, 677 
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Judge-Advocate—contd. 
Arraignment conducted by i oe 52, 636 
Courts-martial, duties as to signature, &e., of proceedings 55, 59, 
62, 649 Dia 653, 657, 675-6 


Sn ie field general, appointment te o- 681, 686 
general, must havea .. 5 ae 80, 677 

Death or iliness of . . ae ss os +. 678 
Disqualification for acting as 477, 632, 677 
Duties and powers of A 52, 55, 59, 62, @, 84, 636, 646, 678-9 
Duty to accused .. -- 54, 57, ‘eas, 657, 678-9 
Evidence, failure of accused to give, may comment on 57, 646 
ie recording of, by oe is . 85, 675, 683 
Oath, administration of, to es 52, 479, “934-5, 762-3 


Objection to, accused has no right of ei <. 52, 683, 635 
Opinion of, to guide court os +. @8, 678-9 
Solemn declaration by, form of .. .- 762-3 





Somming p by | 57,646, 682, 675, 678, 752 
Witness for defence but not for prosecution, competent 478,’ 666 
Witnesses, calling of, power of .. oe +» 678 
‘se examination of, by .. ee 85, 87, 689, 670-1, 678 
Se summoning of, by .. +s ee - +. 666 


Judge -Advocate -General. 
ais Force personnel, in case of, Air Coane} sapertnted 106 i re 
harge and summary of evidence, when to be submit to , 47, 
442, 445, 623, 627, 766 
History of office .. aie ae os oe 
India, in .. 
Jedge-advocate, appointment of, by ss . 
etition against finding and sentence, reference to 
ings, copy of, certified by, as evidence 








a preservation of, by ais o 
review of, a os - a 35 
Re-trial, order for, consultation with |. on 64, 564 
Royal Marinde, in case of, Admiralty substituted for. . 67, 585 
Judicial Notice. 
Active service, of .. o om o os oe -. 466 
‘Articles of War, of he Ar a 30, 496 
List of matters of which to be taken ee .- 72, 665, 666 
Meaning of .. a sis wie wie o .. 72 
Rules of procedure, of .. a he as a -. 496 
Jurisdiction. 
Acting within, but maliciously or with cruelty 135-136, 148, 
150-153, 155-156 


Acting without, or in excees of— 
Actions for damages in respect of .. 135, 136, 147-160, 679 
protection of officers, &c., against 164, 574-5 
Amenability of C.-M. and officers to civil courts for 3, 195-164, 





414 
Confirming authority equally respossible for . 136, 147 
Criminal liability to, in of .. 135, 160-164 
Meaning of Frecceene rate, ‘i ere 196, 147, 168-164 
Civil court (¢.v.). 
Court- martist 
Court of Su: 


9.) 
Summary ‘Jurisdiction Acts (¢.9.). 
Jurisdiction in Homicides Act, 1862 .. o . oo MI 
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Jury. 
Exemption from service on— 
Officers and men, Territorial Army .. ee «. 233, 244, 858 
» _ on full pay and soldiers, regular forces +. 243-4, 558 
Qualified exemption, in case of England and Wales 233, 244 
Supplementary teservists when subject to mens law .. 243-4 
Trial by, and C.-M., difference between ee te 69 
Justice. 
Administration of, use of force in is ee ate ars Mt 
Obstruction of Pah ae aA Ons a ae 129, 133 


Justice of the Peace. 
Attestation, persons specifically authorised to act for purposes 
of, as se 215, 219, 514, 587, 588, 837, 853 
ae proceedings before .. +. 215-16, 503-4, 514, 515 
Billeting and impressment of carriages, powers and duties 
with respect to, of 205, 206, 207, 208, 522, 523, 526, 528-532, 


534, 608 
Canteen licences, grant of, by .. aA 
Claims by masters to apprentices, &c., before 216, 515-8, 555, 606-7 
Deserters and absentees, warrant for apprehension of.. -. 559 
Furlough, extension of, by % ae 451, 576 
Reservists, requisition for, in aid of civil power : 226, 833 
Riots, &c., suppression of, responsibility of 246-7, 251, 254-6, 
260, 266 
Search warrants, grant of, under Official Secrets Acts ie 898 
Troops, requisition for, in aid of civil power 246, 254-60, 263, 264, 
267, 268 
K 
Killing. 
Homicide (g.0.). 
Of surrendered combatants, forbidden .. oe - +» 281 
Prohibited means of o he eis Ba as +» 280-1 
King, The. (See also Crown.) 

Accession of, judicial notice to be takenof .. 72 
Appointment of provost-marshal and assistants at home by 42 
Billeting in emergency, power to authorise .. 206, 522 
Complaint by officer, submission to a ae +» 460-1, 591 
Courts-martial, convening of, by .. 43, 474, 535 
rr ae finding and sentence, confirmation by 63, ‘481, 536, 

588, 

” ” ” ” a withholdin, 

of, by 64, 564 

»» order for re-trialby .. <a 64, 564 
Impressment i in emergency, power to authorise | Xe ~. 530 
Lunatic soldiers, in case of, directions by a «. 542-3, 657 
Mitigation, &c., by, of punishment ne 5 65, 485 
Territorial ‘Anny, embodiment and disembodiment of 234-5, 855-6 
orders regarding are +. 232, 850-1 

Traitorous or disloyal words regarding . oe . 456, 712 


Warrants (q.v.). 

King’s Evidence. (See Evidence.) 

King's Regulations. 
Copies of, asevidence .. os ee we -. 81, 568, 586 
Disobedience of .. oe - . oo +. 436 
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Kit. 
Ay tice or deserter, of, disposal of ae he -. 888 
Clothing, &c. (g.v.). 
Deficiency in, evidence as to o an +. 448-8, 498, 688-9 
cb of absentee on mee: 497-8 , 688-9 
Improper possession of comrade’ ‘. property a . B, 459, 731 
Inventory of, taking of .. 689 


Obtaining free kit of necessaries s by fraudulent + imy 
enlistment o eres 721 





L. 

Lance Rank, (See Rank, acting.) 

Language. 

Abusive, when drunk . ee oh ee 25, 456 
Coarse, not necessarily insubordinate |. ae -. 58, 58 
Improper, which does not amount to insubordinate .. 434, 459 
Tnsubordinate, charge for using, form of o ee 706, 718 
5 evidence in cases of "se . 77,88 
offence of, what constitutes, and punishment 18, 

25, 58-9, 61, 432-4 

i special considerations as to intention, &. 58, 39, 

TT, 434 

Offensive, during judicial enquiry, when Privinesd®: ~ =«=488 
Opmscn of witness as to, saaasibilty 1 in evidence ae 89 
atening or insulting, by reservists . 734, 

36 ve contempt of C. M. by using. . 27, 451-2, 

540, 710 

vs peal idings on charges sneentia: ber yoke et 

a specia’ on of us: 

a to superior ofhcer . 17, ae 8 61, besa 706, 718 
Traitorous 456, 712 
Violent, not ‘necessarily insubordinate .. ate Bry -. 58, 58 

Larceny. (Ses Stealing . a 

Larceny Act . . ais ae aie of - «68 

Lascars, enlistment of oe . +. 217 

Law. (Ses also Civil, Common, Court of, Criminal, Martial, 

, Statute.) 
Ignorance of, no defence to criminal charge .. - -- 106 

Law and Order, restoration of. (See Riot, &c.) 

Law Officers’ Opinion, on duty of soldiers ca‘led upon to. 

Lawful . (See Gonamand end Disobedience.) 

Laws and Usages of War on Land 270-414 
Act of indemnity to cover action to prevent invasions, ‘riots, &c. 5 
Infractions of laws . . -. 21 

remedy yior |. -o oe 339-345 
Martial law, definition and application ‘of a ee - 4,8 
Setar mesiry cua as slay: . 2, 270-1 
Occupied territory, rules as to Osceps 
Present position of . o Satie 271,272 
Rioters not subject to oe SA és oe 2 


lh manications to, privileged Waly ee.) ots 


Congultation with . accused’s rights ro oe on 
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Legal proceedings in enemy territory when occupied. . 328, 333 
Letters. 
For prisoners of war be ory se .. 288-9 
From the front, &c., publication of 4 oe +. 428 
Of administration. "(See Heginen ily Debts. ) 
Proof of receipt of .. : 5 Pe 80, 839 
Threatening arson .. es =. a6 a ow «. 128 
»» murder a Se a os ne 116, 133 
Levy. 
Enmasse .. . . “ os 196, 277-9, 339 
Feudal, history of: oe o An +. 167-169, 172, 173 
General, history of.. « oa Bri oe 165-174, 197 
Libel. 
Actions for, examples oc Ae os ae a 157-160 
Privilege as defence to .. ey Ze a 158-160 
Publication of sentence of C.-M. not a .. ae se +. 157 
Threat to publish .. ne Se ee +8 122, 133 
Licences. 
For canteens, provisions asto .. ey ar sis 245, 577 
,, firearms .. oe he Be “a6 nee -- 23 
>» Tecreation rooms, not required fe sa wa .. 577 
Lieutenants of Counties. 
Appointment of .. «166 
Auxiliary forces, jurisdiction as to, re-vested in Crown -. 194 
ity, may attest recruit for T.A. o -» 853 


Militia (old), commissions in, recommendations for first 1. 194 
of,over .. oy 171, 186, 189, 193-4 





Presidents of county associations a ee oe -. 846 
Recruit for T.A. may be attested by. .. Be: = .. 853 
Trained bands, command of, by -. 170 
Life Certificate, taking as security or improper | possession of.. 562-3 
Liquor Ration, on board ship, stoppage of- —.. os -. 548 
Loans to belligerents by neutral persons and Powers - 348 
Local Authorities, abeence of members on service .. 244 
Local Gevernment Act, 1888, extract from .. ne .- 870-1 
Lock-out. (Ses Trade Disputes.) : 
Lock -Up, use of oe oe fe: oe «» 33, 543, 559, 784 
London, City of 
Chief officer of Police, meaning of a . on -- 523 
Militia, in .. . o a os -. 186-7 
Trained bands, in. te oo oe os ++ 171, 186-7 
Trophy Tax eS as “e Ss 199, 864 


London Gazette, (See Gazette. ) 

Lord Lieutenant of Ireland. (See Ireland.) 

Lord Lieutenants of Counties. (Ses Lieutenants.) 

son by neglect arms, equipments, &c. (See Equipments, &c.) 


sarod of, at time of commission of offence 88, 105, 503, 542-3, 


549, 657 

» trial 53, $42, 636, 657 

Army Council's powers with regard to Innatic soldiers 218, 512-3 
Consent of a lunatic to offence .. os o oe -. 109 
Criminal Lunatics Act, 1884... o os -. 543 


ve responsibility in relation to o oe -. 88, 105, 542 
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Lunacy— contd. 


Disposal of lunatic soldiers on discharge a -. 218, 512-3 

Evidence of . - 88, 105, 458, 657 

Finding of, at trial, "provisions in case of 64, 105, 503, 542-3, ‘s49, 

657, 745, 753 

oe confirmation of ate -- 64, 542, 653, 657 

ps revision of .. 653 
Manner of ascertaining that a person subject to military law 


is insane .. 889 
Regimental Debts Act, modification of, in case of 878, 889-890, 893 


Removal to asylums of persons undergoing sentence .. -- 542-3 
Sentence, none, where finding of.. eis: oe oe . 654 
Temporary .. be ne sis oe .. -. 105 
Witness, lunatic as a .- os oe - on o 95 
M. 
Magistrate. (See Justice of the Peace.) 
Mahommedan method of swearing .. Se avi -. 635 
Maiming to avoid service. . .. 24, 109, 443-4, 558-9, 707, 724 
Maintenance of wife and children by soldier 241, 548, 550, 552, 555-7 
Making away with arms, &c. .. “ae .. 26, 448-9, 709, 727 
Malice. 
Destruction of privilege by. in case of libel .. x 158-160 
Evidence as to 3 @ ats ate es oe 77,127 
In execution of sentence |. . oe o 164 
Presumption of —.. ave sis oe 173, 127, 161 
Malicious injury to property. oe : 127-8; 133 
Malicious prosecution or punishment . 135— 136, 148, 150-153, 
155-156, 160-161, 164 
Malingering .. oe oe os on .» 24, 448-4, 707, 723 
Malta Artillery, Royal. 
Part of regular forces 5 . 240, 578, 601 
Persons in, not to be sent to United” Kingdom to serve 
sentence .. ae fe : 5 +» | 489-490, 492-3 
Service, areaof .. Sis se oe or ais +. 240 
Man, definition of .. a ae Ss oie . . 587, 840, 864 
Mandamus, writ of ae 137-138 
Mandated territories, application of Army Actto | . .- 599 
Manslaughter. 
Charges, specimen .. aA 713, 732 
Court-martial, jurisd iction “of, in ‘charge of .. 44, 103, 459-460 
Definition and examples of ee oy 116-117 
Dying declarations as evidence on trial for ee oe - 85 
Provocation may reduce homicide to .. Sa .. oS 117 
Punishment for te i 133, 460 
Riot, &c., excessive force in quelling of, may ‘result in -. 255 
Trial for .. ate nie os . «. 44, 241, 460 
Marauding, a war crime oe oe ea aye va ~. 34)-2 
Marines, Royal. 
Absence without leave... as ars a wd 586, 587 
Acts relating to .. Ae oe no -. 588 


Admiralty, exercise as respects, powers exercised by His 
Majesty as respects land forces .. 238, 584-5, 587 
” powers under Army Act regarding 44, 67, 238, 416, 584-8 
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Marines, Royal—contd. 
Admiralty regulations included in term ‘‘King's Regula- 


tions’’ .. os oe -. 586 
Army Act, modifications of, with Tespect to .. -. 238, 584-8 
», and Air Force (Annual) Act, provisions of, as to 175, 416 
», Council's powers regarding . . 238, 586 
,, transfers to and from. (See Transfer below. ) 
Articles of war for, power of Admiralty to make o -. 584 
Attestation of ate os Ss pa 587, 588 
Colony, in rovisions as to is se te ee -- 585 
Command or: ae nt as a ~- 584 
Complaints by officers of | oe Sh es ee «- 685 
Constitution of or an . on on o- -. 237 
Control of .. o o- oe o 238, 416 
Corps, separate, in case of | ee -- 602 
Courts-martial, in case of, convening and ‘confirmation of 44, 584-5, 
587-8 
yy military, trial by 5 Ps te -. 587 
on Proceeding? custody of Oi ari 67, 676 
Deserters from 3 ats wes -. 587 
Discharge, provisions as to ae ae 238, 586 
Enlistment of, provisions as to .. aye 235, 238) 586, 587, 588 
Expenses of, included in Admiralty vote Be oe «. 238 
Field punishment, rules as to .. se oe =4 re 787 
Fraudulent enlistment by.. Oe a ie ite 439, 586 
History of .. Oa, > ae its «+ 237 
India and colonies, provisions asto |. a os -. = 585 
Land, employment on, meaning of term oe oe +. 588 
“Man of the,’’ persons included in term.. ae % a 587 
Military law, application of, to .. Ds he +. 238, 586-7. 
Naval Discipline Act, when subject to .. ots +. 238, 586-7 
», prison deemed a military prison oe oe ah -- 587 
Numbers of . ae Sin o. oe +. 175 
Offences committed by : Ef -. 586-7, 588 


Pay of, orders as to 





Precedence of ee . +. 237-8 
Re-engagement of .. ae a 238, 586 
Regular forces, when included in| ae a 554, ; 578, 601, 605 
Reserve, enrolment in Class II of, offormer .. os 226, 832 
Rules of procedure, application to Bs . 5, -. 698 
», orders, &c., Admiralty powers to make aN, 238, 585 
Service, continuation in, after 21 years.. oe oe 238, 586 
» forfeiture of a we a Ke .. 238, 586, 588 

»» prolongation of .. “e ae iets aie 238, 586 

at terms of .. ae fas .. 238, 586, 588 
Ship, H.M.’s, offences on board | a a . -. 586-7 
Transfer to and from Army 5 ae -. 238, 586, 588 


Trial of. (Ses Courts-martial above. ) 
Warrants of Admiralty as to are: . a -- 584-5, 588 


Marriage. 
Abroad, of soldiers Se ts oe = a «+ 245 
Bigamy (qv.). 
Communications during, privilege of .. es . 97, 668 
False statement as to, on attestation oe : +. 557 
Rogistration abroad . aA he «+ 245 
Without consent of military authorities. . be o «= «641 
Married Women's Property Act, 1882 oe o 96 
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Marshal, Earl - on . o on we .. 7-9 
Martial Law. 
Act of Indemnity to cover action taken to restore order 
peace, &c. on ae 5 
British possession, proclamation ‘ in, of. . ise oe 4 
Explanation of expression - 4,5 
Ireland, in, 1920-21, examples of ‘military courts .. 140, “445-147 
Military Law and, distinction between . on ai 4 
Parliament alone can establish in British territory ee oe 4 
Petition of Right, provisions of, as to .. : a + 7,171 
Proclamation of .. - oe . .. 5 
Punishments under, not permissible in peace .. 7,11, 171, 416 
War, during . +. 414 


Masters, claims by. (Seo Apprentice end Indentured 
Labourers.) 
Mayor. 
Officer of auxiliary forces, election, &c.,as .. ai .- 592-3 
»,  Yegular forces disqualified from serving as .. 243, 557 
Medals. (Ses Decoration yy 
Mediation in War. (Ses War and Neutral Powers.) 





Medical Emblem .. on ee ae tam a +. 304-5 
Limitation of use .. ao 294, 304 
Mark adopted as, Red Cross on white ground « os ce -. 304 
Protection of, by legislation oe . - -- = 304 
Red Cross flag ah ae fe oe 294, 304 

Medical Expert, evidence by 2% ee o als o 

+ Medical Material .. os Si He . Sy «+ 3024 
Convoys =e aH tie rs a - ie ~. 303 
Depots of Be he me +» 303 
Fixed medical establishments a ee ue a8 -. 303 
Marking of _ . hes os . a «. 805 
Mobile medical units o ae me ae .. 302-3 
Volunt aid societies, material of : a .. 3034 

Medical Mea, communications to, not privileged i Be 98 

Medical Officer. 

Certificate of, regarding scones os -. 480, 547, 549, 794 
Witness, as .. wa oe a An 55 .. 88, 458, 549 

Medical Personnel. ‘ 
Capture and detention cs, oe . 301-2 
Certificate of identity ars are ate - 04-5 
Combatants, becoming .. ie ae 300 
Convoys, with ee tr < es co a 203 
Harmful actsof .. ae 7 bis 300 
Limitations on freedom of movement .. ne ove 302 
Must be left behind to take care of wounded .. a 298 
Pay and allowances whilst in enemy's haads .. wt -» 302 
Privileges of os < a Ss -. 300 
Voluntary aid societies, of es . 301 

Medioal Records, Army, privilege from ‘disclosure | 168 

Medical Units. 

Armed guard for .. oe oe oe oe oo .. 300 
Arms, finding of, with .. a = es 2 s 301 
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Medical Units—contd. 


Drivers (R.A.S.C.) with .. we oe o o .. 300 
Flag .. ie ne aS are se as ee 294, 304 
Horses on oe a oe ae: ie we «- 302-3 
Privileges of . «- 300 
Members. (See Courts-Martial and Parliament. y 
Memoranda for guidance in relation to Courts-Martial.. 763-770 
Menaces, demanding with.. oH aie . +. 122, 133, 711 
Mental Deficiency Act, 1913 oa ae nhs 95 
Mercenaries .. ne 11 167,172, 173 
Mercy, Recommendation to. (See Recommendation to Mercy. ) 
Mess. 
Property, injury to ay, 26, 448-9, 709 
Stealing, &c., money or goods belonging to .. «. 22,444, 707 
Military Attachés, treatment of, when captured ae «» 283 
Military Convict. (See Convict.) 
Military Courts. 
Act of Indemnity for confirmation of sentences passed by .. 5 
Civil courts and, may sometimes function at same time .. 146 
” a have no urisdiction over, in martiallawareas .. 146 
Courts-Martial (7.0 ): 
Explanation of term a “ o o a a 5 
Origin of .. . ao ie <2 ae oe ae 7 
Writs against si ae rs a «+ 140, 145-7 


Military Custody. ‘(Sse Custody. 
Military Deseretion “Sea Decsintion:) 
Military Discipline. (Se Discipline.) 


Military Exigencies. 


Sittings of court, in case of oe BG . oe -. 681 
Suspension of rules, incase of .. «. 679, 681, 682, 683, 686 
Military Expert, evidence by ,. ee .. 88-89 


Military Forces. (Ses Forces of ‘the Crown. a 

Military funds (India). (See Regimental Debts.) 

Military information, disclosing or publishing... 427-8, 457, 713 

Military knowledge of court or officer 72, 88, 89, 430, 431, 
433, 434, 436, 440, 442, 443, 446, 449, 450, 623, 665 










Military Law. 

Amenability to, charge-sheet to show .. os 623, 699, 702-3 

Avplitation to— 
nnel «. 42, 565, 578, 579, 580, 588-590, 596-7 
Auxili forces . «. 578, 579, 581, 582, 583-4, 592 
Boys at Duke of York‘s and Queen Victoria Schools +. 236 
Cadets .. oe oe o ee 236, 237 
Civilians .. oe on . 2, 578, 579, 580, 582 
Colonial forces .. oe on ‘240; 578, 579, 580, 581, 582, 583 
Indian Army Reserve of Officers... 578, 580 
»» Forces .. °° 238-9, 578, 579, 580, 582, 583, 590-1 
Marines, Royal .. ss eer ike 238" 586-7 
Militia. o. oe . "578, 581, 582, 583-4 
os a o. 222, 578, 580, 583-4 
N.C.Os. oe $80- 2, 583-4 
Officers oe L ‘222, 223, 233, “237, 577-580, Gee 


» Traini Corps es 
Pensioners ia we 581, 582, 583-4 
Persons not belonging to His Majesty’ ‘sforces 2, 578, 579, 580,582 

|» paid pensioner .. o o - i. '582 
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Military Law—conid. 
Application to—contd. 
Regular forces .. : ores ne +. 455, 578, 579, 580 
Reserve forces .. \1 229,578, 581, 582, 583-4 
Reserve of officers (includi ing Supplementary Reserve) 
22, 223, 578, 580, 583-4 


Retired officers .. . os 578, 579, 583-4 

Soldiers not duly attested ae ay ate 216, 517 

i of regular forces ae oh ‘216, 217-18, $11, 580 

Supplementary Reserve. . 229, 578, 581, 582, 583-4 

a of Officers .. 223, 578, 580, 583-4 

Territorial Army a «. 233, 578, 579, 581, 582, 583-4 

a » Reserve ee a8, . 233, 578, 579 

Volunteers 4 ve me . 's79, 581, 582, 583-4 

Warrant officers .. es =e .- . -. 578, 580-2 

Articles of war (q.v.). 

Civil Law, and, adjustment of .. 103, 241, 566-7 

a liability of soldier to, as well as to. 1, 2,11, 103, al, 460 

Code of, necessitated by standing Army. . oe 10, 416 

Completion of sentence though no 9 Joneet, under” «- 489, 491, oe 
Composition of a oe . . os o o 


Courts-martial (gv) 

Definition and object ‘of o ~ 1,2 
History of .. ls 6-14 
Tilegal enforcement ‘of, in time of peace... . on oe é, 7,171 
India (¢.v.). 








Liability to, in respect of status. . we 44, 564-5, 590, 703 
Manual of, arrangement of a oe - oo -. 8,4 
Martial law (q.v.). 

. », and, distinction between... os o . 4 
Mutiny Act (g.v.). 
Nature of .. 2 


Offences under, time limit for trial of “4, 45, "564-6, 630-640" ‘859 
Persons not subject to, military courts no jurisdiction over . 2, 4, 


7, 186, 147 

» Subject to, application of Army Act .. . 417, S41 

+» who have ceased to be subject to, trial of, 44, 512, 564-5, 
590, 703, 734 

Prosecutor in court-martial must be subject to.. .- 51, 633 
Purpose of . a os oe . oe - 1,2 
Rioters not subject to oe o oe 2 


Military Occupation of Enemy Territory. (See Occupation.) 
Military Office, exercise of powers vested in holder of .. 575, 696, 


838, 860 
Military Policeman. 
Not superior officer of private .. o . +. 483 
Power of, in relation to Air Force personnel o. - -. 814 
Military Prison. (Ses Prison.) 
Military Prisoner. (See Prisoner.) 
Military Reward. (See Reward.) 
Military Savings Banks. (See Savings Banks.) 
Military Service. (See Service.) 
Military Service Acts, 1916-18.. Fe ste ae 178, 203 
Militia. 
Colonial— 
Army Act, application of, to .. ee i we . 583 
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Militia—con td. 
United Kingdom— 

Existing—(i.e., under the T.A. and Militia Act, 1921)— 
See Reserve Forces, Militia, and Reserve of Officers, 
Militia. 

Defanct—(i.e., raised under the Militia Acts prior to 1921)— 
Abroad. (See Service below.) 

Acts. (See Militia Acts.) 








Arms, &c., of . dit a ri 195, 197 
Army Act, application of” to oe ae BE «. 197 
+» and, competition for recruits oo <6, 176, 196 
», enlistment into, from eee Sie .. 188, 196,199 
Ballot, by, raising of 176, 187, 188, 189, 190, 196, 197, 
198, 199 
Barracks, erection of.. oo .- o . a. 195 
Billeting of .. a6 ae ar ae ae 195, 207 
Bounties o. se a o - 196, 197, 199 
Clothing ee o a os 195 
Command of .. La71, “i925, 197,198 
Commissions in, nominations by lieutenants of counties 
to first : 194 
Conversion of certain units into units of Special Reserve 
, 224, 230 
Conveyance of, by railway .. - 209 
Cost of, former liability of county to part 168-9, ‘195, 197 
Crown's powers as to. si .» 171, 192-4 
Death sentence for military “offences se BS 195 
Desertion from, punishment for .. ois -- 194-5, 198 
Disbandment of certain units in 1907 oe a «- 199 
Embodiment, failure to appear on .. on oo -. 194 
ve Parliament summoned on .. sa 191, 197 
. provisions as to +. 191, nae 197. 198, 199 
End of . o os. oe 199 
Enlistment into army . 1188, ‘I96, 199 
ib voluntary, provisions as to “Tes-190, 192, 196,199 
Exemption from service in .. ae 3s 189, 200 
Families of men embodied, relict of - 196 
History. . o o 171, 174, 176, 185-198 
Impressment of carriages for an ys es -. 208 
Ireland, in, history of o eis . + 190, 198-9 
Legislation of 1907 as to sis aie -. 199 
Local, accountof.. ‘ a. 186, 188, 196-8 
» ballot, raising by .. a oe «» 197 
oe embodiment, meeting of Parliament on .. ist 197 
ie end of.. oe oe ar et »- 197-8 
» military law, subject to oe ate Se we 197 
a numbers . ee ai ae 3 ‘ 197 
training of .. wie . - 197 
London, City of, special position of. a . 186-7 
Lord-! lieutenants. (See Lieutenants of Counties. ) 
Military law, application of, to .. -» 193-5, 197 
Numbers, provisions as to .. . s 190-1, 197 
Officers, appointment, &c. of 193-4, 197, 198 
ee property qualification of, abolished ae 193, 197 
oP qualified to sit on any court-martial .. «194 
statusof .. ee -. 194 


Parliament summoned on embodiment of.. ue 191, 197 
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Militla—conia. 
United Kingdom—conid. 


Defunct—conid. 
Pay of .. wie oe ue is 193, 195 
Quota, fine for not raising s ee 189, 197, 199 
Quotas, provisionsasto .. ve 168-9, 189-191, 197, 198 
Raising and maintenance... 176, 189-190, 195-6, 198-9 
Recruiting, competition with Army ee oe 176, 196 
Re-enlistment. . aia oe af os fa -- 192 
Reserve. . : -- 178 
Riots, local militia called out for suppression of.. +. 197 
Scotland, in, history of .. 190, 197, 198 
Secretary of State's powers with respect to. oe 194, 196 
Service— 
Abroad only under Folantary offer s a -. 192 
Area of 5 . srs ae se +. 191-2 
Conditions of | ae 3 ate +: 189-192, 197, 198 
Period of .. ele «- 189, 192, 197, 198 
Stannaries, Regiment of Miners Se -. 187 
Storehouses” .. ae 1195, 199, 867 
Substitutes for balloted men, “when allowed 189, 196, 197, 1 
Tower Hamlets g 
Trained bands developed into, under Stuarts “171, 174, 188 
Training, absence from ‘ : 194 
> annual, Period of. ata Me s, ~- 191 
Trophy money.. 7 oe -. 195 
Volunteer a oe sie is 183-190, ; 192, 196, 199 
Militia Acts. 
Account of .. . oe oe . cet “s 185-199 
Repealof .. aig a aie +» 186, 188, 198, 199 
Militia Storehouses_ : zs ae .. 195, 199, 867 
Mines, land, use of, not forbidden i in war. 36 see 280 
Minors. 
Enlistment of a a a Se aS on +. 216 
Wills of os ate Re as ass ave 242 
Misconduct. - 
Discharge for. (See Discharge.) 
Producing or aggravating disease. (See Disease.) 
Misdemeanour. 
Accessories after fact are principals in .. “ey des 108 
Attempt to commit, conviction of, on charge of ae ‘Tos, 1 
Conviction of, when charged with felony ee ae oe 
Meaning as respects Scotland and India.. 
Official Secrets Acts, under as ae 897, 898, 900-2, oot 
Tableof .. . es .. . 130-134 
Misprision by court ae -. 164 
Mitigation of Sentence. (See Punishment. ie 
Month means calendar month : «+ 604, 697 
Motors. (See Carriages.) 
Mule included in term ‘‘Horse’’ .. | .. ws Se 532, 604 
Municipal Office. - N 
Army reservist, exemption from serving o o .. 834 
Officers disqualified from holding oe ae ae 243, 557 
+» exempt from serving ue se ae ds o. 244 
ee of auxiliary forces and .. ae a ae .. 592-3 
Munitions, Ministry of .. se *: a ds ~. 184-5 


Murder. 


Attempt to .. ee fe oe oe or or 117, 130 
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Murder—contd. 

Consent is no defence to .. .- . we ve -. 108 
Conspiracy to on . 118, 131 
Court-martial, before, form of charge for F aie 713, 732 

eA jurisdiction of, in case of charge for 
44, 103, 459-460 
Death caused by excessive or illegal Punishment « 160-161, 164 

», form of, immaterial ae 

+, ‘sentence must be imposed by Cc. M. for. a Se 

Definition of oe 


Dying declarations as evidence on trial for as 
Evidence of character, intention, &c., on trial for .. 
India, ia, approval required for death sentence for 





Letters threatening to o oe oe ory 
Manslaughter (¢.9.). 
Premeditation not always essential 5 ao 
Prima facie presumption of, in case of wilting .. 
Provocation as excuse 
Riot, &c., excessive force | in quelling of, may “result i jn ~- «255 
Trial of charge of, special provisions tor .. -. 241 
Wounding with intent to, conviction of unlawful ‘wounding 
71, 134 
Musters, commissions of .. #3 oe ie .. 169-171, 186 
Mutiny. 
Charge of, forms of oe ne fs a an as: 717-8 
ee framing.. , ne f 16 
Civilians, offences by, tried by civil court -. _ 432 
Conspiring to cause, or joining in 16, 78, 431-2, 626, 708, 717-8 
Definition of Ss . 18-16 
Disobedience may amount to See nae te 26, AG 432 
Evidence in case of a nS 16, 78, 83 
Grievances or provocation no justification for .» 16 
Information to C.O. regarding, failure to give.. 16, “432, Jos, 718 
Insubordination (¢.9.) and, distinction between oe +. 15-16 
Mutineers, armed, included in term ‘‘enemy’ -. 602 
Offences relating to . Be 16, 431-2, 706, 717-8 
Pun:shment of, provisions as to. Bie 10-13, 16, 432 
Suppress, obligation to use utmost endeavour to “ 1, 431-2 
Trial may be at any time .. He a 44, 45, 564-5, 566 
Mutiny Act. 
Articles of War (q.v.). 
Channel Islands, qxtended to. a o a 18 
Colonies and foreign countries, extended one ma .. 12-14 
Courts-martial, power to constitute, siyen by. fe _ 12,13 
Crown's powers under o o . «. 1-14 
First . oS Ba oe - os Ss) 6,10, 11 
History of .. ot . . o o 6, 10-14 
Ireland, extended to ae ase o os os -. 1-13 
Isle of Man, extended to .. .- . os oo ae 18 
Offences and punishments under... oe se Se -. 10-18 
Replaced by Army Act .. oe o a Pe .. 7,14 
Second Se - . ae 0 


Succession of annual Acts till 1878 o ee o ~. 11-14 
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N. 
National Defence Act, 1888 .. aa -200, 210, 830-1, 860 
National Registration Act, 1915 avs oat -. 178 
National Service, Ministry of .. ae a ae «. 184-5 
Native Officers. 
In Colony, confirmation of finding and sentence, on .. 63, 791 
In India, subject to Indian military law ai «. 238, 590-1 
Natives. 
Corporal punishment, infliction of, on .. ae an -- 545 
Courts-martial on Indians, convening of or ae -- 590-1 
Employment of coloured troops in war . Sie cm -. 279 
Enlistment of we os oe 217, 515 
Imprisonment, execution of sentences of aie ~- 492-3 
Oath, form of, for .. ae iS ape BA ae 480, 635 
Offences against, trial of . we oe oe 445 
Penal servitude, execution of sentences of ae ae 489-490 


Naval Discipline Act. 
Application of, to forces when on board H.M.’s, ships 598, 818 


ar Royal Marines 3 2 238, 586-7 
Orders in Council made under .. ae 42) 598, 818-824 
Provisions of, regarding discipline when naval and military 
forces acting together .. $3, 597, 809 
Naval, Mier, and Air Forces acting ‘together, disciplinary 
relations. 42, 596-7, 809-810, 813-7 
Naval Prison. (See Prison.) 
Navy. 
Army and, acting together, disciplinary relations 42, 596-7, 809-810 
Deserted from, false statement of having de .. 450-1, 710 
Dismissal from, or dismissal with disgrace from— 
enlisting in regular forces a5 ae 28, 218-19, 454-5, 712 
5 T.A. ae on ae ae o. +. 8534 
Enlistment, fraudulent, into te fe Aes ae 21, 439 
vs improper ,, Army from.. Pe a 430-440 
Evidence of service or discharge from .. a aft -- 568 
Forfeiture of seniority of rank in ae oe ett 590 
Mutiny or sedition in Fe os 16, 431-2 
Officers and N.C.Os. of ‘Army, power of command over 
rsonnel of : +» 42, 597, 809-810 
cers and petty officers of, power of command over military 
ofeste and soldiers En i. 42, 596-7, 809-10, 818-824 
Supplementary reservists, enlistment into < . 229 
Territorial Army members 235 


Navy, Army and Air Force Institutes, " stealing, &., from 
22, 443, 444, 707 
Necessaries, Regimental. (See Equipments and Kit.) 


Necessity, when an excuse .. 106, 427 
Neglect. (See Conduct, &c., to Prejudice of Good Order, &c.) 
Negligence. 
Actions for .. ws os a . -. 186-7 
Offences committed ‘through oe oe oe - 106,110, 117 
Negroes, enlistment of .. oe o. o os 217, 515 
Neutral Persons. 
Belligerents, joining es a oo on oe -. 347 
In occupied territory me ar na ie o «. 352 


Loans to belligerents oe oe oe ae a -. 348 
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Neutral Persons—conid. 


Rights and duties .. ae oH an a as .» 352 
Trade with belligerents .. ana Be oa ae .- 347-8 
Neutral Powers. 
Captured war material in neutral territory .. oe -. 350 
Diplomatic agents,of, inasiege .. . . os ~- 291-2 
+» »» in occupied territory .. oe ee 352 
Good offices and mediation by .. a a BM .. 340 
Impartiality . - 2% i as a -. 348 
Intelligence agents. . 4 -. 348 
Internment of belligerent forces in neutral territory | ai 349-350 
Loans to belligerents ‘ an at ae sie -. 348 
Neutrality, general duties Po Paap = Ae +. = 345 
Neutral territory and military operations oy as -. 346 
» +» recruiting. . ay o -. $47 
” o (ey supplies .. a .. 347-8 
, transmission of information |: «- 348-9 
Posts ‘and telegraphs in neutral territory ae oe -. 348 
Prisoners of war in neutral territory .. ate, o «. 350 
Rights and duties of 7 . ie as 345-353 
Sick and wounded in neutral territory | ae ae ee «- 350-1 
Wireless installations in neutral territory .. oe +. 348-9 


Neutral Railway Material in a theatre of war .. oy .. 352-3 
Neutral Territory. (See Neutral Powers.) 


Newspaper Correspondents. (Ses aiso Reporters.) 


Can claim to be treated as prisoners of war if captured ; +. 282 
Military law, application of, to .. .- 580 
New Zealand, Dominion of, forces of the, raising, &c., * of «. «©6239 
Night. 
Disguised at, offence an o . 124, 132 
Housebreaking tools, possession of, at: . os 123, 132 
Meaning of term .. . .- . a 3. 122, 123, 124 
Offences at .. is «+ 123-124, 132 
Non -Combatant troops, members of armed forces a ~- «276 
Non-Commissioned Officers. 
Accounts of, supervision of, by superiors ae ae 23, 443 
Acting N.C.O. included in term N.C.O. Se ~- 465, 595, 601 
ie reprimand by C.-M... Ss ate 465, 595 


reversion of, to permanent grade or ranks 
37, 39, 465, 470, 472, 594, 595, 758 
Admonish, power of company, &c., commander and C.O., to 


85, 39, 470, 823 
Air Force personnel, power of command over .. 42, 597, 813-7 
Appointment, removal from an o .- 39, 595 
Army Act, special provisions of, as to! on on . o 
Arrest, powers of .. on oo oe -. 467 


ae Tules as to, in case of ‘aie 
Auctioneer, employment as, under Regimental Debts Regula- 
tions . oe 
Charges against, commanding officer's power to deal with 
24, 35, 36, 39, 469, 470-2, 594-5 


ee company, &c., commander’ ‘8 power to deal 
with . . . os a 35, 469 
investigation of) es oe oe 35, 468-9 
Civil court, report as to conviction by, of is i 567, 595 


Commanding officers’ powers as to punishing 24, 35, 36, 39, 469, 
‘ 470-2, 594, 595 
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Non-Commissioned Officers—conid. 
Company, &c., commanders’ powers as to punishi 
Confinement of ‘soldiers, duties wa polation fo) of 33, 440-7 ens 


Court-martial, custody at et 2 g: 51 

a right to claim trial by: an dee ao ‘470, 505 

sentences by, on .. . 29, 463, 465, 594-5 

Definition of term .. 601 

Detention, sentenced to, deemed reduced to ranks “Qe, 504-5, 758 

Drankenness of .. os .» %, 98, 470, 471, 594 

Extension, re-engagement and centinuance of service 212, 509 

Field punishment cannot be awarded by C.O. to a 39, 469 
a sentence of, by C.-M. involves reduction 

to ranks 29, 594-5, 758 


Imprisonment, eiatencel to, deemed reduced to ranks 29, 594-5, 758 
Lance. (Ses Acting above.) 

“*Man,’’ included in term (in case of roy and T.A. 2 840, 864 
Military custody in case of ee 33 


oe law, application of, to . ‘ae! A te 580-2, 583-4 


Minor punishments. . o 37, 39, 470-1 
Naval personnel, power of command over ae M2 597, 809-810 
Pay, detention of, by an ae «. 457 

,,. forfeiture of, cannot be awarded by Cc. o. to we 39, 469 


Penal servitude, sentenced to, deemed reduced to ranks 29, 594-5, 758 
Punished more ely tham private concerned in same 





offence... o o 61 
Punishment, summary. (See C ‘0. above). 
Rank, reduction im.. ++ 448, 465, 567, 594-5, 758 
se 1, date of effect " ve 465, 595 
ee relative, im case of aaval, pel and air forces 597, 809. 814 
», seniority of, forfeiture of . ), 488, 485, 594-5, 651, 758 
Ranks, reduction to b .s 29, 463, 488, 567, 594-5, 758 
Si ve suspension ef sentence does not affect .. 488 
Re- Jongagement and contiauance of serviceof .. oe 212, 509 
Reprimand or severe reprimand, sentence byC.-M. .. 463, 465, 
j 595, 758 
Bn of, by C.O. or company, &c.;commander 35, 39, 470 
» 08 board H.M. "sship .. «. 823 
Reversion to permanent grade from appointment. (See Acting 
above) 
Sentences on, formsof .. os fe Be ze .. 758 
Serves continuancein . ee ee os a 212, 509 
on board. (Ses Ship.) 
seitien striking or ill-treating a is we .. 28, 457, 713 
», When included in expression .. .. 457, 470, 578, 601 
Summary punishment. (See Commanding Officer above. i) 
Superior officer, when included in expression .. .. 601 
Wife and children, maintenance by. ae +3 .. 556 
Non -Confirmation. (Ses Confirmation. ) 
Northern Ireland. (See Ireland.) 
Notices. 
Reserve forces, affecting, provisions as to a .. 838-9, 869 
Territorial Army, affecting, provisions as to .. .. 856-7, 869 
Numbers. 
Air Force, Royal .. 6, oe an 2 --. 415-6 
Aliens permitted to enlist | oa ns +» 217, 514-5 
Army Reserve a ois ae os 224, 225, 5 832, S41, 863 


» standing .-  .. ow... 178, 415 
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Numbers—contd. 

Excess or deficiency not to affect operation of AA. on 175, au 
Militia ae ae . a o 
Territorial Army .. « ‘202, 850, es 
Troops to be maintained, stated annually in A and AL F. (A) 

Act a0 ae 175, 415 
When numbers of reserve forces not includ 1 in those 

authorised in A.A. ae : ee oe ae 842, 863 


Nuncupative Will. (See Will. ie 





oO. 
Oath. 

Accused must be present when court take 52, 634 
Administration of, procedure .. 52, 479 480, 634-5, 664, 669, 
682, 762-3 

Affirmation included interm  .. os, a =e 603, 604 
on substitution of, for .. oe oe -. 95, 504, 635 
Allegiance, of Ne as 215, 504 
Children, evidence of, admissible, * though not on -. 83,95, 114 
Confession on Bs ae ot Be 93 
Court of inquiry, administration by es .. 496, 497, 687, 689 


Courts-martial, president, members and officers attending, for 
52, 479-480, 634-5, 664, 682, 762-3 


taken by members of, effect of a «- 479 
Declaration (q.9.). 
Definition of ee bas ana 603, 604 
Evidence cannot be on, before court sworn 634 


+, OM, Tight of accused to demand 36, 37, 41, 470, 473, 


617-9, 622 
False, punishment of o oe a a «+ 127, 552-3 
Form of . oo o . on -- 52, 762-3 
Incompetence | to take . oe o o . -- 479 
Indian method of swearing oe oe. «635 
Interpreter, in case of, provisions as to 52, 479, "635, 665, 762 
Judge-advocate, in case of, provisions as to .. 52, 479, 634-5, 762 
Judicial enquiries, evidence in, must beon .. on « 70 
Mahommedan method of smearing. tes a ste ». 635 
Manner of taking .. ate as .. 763 
Master claiming apprentices, &c., ;form of ” 515-6, 606 -7 
Natives, administration to, of .. .- ay ve 480, 635 
Objections to oe oe Ke e479 
Officers under instruction, in case of |. aS 52, “479, 635, 762 
One, for trial of several offenders successively . .. 52, 664, 682 
Refusal to take oe int peer 451- 2, 539-540, 710 
Religion, swearing of persons according to their ae 95, 634-5 
Scottish method of swearing o. 52, 635 


Shorthand writer, in case of, provisions as to 52, 479, 635, 665, 762 
Solemn Declaration. (See Declaration . ) 

Summary of evidence, at .. kit as eis 37, 497, 617-9 
Witnesses, provisions as to 55, 83, 95, 114, 470, 473, 479-480, 
498, 617-8, 635, 643, 669, 682, 763, 768 
Obedience, by inferior, duty and limits of 18, 152-4, 162-3, 
= 434-5, 444 

Objections by accused. (See Courts-Martial, objections.) 
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Obstructing. 
Course of justice .. ors re) oe a 129, 133 
Or impeding military duties oe . . 558-9 
Police, when arresting officer or soldier” tte ..2Al, 458, $67, 213 


Occupation of Enemy verritory 


Active service in relation to . ie oe oe -. 599 
Administration .. oh os oe re «. $, 326-330 
Allegiance of inhabitants .. aie 36 a se -- 326 
Army of Occupation, 1918 ie ef es ae e 179 
Authority, exhibition of .. wis as fs ae «+ 825 
Banks ae oe on ‘0 is . -. 338 
Billeting .. Me eG . He ma «. 334-5, 337 
Censorship .. o oe a .- . -.- 329 
Collective punishment oe iy ae ae 331, 344 
Commanding officer’s position in ve oe .. .- 3 
Commencement, test of .. es ae a 38 -. 325 
Commercial intercourse .. oe ae es oe -. 329 
Courts of law os ae ee a Pe Se 328, 333 
Definition .. ns as “6 oe +. 324 
Duties and powers of occupant Be mn «. 3,326, 414 
Education .. ae oe ee oe a .. 329 
Effectiveness of .. on we oe ee ‘Se .. 924 
Effects on Populate a oe os oe -. 330-2, 414 
Finance s oie Be man aC me «. 328-9 
General effects ee . 324, 326 

German instructions for the” * Governor- General” of an 
occupied province oe a . . ++ 412-3 
Inhabitants, allegiance of 5 ara .° «. 326 
As obedience of, limitation on aa o .. 330 


oF offences against person or property of . : 68, 430, 
431, 476-7, 705, 717 


on personal services of... Me 

x rights and duties of rahe on 
Internationa! agreement as to .. os « ee 
Invasion not necessarily occupation... : o. 
Legal proceedings .. ae ee 5 . 
Maintenance of occupation an 2 ¥ 


Medical service... oe . 
Neutrals oe oa - . 
Officials, position of . 
Payment for services me . 
Police duty .. oe ss 5 





Postal matters oe .- : 


Press, control of .. 
Proclamation of occupation 





Property (g.v.). “ 

Punishment, collective, during .. we on ae 
Rates, collection of oe ae . ne 
Religious observances ae ne ‘ee ee ne 
Reprisals .. on 
Requisitions of personal services of inhabitants <e 
Sanitary duties .. o .. 
Schools and educational establishments. . ae 
Suspension of certain laws and privileges oe oe 
Taxes and rates, collection of .. on o o- 
Test of occupation. . aie as 





Transportation, restrictions on means of 
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Occupation of Enemy Territory—conid. 


Troops, behaviour of, during .. iP ee ee 414, 431 
», Safety of, during.. os oe ate ve ramen kf 
Offences. (See also various kinds of.) 
Abroad, trial of .. 12, 67, 68, 162, 414, 476-7, 567 
Accessory before and after fact to o (9. v. Ms 
Accidents, palette As . es oy 109-110 
Active Service, on (g.v. 
Aggravated, dealt w eh by general court-martial a oe 48 
Agreements tocommit .. an : as se 129) 
Aiding and abetting a ar an en : 107, 126, 553 
Air Force Act, against ate at hei oe ote 589, 590 
Allied country, in, trial of oe 4. «= 414 
Alternative not to be stated in same charge os 624, 699 
Arrest, erroneous order during, does not affect liability for .. 33 
Articles of war, power to create offences under. . Ao 30, 496 
Assisting in, responsibility for .. oh ate an te 107 


Attempts to commit (g.v.). 
Billeting (q.0.). 
Charge (9.v.). 


Children, by se tt 105 
Civil, generally no limitation of time for trial of Z .. 640 
» law, against. 1, 21, 103-5, 113-134, 241, 439- 460, 554, 

567, 624-5, 713, 732-4 
a5 ial findings on chargesof .. rh -. 130-4, 484 
, time limit for trial of S dys: 45, 114, 566, 639, 640 


triable by  court- martial. (See Courts -Martial, 
civil offences.) 


Classification of .. on ais 26 15 
Cognate. (See also Charge, alternative. ) 

= conviction of one on charge of another 17, 20, 23, 58, 

71, 120, 122, 130-134, 438, 443, 483-4 

Common intent, responsibility in case of, for .. . Bie 107 

Compulsion, committed under .. - .. oe Ns 106 

Condonation of a oe = fe 45, 53, 639-640 

Consent to, responsibility. . oe oe «» 109, i13, 114, 115 


Conspiracy (q.v.). 
Criminal Feshonsibility (q.v.). 


Disposition to, as evidence : a +» 74, 75,77 
Doubt as to whether facts proved constitute a 47, 647-9 
Drunkenness, during e . 25, 26, 106, 433, 441, 456 
Enemy, in relation to. (See Enemy. eM 

First, lenient treatment for a's : cs an an 61 
Foreign stations, on, removal for trial | . . acs 45 


Good order and discipline, offences against. (See Conduct 
to Prejudice.) 


Habitual, increased punishment for ioe i ee 29, 61 
Ignorance, through se oe ae INS ee ~. 106 
Inciting to commit. . 107, 132 
Informants as to, privilege ‘of withholding information as te 97 
Inhabitants, against. (See Inhabitants.) ‘ 
Innocent agent, committed through se or on id 107 
Insanity in relation to. (See Lunacy.) 

Instigating, responsibility for .. sits oe -» 107 
Intention in relation to. (See Intention. ) 

Investigation of .. . +. 31, 34-38, 467, 468-470, 472. 


616-621 
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Offences—contd. 
Joint, degrees of criminality in .. oe oe 5) ors 61 
Knowledge of intended .. a -» 108 


Less, conviction of , on charge of greater’ oe W7, 20, 58, 71, 
108, 130-4, 438, 443, 483-4 
Marines, Royal (q.v.). 


Military, miscellaneous .. ee ie +. 28, 456-9, 712-3 
ra service, in respect of ae A .. 15, 426-431, 704-5 
Minor ue 33, 35, 36, 40 
ae charges for, when may be dropped eh at 47 
Motive for .. a . Ba a “738, 109 
Necessity as excuse for committing uA oct 106 
Negligence, committed through. . oe ot ¥ 106, ‘Tho, 117 
Official Secrets Acts, under os me ae a 895-906 
Omission, acts of, responsibility for .. we ae 112 
Pardon of, may bar trial by C.-M. . 45, ‘53, 639 
-Place of commission of, liability to military law in 
respect of .. oe aye ae ae af 45, 565 
Preparation for .. oe oe +. 61, 78, 108 
Prevalence of, punishment ‘during a Pas ae 61, 104 


Provocation (¢ w.). 
Punishment (q.v. 
Repetition avoided by service abroad .. See tae e. = 213 
Reserve, Army. (See Reserve Forces.) 

Same, re-trial for, when illegal .. 40, 41, 44, 45, 53, 470-3, 564, 





567, 618, 639 
” ” » oo» permitted ey 45, 64, 480, 483, 564, 
586-7, 637, 662, 677 
Serious, trial of, by civil court .. .. +. 104 
Several, evidence of one as proof of another .. a 76,77 
Sexual ae Pee ae 3-115 
Ship, on board. (Sea Ship. -) 
Similar, evidence asto .. oe te ‘ata a 75, 76,77 
Soldiers, by, forms of charges .. aS as ne 699-735 
Substance of, must be Proved FN SG oa +. 71, 72, 643 
Tables of .. . a eg ae -. 105, 130-134 
Territorial Army (q: o. ). 
Threats of accusations of .. me os o 122, 133 
Time and place of, material in some cases oe os oe 72 
Offences against the Person Act, 1861.. me se a 95 
Offender. (See Accused.) 
Office. 
Execution of, meaning .. an ee, os +. 433 
Military. (See Military Office.) 
Municipal. (See Municipal Office.) 
Parochial. (See Parish Offices.) 
Officer. 
Accounts, supervision of, by .. 23, 443 


Actions for damages against oe 135-136, ‘147- 160, 164, se 
Agents, prohibition on officers acting as 


Air Force Act, when subject to ... . “e 42. “589, ‘597, 13 

>» o attachmentto .. a8 xe 42, 588-590, 810-13 

+» personnel, power of command over . 42, 597, 813-7 

Alien not capable of being a ae a a 217, 515 
Arrest— 

Abroad... o - a a ate 31 


Civil police, by, ‘evidence of oe Se aa ac 569-571 
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Officer—conid. 

Arrest—conid. 
Close : ee a ae ee 31 
Court-martial oannot be demanded |: Se oe . 32 
Exercise during . a, ae os ie 31 


Guard, piquet, P. M., &e., may “be under charge of, during 31 
Inferior may order superior into, in certain cases , 435, 467 











Investigation should precede .. wis iS a 31 
Method of. . . A Ess BG ary 31 
Military custody includes arrest = as ae 31, 467 
Nature of, to be conveyed in writing . . ae oa os 31 
Open aie ses er ae ne o 31 
Order for, generally written A ak 7 fe aa 31 
Re-arrest on same charge eis aS are ‘69 os 32 
Release from, order for. Sc ws a 32 
Report of, to superior military authority on As 32, 468 
Restfictions during ee oe os 31 
Sword, deprived of, when under 31 
Witness, attendance as, when unde 31 
Attestation before an ee ae 21s, 514, 587, "588, ‘837, 853 
Bankruptcy of, assignment of pay, &c.. a os «. $52 
Billeting (¢.v.). 
Cashiering of (¢.v.). 
Charge against, dismissal by C.O. an «. 35, 469, 470, 621 
on on +, competent authority 41, 472-3, 621 
on a investigation into .. 31, 35, 469, 472, 621, 
ys summary disposal of. (See Summary dispose below. ) 
Citizens, position of officers and soldiers as .. . 103, 241-5, 
246, 564-5 
Civil courts, contrel aver illegal acts of oe 3, 135-164, 255, 
261, 414, 574-5 
” »» _ invoking aid of, by +. 135-136, 147, 164, 574-5 
», law, liability under.. 1, 108, 160-164, 241-5, 246, 460, 567 
+» Power, position when smployed in aid of. (See also 
Force) .. 246-7, 251-2, 254-69 
Commanding Officer (¢.v. ). 
a cannot punish an .. os wi 39, 470 


Commissions (q.8.). 
Common law rights of, assertion of, in civil courts 135-136, 147, 155 





Company directorships, restrictions as to be holding of,by .. 244 
Complaints, procedure .. 460-1, 585, 591 
Contracts, liability for .. rs a Per) . -. 157 
Corps, appointment to .. rf ay ote aH 221, 568 
+» lability to serve in any. o o os 221 
County council, eligible as member of | oe as 243, 557 
Court-martial— 
Composition of, on trialof .. o +» 46, 475-6, 630-1 
Custody of, at .. an ais ae 51 
District, cannot try ar os en 43, 4“, “104, 482, 474 
Field general, cantry . oe o on . 68, 680 
General, can try.. - ee oe ee . on 44 
Officers attending for instruction and in waiting at. (See 
Courts -Ma -) 
Remand for oe oe . «» 409, 472-3 
Right te claim trial by.. -. 32,41, 473 


Summary disposal ef charge bars trial ‘py +. 41, 45, 473, 699 
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Ofticer—conid. 

Court of i aay on chatge against : < 35, 621 
presence at, where character affected. 687 
Criminal roceed ings against .. ae 3, 135, 160-164, 414 
Crown, su! pest to to will of . we ne «+ 137, 141, 142 

Defending + (See Defence. ) 
Detsitee of inh in Army Act s +. 577-8, 601, 604-5 
» Regimental Debts Act” < -. 879 


Delegation of authority to another. (See Delegation. ) 
Deputies spproved by Army Council for r Purpose of 8. 138 8) 


and s. 145 (2), Army Act a < . 557 

Dismissal (g.v.). 
Drunkenness of —. . . 3 in ae ae} Me 
a oe 3 


ae on parade an ee Ne 
Effects of deceased. (See Regimental Debts.) 
Elections. (Ses Parliament.) 
Embezzlement and theft, prevention of, responsibility for ..23, 443 
Evidence as to ap) re corps and rank of.. we 568 


False accusation aS .. 27, 450, 710 
Finding and sentence oa, confirmation of -- 63, 789, 791, 792 
G.OC. (g.0.). 
Tmpeisonment, sentence of cashiering to prewode sentence 
: + 29, 463, 466, ie 
Improper conduct of. towards accused, inquiry into .. ws 
ian Army. ee India.) 
eaten ay eae’ arveet of eon in certain cases .. 32, 435, 467 


jurisdiction, acting without or in excess of. (See Jurisdiction.) 
fury, service on. (See Jury.) 


ustice of the peace, may be authorised to act as or 215, $14, 
587, 588, 837, 853 

King, The, right of appealto .. oe. ney «. 460-1 
Licence duty for soldier servants, exemption from | A 243 
Malicious acts by . 135-136, 148, 150-153, 155-156, “160-161 
Military custody means arrest in case of . oe 31, 467 
»» knowledge of o* 72, 88, 89, 430, 431, 433, 434, ‘436, 


440, 442, 443, 446, 449, 450, 623, 665 
Military law,application of, tol, ‘222, 293, 233, 237, 577-580, 583-4 
Militia. ve Militia and Reserve of Officers Militia.) 


Native (g.v 

Naval Docipline Act, when subject to .. “8 598, 818 
» forces, attachment to an ae 42, 597, 809-810 
»» personnel, power of command over -. 42, 597, 809-810 

Obstruction, &c., of, in execution of duties .. «. 558-9 


Officers Training Corps (¢.v.). 
Offices, public or ‘amnicipal, Not to be held by ‘epulacs? 243-4, 557 
Oppression by, abroad, trial for... «» 162 
Derligrmentary candidature, &c. (See ‘Parliament.) 

y— 

deductions from .. a an «+ 462, 464, 546, 551, 552 

when prisoner of war .. +. 287 
Penal servitude, sentence of cashiering to Procede ‘sentence 

-. 29, 463, 466, 756 

ptscas subject to military law as és oe 43, 577-580, 605 
Petition by, against finding and sentence of C.-M... 67, 135 
Precedence of, when fegular, reserve and territoem serving 

together .. : . fs, 7 «- 233 
Prescribed (¢.v.). 
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Officer—conid. 
Press, communications to, restrictions on .. we «- «244 
Prohibition, writ of, issueto  .. sia o . -- 140 
Protection of, against civil actions as oe «. 164, 574-5 
Provocation of subordinate by superior re -» 16, 61, 433 
Publication of books, &c., by .. : oe +. 244 
Punishment, scale of, for.. . 5 | 28-29, 462-7 
“Qualified’’ for convening or confirming “general” court- 
martial .. os +» 536-7 
Rank, forfeiture of ‘seniority of .. ai, ; 462, 483, 485, 473-4, 589, 
590, 651, 757 
+» Festoration of seniority of.. a é ‘a 463 
Rank of, evidence of Army List, &e. x as to .. oe a 568 
+ in Army.. ee a +» 221 
»  Telative, in case of naval, military and air forces 
597, 809, 814 
Rates, when exempt from.. 5 . oe «. 243 
Recruiting system, old, pecuniary interest in .. «. 176-7 
Redress of wrongs, procedure oe . 460-1, 585, 591 
Refusal by, to deliver up soldier to civil: power. 241, 458, 567, 713 
Reprimand, sentence of oa Be .4i, 462, 463, 473,591, 757 
Reserve of Officers (q.v.). 
Resignation, no right of . ae Pe ef oe 137, 221 
T.A., from .. on 232 
Retired, application of military law to. 578, 579, 583-4 
si liability to recall ats 222 
Riots, &c., responsibility when ‘troops’ called out 1246-7) 251-2, 
254-69 
» _ Special duty to suppress .. -. «©2468 
Rules of Procedure, application: of, to persons subject to 
military law as .. : -«- 697 
Scandalous conduct of .. ae -21, 29, 60, ‘42, 707, is 
Sentence on, forms of es Se 
Service, forfeiture of oe ae . 41, 462, si5-4. ool 
ee restoration of forfeited |. . 463 
hs with any part of army, liable to ae ie ~. 221 
Severe reprimand of. (See Reprimand above.) 
Sheriff (q.v.). 
Ship, on board. (See Ship.) 
Social misconduct of Oe = sis «. 442 
Soldier, ill-treating or striking a : 28, 457, 711 
+ servants, licence duty not payable for, by a os 243 
Subordinates, liability for acts of «. 156-7 
Summary disposal of, and Warrant Officers, “under S. 47— 
Abstract of evidence, copy for accused oe o 473, 621 
Air Force personne}, of .. oe . 473-4 
Bar to trial by court-martial .. 5 4, 45, 53, ‘473, 639 
Civil court, case dealt with by, bar to . oe «. 473 
Court-martial, accused's right to... an we 41, 473 
a »» Yemand for trial by .. xe -. 472-3, 621 
», trialby,isabarto .. ee ie 473 
Dismissal of charge .. S as “Al, 472- 3, 621 
Evidence before .. ae 41, 452, 472-3, 621- 
Oath or solemo declaration, same as for a court- 
martial . a Ss ai os aa Bed 473, 622 
Object of . ae os Si4 ate 473 
Offences which may be dealt with |. ee os 41, 473 


Officers empowered to deal with . . . 41, 472 
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Officer—conid. 

Summary disposal of, and Warrant Officers, under S. 47—contd. 
Officers subject to . se 41, 472 
Pay of warrant officers, power ‘to order deductions from .. 547 
Procedure... «41, 472-4, 621-2 
Punishments, cancellation, remission, &c., ‘ot 135, 474, 622 

which may be awarded 41, 473-4, 591, 593-4 

Remand by C.O. for ee a . 469, 621 
Summary of evidence, copy for accused. . 473, 621 
Superior, Air Force officers and N.C.Os.as_.. . 596-7 
a8 definition of .. Be * | 433, ‘601, 622 
5 disobedience to. regs 17, 18, 434-5, 706, 719 
an may be ordered into arrest by junior: . 32, 435, 467 
a military policeman is nota .. : Se +. 433 
ve naval officers, &c., a8... and ie ae .. 596-7 
v% provocation by . aes ais «. 16, 61, 433 
fA right to give a command 18, 434 
striking or threatening 7, 25, 61, 432-4, 706, 718 

Supervision of persons in positions of trust by.. ete 23, 443 

Supplementary Reserve. (See Reserve of Officers.) 

Sword.of, removed when put in arrest . o. ae on 31 

Territorial Army (q.v.). 

Tolls, exemption from .. a oy . 209, 243, 553-4 

Transfer, liability to xs ay oa iat ins 221 

a to Indian Army.. re “an a aus .. 239 

Trial of, custody of, at .. Be me 51 

+» oo for offences of oppression abroad o wie .. 162 


Volunteer (q.v.). 
Voting at parliamentary elections. (See Parliament.) 
Waiting, at court-martial. (See Courts -Martial.) 


Warrant (q.v.). 

Wills of. (See Wills.) 

Womanas .. oe ee “ -. 605 
Officers’ Commissions Act, 1862 ae a3 860, 868 
Officers Training Corps. 

Cadets ‘ Se te a ae a ef .. 237 

Constitution of . . ae ie oe .. 236-7 

Military law, officers subject to |: a es ee .. 237 

Object of .. ae a ws; af sh ae -. 236 

Organization o o. oe. Ay BA ay .. 237 
Official Secrets Acts a os aa Me 895-806 
Omission, acts of, responsibility for ts ts ae . ANZ 
Operations, surgical ae 65 es . .. 109, 112, 444 
Opinion. 

As to guilt not to be stated by investigating officer .. 36, 37 

Conduct of accused, as to.. a a 8 

Counsel not to state, as to matter of fact nc hs 56, 674 

Court of inquiry, of, as to returned prisoner of war .. 687 

Drunkenness, as to, witnesses must give reasons for .. -» 445 

Evidence, not generally admissible as .. . aie 74, 88-90 

Experts, of, as evidence oe oe ar aie es 88, 88 

Law Officers’ (¢.v.). 

io confirming officer, evidence of ee aie -. 686 

, convening officer, statement and effect of .. 46, @8, 475-7, 


627-8, 630-2, 680-1, 686 
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Opinion—contd. 
Of judge-advocate as to point of law, court to be guided by 
69, 678-9 
», members of court-martial. (See Courts-Martial, Members.) | 
Opium, drunkenness includes intoxication from. 
Order and Discipline, offences against. (See Conduct to the’ 
Prejudice.) 
Orders, &c. (Ses also Command ani Disobedience.) 


Admissibility as evidence... ee ae oe 81, 88, 436, 568 
Army EY wee o oe o -. 588 
Complaints regarding S oe os 18 
Criminal liability of subordinate when executing ees -. 163 


Decoration (g.v.). 

Delegation by military authority of power to issue 575-6, 838, 860 
Execution of 17-18, 111, 152-154, 156, 162-163 
Garrison, general, standing. &c., neglect to obey 19, 436, 706, 720 
General, ‘declarations as to active service to be published in .. 600 


Ignorance of, when no excuse for offence Fi oe 436, 442 
Militia ry rick es ie aie ee -. 863 
Miseporebension of oo . . .- o 436, 442 
Proof of o. o . ae ma on 436 
Provisions as to .. as eS Ve we . 575-6, 696-7 
Refusing to obey. (See Disobedience.) 
Regimental, notification in, of absence without leave.. te 39 
Reserve Forces ar oe os ae oe .. 837-8, 863 
Signingof ..  .. a ed 575-6, 838, 860 
Territorial Army .. os a . 232, 849-850, 851, 864 
Validity of . -. 575-6, 696 
Ordinances of War. (See ‘Articles of War. s 
Ordnance, Board of id aie ae! 180, 181 
Outlawry, forbidden ws a ae aie on =. 281 
Overseer. — 
Meaning of, in T. R. F. Act aie ae Ae as +. 865 


Publication and service of notices by .. = Se 839, 857 


P 
Parade. 
Attendance at, when under open arrest. o 5 33 
Failing to appear at place of .. 2 as 21, 26, 440-2, 707 
A owing to drunkenness .. 26, 442 


Pardon. (Ses Offeace.) 
Parieh Offices, exemption from service .. 233, 244, 593, 834, 866 


Parlementaire oe as aye . oe . +. 306-10 
Approach of.. . oie a -. 506-8 
‘Authorisation to, should be in writing « Ae = ae -. 907 
Conduct of .. oy a : ae a 308 
Detention .. ee xe - hte ae .- -- 909 
In enemy’s lines .. ey ee eu oes as -. 390 
Inviolability oe és ae or cS aa .. 306 
Misconduct . 1 ary oe .. “ . 309-10 
No obligation to receive |. on oe age Aa .. 907-8 
Party sccompany ing. ie oN Bah oe ee -. 308 
Treatment of oe ae se -. Soe 
White fiag, improper use of, i, by . oe “se oe ai .. 310 


», use of, by 3 . ate os -. 306-7 
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Parliament. 
Act of, necessary before TA. is ordered abroad. . re -- 203 
Acts of, judicial notice to be taken of .. as 72 


Army, control over by Army and Air Force (Annual) Act 
2, 11, 14, 174-5, 179, 415 


»» + history of .. Bie . 168-175 
Army Reserve, control over numbers of f os 224 
Assembly of, not required when Section A reserves called 
out 227, 510, 841, 863 
a on embodiment of Territorial Army os 234, 856 
when reserve forces called out .. «. 227, 834-5 
Candidature of officers and soldiers for . «+ 244 
Convicts, military, removal to U.K., declaration regarding, 
to be laid before . oe. oe o oe . 489 
Elections for, right of voting at . “244, ‘593, 858 
ee a » to be placed on absent voters list or vote 
by proxy are «244 
os register of electors ~. «244 
Emergency Powers Act, ‘regulations under, may be altered by 907 
Field punishment rules to be laid before . a «- 464 
Martial law established only.in U.K., by Act of ais oe 4 
Members of, may receive Reserve commissions. . Se 863 
a a T.A. commissions .. . 233, “593, 858 
restrictions on officers and soldiers as candidates. . 244 
Orders and Orders in Council as regards Reserve and T.A. 
to be laid before . - 838, 851, 855, 860-1, sot 
Peers and M.Ps. not exempt from arrest... we nie on 
Prison rules to be laid before .. os su 
Prisoners, military, removal to U.K., declaration regarding, 
to be laid before. . 7 492 
Eroclemation of emergency, occasion of, “to be communicated 
Regulations for Army Reserve to be laid before. . an -. 838 
» T.A. to be laid before .. os on +. 850-1 
Rules of Procedure to be laid before .. a -. 496 
Schemes for county associations to be laid before es -. 847 
Territorial Army, embodiment of, rights of .. a 234, 856 


Vote at elections. (See Elections above.) 
Warrants, Royal, under Regimental Debts Act to be laid before 875 





Parole. 
Breach of .. an . . +. 288 
Making known or giving, unlawfully 30 ate -- 429-431, 705 
Prisoners of war. . on a . -. 287-8 
Pass, leave, possession of false ase hte Bo Ps 459, 731 
peeeporee 322-3 
tic Fund, transfer to, of " unappropriated residues of 
property . a oe oe ss 
Patrol, leaving. (See Post s) 
Pawnbrokers, purchasing stores, &c., from soldiers, lia- 
bility of ao 499-500, 561-3 
Pawning, Regimental Property, &e. “(See also Territorial 
Army) a 26, 448-9, 499-500, 709, 727 
Pay. 
Acceptance of, effect of .. or +. 216, 517-8 
Actions to recover. (See Recovery below. w) 
Assignment of ie an 241, 552 


Debts, private, cannot be seized for |. .- o 241, 555 
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Pay—contd. 
Deductions from, and forfeiture of— 
Absence without Icave.. is .. 37, 39, 40, 472, 546-9, 551 
Acting or lance rank, deprivation of, does not involve ‘ for- 
feiture’’ : o 2s a 37 
Active service, on, by C.-M. on ae 463, 466, 548, 551 
yr C2Oe te -. 38, 469, 471, 548, 551 
Actual loss, 1 may not exceed .. fate oa Re 548, 550 
Affiliation orders, on account of. (See Wife below.) 
Army Council’s powers with regard to Pi 498, 546, 545, 


550, 551, 556-7 
Arrest. (See Custody below). 


Authorised, only to be made .. an ¢ ae 464, 545 
Auxiliary forces, ex-members of, in cases of. He -. 548 
Barrack damage, as contribution towards a ea -. 547-8 
Civil court no jurisdiction to remedy .. ae ae 135, 137 
Commanding officer's power to order 35, 38, 39, 40, 

469-472, 547, 548, 549-551 
Commencement of forfeiture .. isa 471, 620 
Competent military authority, power of, toaward .. 498-9; 549 


Court-martial, soldier's right to, im cases involvin, 
35, 37, 470, 472, 621 


Custody, periods in, during .. ee ‘ade 39, 40, 547, 549 
Damage, loss, &c., making good ep 40, 104, 472, 546-551, 
624-5, 701-2, 757 
Day, how reckoned for purposes of .. ae 548-9, 551, 697 
Debts, private, for, illegal... oa «. 241 
Desertion, during Se Ae ‘) 39, 498-9, 543, 547-9 
Detention, in case of .. a -. 39, 486, 547-9, 551, 620 
Facts justifying, to be stated in particulars. . 440, 445, ‘456, 
550, 624-5, 701 
Field punishment, in casé of .. 39, 40, 471, 486, 547, 549 
Fines, of sums required tp pay 40, 548, 550 
Fraudulent or improper enlistment, in 1 case of. 440, 456, 498-9, 549 
Hospital, while in we es 39, 40, 547, 549 
Imprisonment, in case of on Me 39, 486, 547-9, 551 
India, in .. ais et Be 546 
Joint liability, in case of .- ae, Pay lee ee -- S551 
Liquor ration, in respect of .. an os ate «+ 548 
Maintenance of wife and children. (See Wife below.) 
Maximum permissible .. eo 548, 550 
N.C.Os.,C.0. cannot award forfeiture i in cases of .. 39, 469 
**Occasioned by,’’ meaning of.. ss -. 546 
Officers, of i. 462, 464, 546, 551, 552 
Pay unlawfully retained, &e., “making good.. -» 546 
Pay Warrant provisions regarding. pee Pay Warrant.) 
Penal servitude, in case of eS 39, 547-9 
Prisoner of war, of os . oe tas 39, 40, 547, 549 
Remission of .. on o oe 5 - 456, 486, 551 
Reservist, in case of .. 3 . 456, 552, 839 
Sentence, invalid, does not affect automatic. . oe. oe 
suspension of, no automatic forfeiture i ing . 
Several awards of, effect of .. 48, “550, $1 
Ship, award of, on board 28 ie 547-8, 823 
Soldier, of oe 39, 40, 463, “464, 468, ee A2 547-551 
Stolen property, in respect of .. . 445, 500 


Sums other than pay liable te deductions 4. oe 851-2 
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Pay—contd. 
Deductions from, and forfeiture of—conid. 
Warrant officers, of =... 41, 465, 473, 547, 556, 593 
Wife's and children’s maintenance .. 241, 548, 550, $52, 556-7 
Deferred, assignment of .. ei -. 552 
“a forfeiture of eA ais ie ae | 464, 650, 758 
Detainin, ang onlewially os os a a - 457, 546, 713 
False oath or personation asto .. o a oe .. 552-3 
Fraudulently obtaining .. ae a2 a ae 553, 833 
Good coaduct, forfeiture of z . 464, 466, 602 
Grievances regarding, civil courts have no jurisdiction in 135, 187 
Inclusion in, of other sums for purposes of deductions 551-2 
Tasue of 2 ae “ .. 176-7, 180 
List, making false entries ia ae Be 449, 709 
Mandamus, writ of, refused, in action concerning < = 137 
Marines, Royal, of, orders regarding on =e .. 585 
Medical personnel, when in enemy’s hands .. +. -- 802 
Officers, when prisoners of war .. a oe a -. 27 
Ordinary, meaning of .. ae os es ee 546, 548 
Prisoners of war, soldier .. F s 39, 40, 287, 547, 549 
Recovery of, not possible by civil actions o. a -. 187 
Signing in blank of documents relating tc to 8 oe 450; 710 
Supplementary Reserve .. a a +. 230 
Supplementary Reserve of Officers on oe on «+ 224 
Territorial Army, officers of ark ns a ray -» 232 
Warrant. (See Pay Warrant.) 
Witbholding of, in case of doubt.. oe 0 -. 551 
Paymaster. (See Regimental Debts. )" 
Paymaster -General, duties of .. o 180, 181 


Pay Warrant, provisions as to forfeitures and deductions 


40, 464, 466, 548, 549 
Peers. (Ses Parliament.) 
Penal Servitude. 3 


Active service, em .. 66, 488-9, G90 
Army Educational Corps instructors, in case of st « 594-5 
Articles of war, punishment under, by . an oe 30, 496 
Channel Islands, sentences of, in.. Mi due ee -- 598-9 
Colony. (Ses India below.) 

Committing authority .. or o a 490, 495, G90-1 


Commutation of .. ne an my oe. 485-6, 488, 495 
Convict (q.v.). 
Courts-martial— 

District, cannot award 

Field goneral, passed by, sentence of. on 


- +» 44, 104, 474 
Discharge with ignominy in addition to. . o. on oe 


Effect of sentence of i a -. 488-9 
Foreign country, sentences ‘of, Passed in : 66, 490, 691-2 
Forms of commitment .. . os 771-4 
a orders as respects, power to make rales as to.. see «= 406 
India and colonies— 
Approval of sentence of, required in... os . 65, 482 
Civil custody, in . oe on as -. 490 
Interim custody.. as a as 490, 690 
Removing authority j in. a 490, 495, 691 
Sentences passed in, ‘where served |. 6, 67, 489-490, 495 
Transfer of military convict to colony a oe ~- 480 


Tale ef Man, sentences of, in es a oe . o- 06-0 
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Penal Servitude—contd. 
Life, for, power of C.-M. to award 
Maximum term awardable by C.-M. 
Military convict. (See Convict.) 


prison, when sentence of, may be served in .. 


464 
464 


66, 488-9 


Minimum term to be awarded by civil court or C.-M. 


N C.O. sentenced to, deemed to be reduced to ranks 
Offences on active service punishable by 


other, punishable by .. 
123, 125, 127, 130-134, 432, 434, 


104-5, 130, 462, 464 
29, 594-5, 758 

15, 428-9, 432, 434 
17, 20, 21, 22, 26, 34, 122, 
437, 439, 442, 446, 460,904 


Officer must be cashiered before being # sentenced to 29, 463, 466, 758 


Orders relating to .. . 

Pay, forfeiture of, while serving. . 
Prison (q.v.). 

Prisoner, (See Convict.) 
Release from, order for 
Sentence— 


Award of new, while under suspension of sentence .. 


Commencement, date of 
Confirmation and approval of .. 


Execution of 

Remission of 

Suspension of . 
Treatment of convict during sentence of. « 
Warrants for si 


Penalties. (See Punishment. ) 


Executed in United Kingdom, with exceptions 
° : 6 67, 


Pension. 


Army reservist, of, after being called out 


Assignment of o. 
Forfeiture of service towards oe 
Obtaining by fraudulent means .. 
Wound and disability, exemption from i 
Pension and Yeomanry Pay Act, 1884. 
Pensioners. 
Form of charge against .. os 
Military law, application of, to .. 
Pensions, Ministry of 
Perjury. 
By person not subject to military. law 
., sworn 
Charge of, framing .. 
Court-martial, when triable before 
Definition, offence and punishment 
False oath with respect to pension, &c 
+, Swearing as to belief is 
Witnesses requisite to prove 
Permits 
Personation. 
Definition and punishment - 
Under Official Secrets Acts oe 


Persons not belonging to the Percent 
Amny Act,’special provisions of, as to 
Charges against, framing of 


Sie 49S 
39, 547-9 


490-1, 692 


on 487 
« 67, 486, 487-8, 494-5, 652 
63, 65, 481-2, 684-5 

66, 67, 489-490 
488-491, 495, 565, 598-9 
: as 66, 488, 689-690 
65, 66, 487-8, 795-808 

. 491, 544 

143, 572, 575-6, 654, 696 


.. 838 
241, 552 
464, 758 
553 
243 
553 


702 
582, 583-4 


184-5 


inceme tax 


581, 


o 127, 540 
on 114 
126 

127, 452 
126, 133 
127, 552-3 


127, 133, 552-3, 838-4 
-. 901 


(See aso Civilians. ) 
. .. 595-6 
623 
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Persons not belonging to the Forces—conid. 
Commanding officer, cannot be punished summarily by 
36, 0, 578, 596 
who is, as respects. . os 596 





Courts- martial, trialby .. ss a 595-6 

Military law, application of, to .. oe *2, 578, ; $79, 500, 582 

Offences by, punishment of 3 aie .. 595-6 
Petition against findin; ane sentence of C.- ORs ae 67, 135 
Petition of Right, 16 he on 7, 171, 203 
Petitions of Right, pay Nanane be recovered by a ae 137 
Picketing during trade disputes .. 23 3 .. 248-9 
Pillage forbidden .. ua ie * a a -. 293 
Piquet. 

Extra, as punishment .. os i Wie ee 39, 471 

Leaving. (See Post.) 

Officer under arrest may be under charge of _ .. os a 31 
Pirates included in term ‘‘enemy’’ Be me es +. 602 
Plea. 

Convening officer, reference to’ .. As os of 53, 637 

Evidence in support of .. oy 53, 637-9 

**Guilty’’ and ‘‘Not Guilty,’’ difference in procedure 54-57, 69, 

638, 640-1 
“*Guilty,’’ alteration to ‘‘Not Guilty’’.. 54, Se 747 
ey cpurt cannot t, if death Ity invol 

ata pee 54, 638, 683 

” effect and consequences of, to be ex; uaines to 
accused : 54, 638 
” form of proceedings on as ze oe -. 746 
on memoranda on forms, &c. .. at Se -. 769 
” misunderstanding of plea ee 54, 638-9, 641, 747 
‘ frocedore ober Ba, lure .. 52, 638 
procedure on .. a 54, 638-9, 640-1, 686, 746 
In bar of trial, confirmation oo 64, 639-640 
oie “53, 54, 639-640, 686, 745-6 


procedure 
urisdiction of court, to. ‘See Special below. 
'ixed, procedure on - 
“Not Guilty,” form of proceedings ou 
of.. 





” meani 
¥s memoranda on forms, &c. 
tt procedure on a ich 55-87, 642-6, 686, 747-8 
withdrawal of .. ay 57,.642 
Recording of ae ee ose. Ee 3 53, 638 
Refusal to make a . 11 58, 688, 745 
Special, to risdiction of court «. "'53, 634, 637, 683, 686, 745 
Infit to oe 3 0 -» 83, 657, 745 
Unintelligible < = Be ae rs .. $8, 638, 745 
Plunder. 
Breaking into house, &c., in search of .. +. 429, 431, 705, 716 
Leaving C.O. to go in search of .. ‘ +. 429, 431, 705, 716 
Poison. 
Evidence as to A a ee = 88 


Gas. (See Chemical Warfare.) 
Use of, and poisoned weapons forbidden in war +. 280 
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Police. 
Air Force, power of, in relation to military forces an .- 814-5 
Arrests of officers and soldiers by, evidence of .. Si! 569-571 
Agsaulting .. toe Bee eae oak .- 113, 130, 435 
Assisting, use of force when. (See Force.) 
Authority, definition of .. 206, 604 
Billeting, duties and powers as to” “205, 206, 453, “518-524, 534, 
592, 608 
Chief Officer of, meaning of are of ae .. 523-4, 906 
Constable— 
Billeting (see above). 
Definition of, in Army Act’ .. 604 


Deserters and absentees, apprehension and ‘disposal of, by 
559- 560, 569-571 


Exemptions from serving as_ .. hs ue: Se .. 834 
Impressment (see below). 

Official Secrets Acts, powers under .. AS .- 898-9 

Service of notices, &c., to reserve forces, by ne oe 839 

ie T.A., by .. oe o -. 857 

False name to, giving. as -. 459 

Impressment, duties and powers asto .. . 207, 208, 454, 526, 

528-9, 531, 534 

Interfering with, in vicinity of prohibited place , -» 902 


Law Officers’ opinion on duty of soldiers called upon to assist. 268-9 


Military Policeman (g.0.). 
Obstruction of, when arresting officer or soldier 241, 458, 567, 713 


Occupied enemy territory, in .. a ote 330 
Questions by, and statements to, rules as to .. 91-92 
Police Station, confinement in .. SA 33, 543, ‘559, 784 
Political Meetings, attendance of officers and soldiers at we «244 
Poor. 
Assignment of pension to guardians... : ae ~» 552 
Overseers of , service of notices by, to reservists | ici ae 839 
” menofT.A. .. .. 856-7 
“Posse Comitatus’’ oe ts fe as id -. «165 
Post. 
Abandoning, &c. .. an eh ie . 426-7, 704-5 
Drunkenness on... f ‘15, 429-431, 701, 705 
a time to be stated in particulars ofcharge .. 701 
Leaving ties es 3 . a 15, 428-431, 705, 716 
Meaning of . te we 427, 430 
Posting, proof of, when necessary oe 430 
Sleeping on .. see oe ; .. Ub, 75, 429-430, ‘Jos. 717 
Postal Service. 
Neutral, use of oe . o. . a o -. 348 
Occupied enemy territory, in +m — S o -» 329 





Telegraph service (q . 





Posting a soldier, meaning of 7 -» 505 
Post Office employees, transfer to reserve immed iately on 
enlistment .. ar -» 841 
Preferential charges. (See Regimental Debts.) 
Prescribed. . 
Meaning of, in Army Act.. a os - ~- 603 
ie in Regimental Debts Act sate Be aie fe 880 
in Reserve Forces Act, 1882 0s, Be -. 840 


oe in T.R. F. Act os oe - oo ~- 864 
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Prescribed—contd. 

Officer for committing, removing, &c., authority .. 495, 690-2 
ve competent military authority ae «+ 495, 690-2 

a Mitigating, &c., punishment after confirmation 
65-66, 485-6, 689, 690 
Officer, in case of complaints .. we 461, 689 
Rules of procedure, power to make, regarding - oe} -. «496 

President of Court-Martial. 
Absence or death of 480, 628-9, 653, 662-3, 749 
Actions against. (See Actions 3) 

Air Force officer as on - 475,476,477 
Appointed by convening “officer” 4, 68, 138, 475-6, 478, 480, 
627, 680-1, 736-7 
Arraignment, when conducted by <5 os -. 52, 636, 682 
Casting vote of on ux -. 62, 480, 663, 684 
» Mone in case of finding ee .. 59, 480, 663, 683 
Chaplain may not be . Pv es Be +. 478 

Charge-sheet, convening order and summary sent to and 
produced by is «. 49, 627, 636 
Convening officer may be ‘president of F.G.CM. .. 68, 476, 680 
+, Notbe ,, G.C.M.,orD.C.M... 476 


Duties and responsibility of oe 54, 55, 39, 62, 479, 480, 633, 
657-8, 666-7, 688, 686, 742 


Duty to accused .. . Se é a .. 54, 644, 657 
Evidence, recording of, by . we se .. 56, 675, 683 
Ineligibility or disqualification of Ss Be .. 50, 631-2 
Name of, to be inserted in convening order... 46, 49, 476, 632 
New, appointment of = ai 51, 478-9, 480, 628-9, 653-4 
Objection to 2 . 51, 478-9, 633, 742 
Offences before C. M. by civilian or counsel, certifying as 
to,by .. os ae aa ate eA a3 540, 541 
Privilege of .. a3 158-159 
Proceedings, responsibility ‘of, for 55, 676 





signing, dating and transmission of of, b ‘59, 62, 494-5, 
649, 652, 653, 657, 675, 676 


Qualifications for .. se sie Be ae 46, 68, 475-6 
jestions to witnesses by. . ain .. 55, 57, 658, 670-1 
‘ank of, court must enquire as to ie oe «- 50, 136, 631 
Rank required for, in case of— 
District court . . a 46, 475, 628, 631-2 
Field general court os sie. re 68, 476-7, 681 
General court . oe o “46, 475-6, 628, 631-2 
Warrant officer, in trial of a oe as 476, 594 
Signature by, of sentence. oe 62, 652 
Swearing of . o 52, 479-480, 634-5, 682, 762-8 
Vote of. (See Casting Vote above. ) 
Press. 
Communications to, by officers and soldiers .. ae ~ «244 
Control of, in enemy territory when occupied . -. 329 


Correspondents. (See Newspaper Correspondents.) 
Reporters at courts-martial. (See Reporters.) 


Presumption. 
Ot it or innocence. aS . ae ++ 58, 72, 73, 74, 64T 
Of intention. o oe oe 20, 73, 106, 108 


Pretences. (See False Pretences. ) 
Printer, Government. (Ses Government Printer.) 
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Prison. 

Abroad, removal of prisoners from one to another (table) .. 694-5 

Air Force, committal to .. on oe oe an 494, 817 

Civil— 
Confinement in, ‘‘civil custody’’ includes .. os oe 494 
Definition of . o os 495 
Deserters and absentees, ‘custody of, in oP 543, 545, 559 
India and colonies, in, provisions as to oe 492, 545, 694-8 
Soldier confined in, treatment of rit a ae 490, 494 
Soldier on march, &c., may be confined in .. «. 33, 543, 784 
Transfer to, from military custody .. . # 490, 493 
Use of, for military prisoners and convicts * 66, 490-3, 543, 545 

Colonial, provisions as to.. o. 67, 489-493, 495, 545, 694-6 

Committal orders (q.v.). 


to, during suspension of sentence .. we 487-8 
+» power to defer, pending suspension of sentence 487 
Committing authority (g.v.).. 


Confinement in, restrictions in case of India and colonies .. 492 
temporary . oy .. 33, 543, 784 
Death by violence in military, in India. os -. 545, 692-3 
Detention, sentence of, must not be served in .. ne 66, 491 
Escape from. (See Escape.) 
Governor of, actions against a . as «. 148 
a » duty of, to receive Prisoners, &c. ara 543, 545 
aA +» powers of ide . ars on -. 543, 816-7 
Hospital, removal to se ce ets a. -. 494 
Indian, provisions as to i; he 489-493, 495, 543-5, 695 
Ireland, in, special provisions as $6.40 es oe oe +. 598 
Military— 
Active service, on . or o on -. 544-8 
Admiralty cannot establish a oe ea -. 587 
Air Force personnel in, discipline of - Se a -. 816-7 
Definition of ao ‘Sad ha 228 494, 587 
Establishment and regulation ot rey 35 ths -. 543-8 
Rules as to, power to make .. . «- 543-4 
to be submitted to Parliament. . ee +. 544 
Use of, for military convicts .. aa we -. 66, 488, 544 
re prisoners a a. oe “s 66, 491-3 
Naval, deemed a military prison. . ae -. 587 
Northern Ireland, in, special provisions as to. ake cos 8.) -. 598 
Offences committed in, punishment of . ee .. 544-5 
Penal servitude, committal of military convict to... 488-491 
AP », definitionof .. ~. «©6495 


in U.K., removal of ‘military convict to. 
66, 67, ‘489-490 


Provisions, general, as to . a ah os 543-5, 598 
Releasing authority . ae ante : 490, 493, 495, 692 
Prison Acts, regulations ander. a a a «(544 
ache sie is Mary: (Ses also Accused, ‘Detention, Convict 
Custody.) 
Aaa. may be sent for service . oO .. 491-2, 782 
Active service, on, rules as to punishment of .. a . 544-5 
Air Force prison staff, power of, in relation to .. Ay +. 817 
Channel Islands, in, provisions as to .. oye os -. 598-9 
Classification of, rules as to o a -. 494 
Colonies, in, provisions as to .. : 67, 491-3, 545, 094-6 


Commitment of .. on . 491-8. 654, 691, 774-5, 776-7 
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Prisoner, Military—contd. 


Commitment of, power to defer ee oy 487 
” » Validity of warrant .. e 143, 875-6, 696 
», When sentenced abroad 492-3, 572, 690-1, 604-6 
Custody, interim, of fin .. 493, 690, 78 
de military, Aelivery into.. ‘; ne oe an 49 
Definition of . oe oe oe o ae 494 
Escape of .. we sis on x 26, 447, 466, 708, 726 
Foreign country, in, provisions as to” o. «+ 492-3, 694-6 
Friend. (See Accused. ) " 
Habeas corpus, writ of, for production of .. ‘i 142-147 
Hard labour, may be kept to .. o . oe -. 494 


mprisonment (¢.v.). 


ia, in, provisions as to ie 492-3, 545, 694-6 


Tieane: provisions as to .. ee ce oe ++ 542-3 
Ireland, in, special provisions as to are fe se -. 598 
Isle of Man, in, provisions as to . . . 598-9 


Military law, application to, until completion | of sentence ‘491, 565 
Penal servitude. (See Convict, Military .. 7 


Release of, by habeas corpus Procoesines . -. 142-7 
x improper a ua 445-6, 708, 726 

oF on suspension of sentence es 487 
order for a o oe 498-4, 495, 92, 780 

Removal of, abroad, for service . of Se 491-2, 782 
i authority for . 493, 495, 691 


a from: abroad to serve sentence in U. K. 
66, 67, 492-3, 599, 776-7 
ee », prison for embarkation, form of order .. 782 
oe +» prison, &c., to another prison, &c. 
493, 495, COs, 788 


ve prison to asylum, and vice versa .. 
a restraint during .. ee: -. 493 
ze to a colony .. Ne 491, 492-3, 694-6 
Uy to a prison or detention barrack ¢ outside U. K., 
not generally permissible 4 -. 491-3 
Rules as to punishment, &c., of .. as -- 543-5 
Ship, on board, restraint and ica of Pat | 493, 576, 820 
Sick, conveyance to and from hospital of Z 494 


Transfer of. (See Removal above.) 





Treatment of ae of me, ae . 494, 544-5 
Prisoners of War. 
Aiding enemy, after being taken . : = 427, 704 
Armistice, capture ouring: . 315 
Arms of : BA . -» 283-4 
Bicycles of .. ny Ba es : 4 +. 284 
Burials of .. . ea : 290 
Censorship of letters, &c.. ae Pe aie 289 
Charitable societies for assisting. s ot ae ave -. 29 
Civilians who are liable to be made se oe a +. 282 
Court of inquiry on recovered .. 40, 687-8 
Debts, retention of prisoners of war until they have paid ~- 290 
Employment of, by State, on payment... ae we -. 286-7 
Escape (7.0.). 
Exchange of.. o ed .- as . a, -- 289 
Execution of oe Pa .- oe on oe +. 2S 
res prea spsedes of Se se -- «284 
jabeas corpus, not ‘applicable to. oe oe e . 145 
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Prisoners of War—contd. 





History sheets a : ae oe a me -. 288 
Horses of .. : vs a . «+ 283-4 
Indulgences as regards property . aie 5 = «. 284 
Information bureau @. v. ys: 
Internment .. : : aha a8 o . o. «6285 
Interrogation of —.. 7 a oe 283, 294 
Leaving ranks without orders, to secure... a oe 12: 704 
Legal position a a ae oe ae os 286 
Letters and presents a is a . a -. 288-9 
Maintenance aes a o o 286 
Maps of o . oe a . . a -. 284 
Military papers of . oe on o oe a +. 2834 
Neutral eer tOry in oH ae on o ae 350 
Offences by . te a ee ek RY epahey aa7 
Parole a as oe se ve os o- ++ 287-8 
Pay— 

forfeiture while .. ie eid a5 36 39, 40, 547, 549 

officers... o- o o o 

rank and file, no obligation to pay $5 ws oe 


Persons who may claim privileges of 
Private property of . oe 
Punishment, collective, of, 5 
ue for attempted escape, &c. 
ft illegal, by Saptve.o officers 
Religious observances 5 . 


Repatriation a i 
Rules regarding treatment of, Present position ot . 
Searching of.. F - o. * 
Taken, and failure to rejoin G af oo . 
» during armistice .. a o . 
ve through neglect, &c., offences oe ate . 
Wills and burials .. oS a . 
‘Wounded and sick 5 o ae 





Privilege. (See Communications, Docinieats, 
Policy and Witness.) 

Prize Money, deductions from... fe ay es «- 552 

Probate. (See Will.) 

Procedure, Rules of. (See Rules of Procedure.) 

Proceedings of C.-M. (Sce Courts -Martial.) 

Process, Civil. (See Civil Process.) 


Proclamations. 
Emergency Powers Act, under .. vs o on 246, 906 
Evidence of .. oe oe os oe - 81, 87 
Of active service .. 7 at *s ae 599-600 
»» Duke of Wellington (1815) of es a Se «- 412 
», Martial law. (See Martial Law.) 
», occupation of enemy territory : 325 
Reserve, Army, calling out. (See Reserve Forces. ) 
Riot Act, in. a 251-2, 254-5, 263, 268 
Territorial Army, embodiment of. (See Territorial Army.) 
Procurator fiscal, powers of, in summary proceedings -. 573-4 


Procuring. (See Prostitute.) 
Professional Communications. (Sse Communications, 
Privileged.) 
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Prohibited place, meaning of .. Sa ie .- 897 
Prohibition, Writ of . . oe * 138-140, 146 
Projectiles, explosive. (See Explosive. projectiles.) 
Promotion. 


Grievances regarding, civil courts have no jurisdiction in .. 135 
Trafficking in, offence and penalty oS a oe 561,713 
Promulgation. (Ses Finding and Sentence.) 
Proof, burden of. (See Evidence.) 


Property. 
Abandoned, cannot be stolen .. «. 119 
Abroad, offences against ... -. 68, 430, 431, 476-7, 680, 705,717 
Active service, on, damage or destruction of ae AG "428, 704,715 
Comrade’s, improper possession of on ae .. 23, 459, 731 
” injury to 26, 448-9, 709 


Damaging, &c., and es for 26, 40, “448-9, 472, 546-550, 
opp ae 701, 709, 757, 758 
e public or regimental goods a 442, 709 
&c., Territorial Army, by member “of. (See 
Territorial Army. ) 
Deceased soldiers’. (See Regimental: Debre: ‘) 





Defence of, use of force in.. . oe e In 
Embezzlement (g-2.). 
Enemy— 
Battlefield, found or captured on... cof on -. 339 
Billeting in private dwellings. . -. 334-5, 337 
Compensation for samage to, not claimable . . oe ~. 334 
Destruction of .. : iS mf - 335 
Local governments, of. ‘fe a ae “ -. 338 
Of doubtful ownership .. o - es +. 338 
Private and personal, categories of .. : «+ 335-6 
Pr rales as to : . -- 333-7 
Public... . .. 337-8 
Rent for use of, not claimable. . . . -. 334 
State property, moveable se a . wie -- «©3838 
real ater 4 0 . or .- -. 337 
Lorre on oe oe a a -. 533-8 
Extortion (q.9 
Fraudulent fen on pe. 
” misapplicat (q.v.) 
Caciiore. mees or :nstitution, of, theft of Ory ey o on 
Improper possession of .. o. 
Injury to. (See Damaging above, ‘end Malicious and Offences below. ) 
Lost, possession an and theft of .. 23, 119 
Making away with, damage to, or loss of public or regimental 
26, 448-9, 546, 709, 727 
Malicious injury to.. sie: «+ 127-128, 133 
Navy, Army and Air Force Institutes as 0.). 
Offences in relation to .. , 447-9, 459, ™ 727 
“Owner” of. . as ak oh se te os 118, 500 
Prisoners of war, of 283-4 


Public, wilfully injuring. “(Ses Damaging ond Offences above . ) 
Rates (¢.0.) 





Territorial Army unite -- «961 
Unappropriated residues of, transfer to Patriotic Pund oO 
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Prosecution. 
Burden of proof rests on .. ee 58, 72, 73, 124, 128 
Felony, of, offences in connection with : +. 129 
Malicious... ae: Se . 152-154 
Procedure before court-martial . De on "§5-57, 636-643 
Prosecutor (¢.0.). 
Soldier not liable for expenses of. . op we a ~ 550 
Witness (q.¥.) 
Prosecutor. 
Accused, abstention of, from Sving evidence: may not 
commenton .. +. 56, 645, 658, 667 
” cannot object to .. a an oe -. 633 
os may be identified by .. 650 
Address by .. . 54, 55, 56, 642, 643-6, 658-9, 675, 683 
Charges, alternative, withdrawal of, by o . $2, 638 
ee explanation of, by e 6 aie ot 55, 642 
Convening officer cannot be rr a a o +» 633 
Counsel on behalf of, rules as to .. te .. 49, 541, 633, 672-4 
Court-martial finding and sentence, cannot confirm .. 633, 684 
a may not be member of 46, 68, 477- ie 629, 681 
», present when court closed . os 661 
Documents, production of, by . 59, 643 


Duty and rights of 53-4, 55, "56; 59, 60, ‘sa, 90, 94, 480, 633, 642-6, 
650, 658-9, 744 
Evidence as to character, &c. (See Character.) 


” given by defence, may comment on .. . 56, 643, 645 

” outline of, by .. . 55, 642 

” rules as to giving, by | a 59-60, 642-3 666, 669, 673, 768 

summing up of, by ae rie 56. 643-5 

Judge. -advocate, cannot be é age a Ss. 477, 677 

” right to consult ae oe ie +» 678 

Military law, must be subject to. fi oe oe 51, 633 

Must not refer to irrelevant matter ee . 645, 658 
N.C.O. may act as, where Breducnone of documents only 38 is 

Necessary .. eye ne ic ‘aie 633 

Prosecution (g.v. ). 

Replyof .. ww, . 56, 644-6, 659, 662 

Restrictions on o Pt “56, 57, “60, 7, 75, 642-3, 645, 658 

Selection of .. . - «. 633 

Threats or promises to accused for confession oe . 91 

Witness, as .. 59-60, 642-3, 666, 669, 673, 768 


Witnesses, calling and examination of, by 55, 57, 59, 60, 642-3, 
665-6, 669, 670-1, 683 
oe cross-examination by. (Ses Witness.) 


” of accused, not entitled to list of .. on 49, 666 

Prostitute. 

Procuring to become 54 oe ae o oe oe 83 

Rape on o ae as os os oe o os 114 
Protectorate, British. 

Included in term ‘*Colony’’ oe - o - +. 602 

Inhabitants of, enlistment of .. . . a 217, $15 
Provisions. (Ses Stores and Supplies. ) 
Provocation. 

Accused should Md Pisa “not fguilty o o , 638, 641 


-. 54 
Evidence of . 2 rs on «- 433, 641, 658 
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Provocation—conid. 
Murder reduced to manslaughter by... os ar - 
Offences committed with or without, punishment .. 61 
Punishment may be mitigated by “ei aie! he 16, ‘a, 433 
Superior officer, by.. ate ake a -. 16, 61, 433 
Provost Marshal. 
Appointment of _ .. a , 42, 171, 431, 499, 790, 791 
an during maneavie a ys ‘<a 42 
ne home and abroad AR 4 a ~. 41,42 
oy on mobilization. . Et ee ‘és nits 42 
proof of .. Ha a ef oe «431 
Arrests. by es 41, 499 
Assistant, appointment, duties and powers of al, 42, 499, 787 
Custody of persons by... ies 31, 33, 34, 41, 446. 487, 499 
Duties and powers of - Eas 4i, 42, 499, 787 
Field general court, cannot be member of 3 .. 68, 478, 681 
i, confirm finding and sentence of.. 684 
Impeding, offence of ae es aie be 430-1, 705, 717 
Punishments, cannot award a os ne a 41, 499 
ae execution of, by .. Be a ae 41, 499 
Refusing to assist, offence of .. a me +» 430-1, 705 
Provost Serjeant .. te ne nes Ep 4l 
Public Authorities Protection Act oe oe . «+ 164 
Public Buildings. (See Buildings.) 
Public Policy, privilege for reasons of .. AS .. a 97 


Public Servant. (See Servant.) 
Punishment. (See under the various kinds, and offences.) 


Active service offences, increase for, of.. .. 2, 15, 20, 428-430, 
432, 434, 437, 445 
Amonnt of, fixing . .. 25, 60-62, 105, 106, 464, 663-4 
Army Act, must conform to can Bes «. 60, 464, 651 
Articles of war, under... eo -» 6, 12-14, W, 496 
Cancellation of summary award... : 1. 135, 472, 474, 622 
Civil court, by, after punishment by military law 566-7 


» offences, punishments awardable by C.-M., for 104, 130-4, 460 
Collective— 


Occupied enemy territory {in Ae as oe a 331, 344 
Prisoners of war, of : ide i es es +. 286 
Combined .. oe .. 29, 60, 64, 471, 483, 486 


Commanding Officer’ @: Uv. ee 
Commencement of 67, 466, 486, 487-8, 494-5, 565, 620, 652, 653 
Commutation— 
After completion of sentence .. 
Authorities for purposes of 64,65, 485-6, 488, 590, 654-5, 290 600 
Cashioring (q.0.). 
Confirming authority, Powers of ae a 20, 64, 485-6 
Death, sentence of (g.v.) 
Field punishment to rank next below detention for pur- 


pose of .. . a 464 
General service, to ae ae a 213, ‘214, 465, 496, see 
Meaning of oe : ae 
Mitigation and remission in addition to. MS 485, ese 
On partial confirmation of finding .. cay Rey - 664-5 
Partial, is illegal ae a us . 486 
Principles governing exercise of power fof. me 20, 64 
Two punishments in place of ome .. ... be -. 486 


Company, &c., commander (7.v.). 
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Punishment—conid. 
Corporal, actions for damages for a an «. 149 
+, discontinued .. 2h Me 30, 463, 544, 545 
» former powers to inflict oe we oh i2, 13, 30 
+» Mn natives < 845 
Courts-martial, awarded Bye to be regarded by civil court 566-7 
A by, scale and rules of . 12, 13, 15, 25, 28-30, 
44, 60-65, 68, 104-5, 130, 460, 462-7, 474-7, 593-5, 684, 787 
Degrees of, where several offenders ‘ta ie 61, 664 
Deterrent, asa a oe 61, 62 
Difference of opinion of court as to, procedure . ace +. 6634 
Exceptional, in addition to sentence .. 650 


Excessive, civil or criminal proceedings for 3, ‘136, 149, 150, 160-164 
a confirming authority may vary sentence 64, 655-8, 686 


‘a. jurisdiction exceeded by a on tole 136 
variation of summary award.. «+ 135, 472, 474, 622 

Field ‘punishment (q.0.). 
First offenders, of .. . .- oe 61 
Foreign ruler, under order of, prohibited o. o. 464, 467 
Grievances, as bearing upon amount of .. wie: a tte 16 
Increase of, during prevalence of crime 455 aie - 61 
Phy for habitual offenders a nts ve S 61 
ae for instigator of offence a ay a ie 61 
i for offences against inhabitants .. oe 431 
” for premeditated offence .. oe 61 
ce not because of electing trial by district court |. 61 


a when not permissible 40, 63, 472, 481, 483, 564, 
566, 620, 633, 685 


when permissible .. oe is 653, 656 

Invalid, cancellation of .. o. 135, 472, 474, 622 - 
oo substitution of. (See Substitution below.) 

Limits of .. a +. 44, 68, 104-5, 462-7, 684 
Lower than maximum, power to award . 28, 29, 60, 105, 463 
Martial law, under, in peace time, illegal ot -. 11, 171,416 
Maximum .. 28, 29, 60, 104-5, 130, 462-3, 466 
Minor, C.O. 's power to award “a 35, 37, 39, 40, 469, 470-2 


ae company, &c., commander’s power to award 
35, 40, 470, 472 
Mitigation of— 
After completion of sentence .. . . 692 
Authorities qualified to mitigate 64, 65, 485-6, 488, 590, 
654-5, 689, 690 


C.O.’s powers... ae pe cH 472, 620 
Confirming authority, powers of te > 64, 485-6, 654-5 
Evidence, address or statement su aceused in 54, 60; 640-1 
Meaning of is : ae -. 486 
On partial confirmation’ .. 654-5, 686 
>» passing valid, in place of invalid sentence ee -. 654-5 
Principles governing exercise of power of .. oe 64, 564 
Remission and commutation in addition to.. o «» 485 
Re-trial, on ae ae an +e oH a 564 
Revision of sentence, by" a «+ — 483 
Nature and quantum of, majority of court decides oe «. 663-4 
Object of .. os . 60, 61 
Offences under Official Secrets Acts |. -. 896-8, 901-5 


Offender cannot be tried again by military ‘law for same 
offence after «+ 40, 44, 45, 53, 470, 471, 473, 584, 567, 639 


HH 
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Punishment—con!d. 
Place of trial not to affect ee ws ate Bs -- 566 
Prompt, reasons for os o« -. 104 
Provocation may be grourid for mitigating ra -» 16, 61, 433 
Provost marshal cannot award .. es oS 41, 499 
Remission of— 
After completion of sentence .. . me 2 +. 692 
Authorities qualified to remit 64, 65, 485-6, 488, 590, 654-5, 
689, 690 
Commutation and mitigation in addition to.. ue -. 485 
Confirming authority, powers of : 29, 64, 485-6, 654-5 
Does not extend to automatic forfcitures a a 486, 656 
Meaning of tne Ae .. 486 
Minor or summary punishments te -. 135, 472, 620, 622 
Pay, deductions, &c., from, in case of ae -» 456, 486, 551 
Suspended sentence, in case of. . oe es a 487, 488 
To be granted beiore release .. a or 490-1, 493-4 
When io be granted... re an a .. 135, 487, 564 
Re-trial, in case of : oe. -. 564 
Rules of procedure, power to make, regarding . Bt -. 496 
Scale of. (See Courts-martial above.) 
Ship, H.M.'s, summary punishments on board... -- 819, 820, 823 
Substitution of invalid for valid by confirming authority .. 486 
a valid for invalid me ++ 65, 496, 653, 655 
Summary— 


Accused may elect C.-M. instead of 24, 33, 35, 37, 40, 61, 155, 469, 

470. 472, 595, 617, 621 

Active service, on 38, 466, 469, 471, 787 
Barred by conviction or “acquittal by “C.-M. or e1vil court 

40, 470, 471-2, 567 

Bars re-trial by C.-M. .. 40, 44, 45, 53, 470, 471-2, 473, 639 

Cancellation or reduction of .. +. 135, 472, 474, 622 

C.O., award by, of 24, 25, 35-40, “469-472, 593, 617-621, 693, 

839, 840, 858-9 


ae », DOappeal from... a 2 40, 135 

se detachment, powers of « aie 40, 694 

Company, &c., commander, award by, of .. 35, 40, 470, 472 

Convening officer’s power to effect .. 47 

Drunkenness, in case of 24, 25, 35, ‘38, 39, “469-471, 594, 

618, 823 

N.C.Os., of o a -. 24, 35, 36, 39, 469, 470-1, 594 
Officers (q.v.). 


Persons not belonging to forces not to be subjected to 
36, 470, $78, 596 


Reservists, of .. ne aa oe . 839, 840 
Ship, H.M.’s, on board” lee me 19 1! 819, 820, 823 
Terr:torial Army. in case of .. aie ate .. 593, 858-9 
Warrant officers, of & .. 35, 470, 593-4, 621 
(See also Officer, umm: disposal. 
Table of .. . ae ) at - 105, 130-134 
Time limit for award of |. od fe 566 
Twice, for same offence, illegal .. : “40, 44, “45, 53, 470-2 
Two, for same offence. (Pee Combined above. ) 
War crimes . o . o. «. 34 
Warrant authorising, issue fet. ae at, -. 572, 575-6 
Warrant officers (7.v.). 
Purporting, meaning of expression Be af . 570 


Purveyance, Crown's right of =... . oe 1168, “203, 207 
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Q. 
Quarrel. 
Arrest of superior by inferior in case of a o . 32, 435, 467 
Insuberdination, &c whenconcerned ina .. 18 “435, 706, 719 
Quarter, refusal of, forbidden .. a se a ~. 281 
Quartering. (See Bulleting.) 
Quarters. 
Breaking out of .. ar 18, 435-6, 706 
Officer under close arrest may not leave. iN oe . 31 
Quitting of, during arrest. ws “a ae He o. 34 


Quashing of Convictions. 





Air Force personnel attached to Army and vice versd .. -. 590 
Civil courts, by .. +» 140-141, 145-146 
Confirming authority, po vers of, ‘reg iz 65 
Grounds for .. a fs, 65, 75, 76, 135, 140, “458, 641, 656 
Re-trial after E -- 564 
Queen Mary’s Army Auxiliary Corps. ie cee oe 179 
Queen Victoria School... - ae om be 236 
Questions. (See Witness ) 
Quotas under Militia Acts .. ot a 168, 189-191, 197, 198 
.R. 
Radio. (See Wireless ) 
Railroad, definition in Regulation of Forces Act oe -- 828 
Railway Regulation Act, 1842, extract Zs .. 825-6, 860 
Railway Regulation Act, 1844, extract is .- 826-7, 860 
Railwaymen, transfer of, to reserve ammediately. on enlist- 
ment .. oe es an a g Be ete .. SAl 
Railways. 
Conveyance of troops, stores, &c., by .. 209-210, 825-830, 838 
Enemy territory, 10, seizure of .. oe on +. 335 
Fares, &c., Tegulation of .. oe a «s 825-6, 829, 831-2 
Hostages on trains . aS 0 we ae -» 345 
Malicious injury to “ Be 127, 130, 133 
Neutral railway material, treatment of, jin war.. a «. 352-3 
Obstruction of . oe: 128, 133 
Power to claim precedence for military traffic on 210, 830-1 
Power to take possession of, in emergency is ‘209+ 210, 827-8 
“ Railroad’’ (q.v.). 
Statutes relating to, extracts from fate fe AS 825-832 
Warrants (¢.v.). 
Railways Act, 1921, extract from ve .- 831-2 
Range, omission to give warning during firing at.. . on « 2 
Rank. 


Acting or lance, Seprration of, by C.O. 37, 39, 470, 472, 594, 595 
» C.-M. cannot award.. 465, 595, 758 


Army and regimental, may be different aren eed 
Forfeiture of seniority of 29, 41, 462, 463, 465, 473-4, 593-5, 651, 

757-8 

aa A Se in Air Force .. ae -- 473-4, 589 

” » in Navy -. 590 

power of Army ‘Council to restore | + 463 

Grievances ‘Tegarding, civil courts have no jurisdiction in .. 135 

Proof of, by Army List or Gazette Or ae . «- «568 
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Rank—conid. 
Reduction in oh 463, 465, 567, 593-5, 758-8 
we date of effect oe 465, 595 
Relative, in cases of naval, military and air forces . 597, 809, 814 
Supplementary Reserve of Officers, on appointment § to «. 223 


Temporary, forfeiture of seniority of .. a . -. 465 
Territorial Army, on appointment to 7 +. 232 
Ranks. 
Leaving the, on active service .. » 428, 704, 715 
Penal servitude, imprisonment, &c., ot N C: Os. ‘involves 
reduction to the .. ei oe oe 29, 594-5, 758 
Quitting without urgent necessity 2 «. 440-1, 707 
Reduction to the .. 29, 463, 465, 470-2, 567, 503-5, 758 
A ie x date of effect a , 595 
ai oo, iD case of instructors, Army Edccatioant 
Corps. . a ee - $94-5 
ve »> +, Dot affected by suspension of sentence .- 488 
” +» ,, to be specified in sentence .. ore .. 595 
Rape. 
Court martial, when triable by .. oie «. 44, 103, 468-460 


Evidence in trial for, special rule as to .. 
Offence and penalty Se) 113, 114, “134, 460, n3 


Women and boys, conviction of, “for 1! 114 
Rates. 

Collection of, in enemy territory when occupied ae -- 3B 

Exemption from, where occupation is in respect of office .. 243 
Rations. 

Improper disposal of a a. 443 

Liq..r, stoppage of, deduction from pay" incase of .. -. 548 
Rebe: lion ee Riot, &c.,—Insurrection.) 


Receiving aise goods 22, 76, 124, 134, 444-5, 499-500, 708, 733 
Recommendation to Mercy. 


Acquittal, may amount to Sa RA nA ie -. 481 

Communication of, to accused .. SS os ie 480, 684 

Exceptional use of ee o ‘Ss a . as 62 

Finding, in relation to .. he .. 481 

Proceedings of court, record in, of -. 62, “480, ‘652, 684, 759 

Promulgation of .. aie a 2 .. 65, 480, 684 

Reasons for, to be recorded : re a A 62, 652 

Restoration of service in relation to |. “ -- 62, 502, 652 
Records. : 

Entries in, admissible as evidence ay ar -- 88, 568-570 

Medical, privilege of 4 ee -. «158 
Recreation Rooma may be used for music dancing. &., 

without licence os - - 
Recruit. 

Absconded .. a oe o. 215, 498, 503-4 

Attestation (¢.9.). 7 

Bounties (g.u.). 

Discharge, purchase of, by. (See Discharge *) 

Drunken, not to be enlisted . oe -» 503 


False answer by. (See Attestation. ie 
Notice paper to be given to ee oe ae 215, 503 
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Recruiter. 
Duties of, on securing recruit .. an ae oy -- 503-4 
Irregular enlistments by . oe .. 219, 456, 712 
Paid pensioner, subjection to military law aie! ae +e 582 
Regulations as to .. oe - on os ots % 514 
Rewards for ai ED fe te ee Fit aS 177 
Recruiting. (See also Enlistment.) 
Army and Militia, competition between. or ais 176, 196 
Army Council’s Powers asto.. é A 177, 514 
Expenses of . oe 176-7 
Former methods of... a ie ee a 4 3, 175-7 
Great War, during. . es ae Bue z 178-9, 185 
Neutral territory, in, forbidden fe Ae ta ae oie 347 
Present methods of. . a Bey ea Ae 177, 179 
Regulations, contravention of .. ae 456, 712 
Territorial Army, organized by county associations .. .. 848 
Uniawiul .. + +. 219, 456, 516, 712 
Red Cross. (See Medical Emblem. ) 
Redress of Wrongs. (Ses also Complaints.) 
Civil court, jurisdiction of, as to.. 135-137, 141--142, 152-156. 
3 164, 574-5 
Officer, in case of .. ee ot a a +» 460-1, 591 
Soldier, in case of . +. 461-2, 689 
Reduction in Rank. "(See Non-Commissioned Officers and 
Rank.) 
Re-engagement. 
Army Council's powers as to... eS aie 211, 508-9. 517 
Declaration on, admissible as evidence .. Poy + . 567-8 
Error in, claim to discharge for .. . 517 
Forfeiture of service suring a “20, 213, 499, "502, ‘508, 586 
Marines, Royal oo . i) : es. 238, 586 
Militia : af =r ee 2 32 
N.C.Os., in case of. o ws bs 212, 
Reservists, in case Of ne a 225, 226, 229. $32 
Soldier, in case of .. ae ie ste es . 211, 212,5 
Supplementary Reserve .. Sit a Se se 229, 
Territorial Army .. a ae ee oe fe 234, 8. 
Warrant officers, in case of oe ae 
Refusal to deliver up to Civil Power |. ye 241, 458, 567, 
Regimental, meaning of, in Army Act .. an oe 2 
Regimental Books. 
Confession of desertion, &c., to be entered in .. 498 
Declaration of court of inquiry as to absence of soldier to 
be entered in... a we -497-8, 688-9 
Records in, as evidence .. 59, 81, 88, 448, 498, 568-570, 
649-650, 689, 755-6 
an +» dispute as to accuracy of .. es es. ae 570 
», Signature of .. og bs oy) as -» 570 
What books are... Sarge ts -. 570 
Regimental Conduct ‘Book and Sheets. (See under Conduct.) 
Regimental Debts. 
Absence without leave, modification of Act incaseof .. 878, 887-8 
Active service, regulations under the Act to provide for «+ 892-3 
Acts of 1893 and 1919, and Regulations on a 872-895 
», forfeiture under 2 we ie 2 464 


Administration, letters of | . . oe es 243, 879 
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Regimental Debts—conid. 
Administrator-General in India, delivery of effects to, &c. 


are 882, 887 

Administrator, official, duties .. -- 876-7 
meaning as respects India |! -. 879 

Apprentices, application of Act in case of sys -. 878, 887-9 
Assets, property when not Sc 2 be we -. 876 
Casualty returns. i an .. 885 
Channel Islands, application of Act tu .. F ore .. 880 
Charges, preferential, decision of questions as to mn 873, 879 
ae oy Feyment of aye 872, 873, 877, 883, 892 


an unpaid, payment by Secretary ‘of State | 874 
Claims against deceased. (See Debis, below.) 
Committee of adjustment, composition, appoitment, and 
assembly .. 881--2, 887, 888, 889, 893 
oo F) duties and rowers of 
872-3, 876-8, 882-5, 887, 889 
” » effects, delivery of, to Adminis- 


trator-General, by Se 887 

stand: 2, 10 case of active service 892-3 

Creditor, position’ ot A .. 877 
Debts, payment, &c., of” “243 872, 873, 874, 879, 882, 884, 
887-9, 892 

Definitions in Act of 1893 and regulations oe 879, 883 
Desertion, mod:fication of Act in case of ve 878, 887-9, 893 
Duty, provisionsasto .. a ie 243, 872, 876 
Effects, collection of, on death | of -. 243, 872, 873, 892 
», difficulty in realising in India - 887 


+» ‘Money in possession of ‘Paymaster at his death not 


considered E of 878 
+» not money, disposal of .. ae os eh .. 875 
»» proceeds of sale .. ‘i ae ee .. 888 
» Sale of, by auction, &o. iss ait .- 883-4 
ee +,  certificat: of particulars .. 885 
ue sending of, to next-of-kin, or representative. .. 883 
unappropriated, transfer to Patriotic Fund . «. 894 
Felons, modification of Act in case of .. : -. 878, 888-9 
Funeral expenses a es aes So ae 872, 883 
Illness, expenses of last .. a ye - a ~. 872 
India, Admuinistrator-General .. a “8 . . 879, 882, 887 
»» application of Act to ae es 876, 878-0, 882-891 
an: natives cee ar o -- 878 
a casualty returns from ie 885 
»» @eath in, claims against deceased, payment ot 879, “890-91 

‘8 »» form of notice for Publicarion as to aispowel 
of effects 2 oe 890 
” +, Of person not a soldier... 879 

», deduction of arrears of subscription to ‘military 
funds . 879 
», duty not payable where surplus ‘or residue under £100 876 
», inventory and account of Property, Broced ure): 882, ro 


»» payment of debts of deceased. 

»» Secretary of State for, Provisions 3 as to. ) 879, ‘888-90, Pe: 

surplus, remittance of .. 5 as -- 884, 886, 891 
Intestacy, declaration of . ey 

Inventory of property, deposit and inspection of of . 

preparation and disposal of . . . 

Isle of Man, application of Act to . +e . 
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Regin ental Debts—conid. 


Kit. disposalof .. as +e -- 888 
Lunatics, modification of Act in case of. . 878, 889-90 893 
Medals and d«curat:ons, di-posal of ee on -. 875, 886-7 
Next of-kin or representative, payment to Pat a -. 885 
sending of effects to .. 883 
N.C.0."s commission for selling effects by auction .. 884 

Patriotic Fund, transfer to, of tnappropristed: residue of 
effects ays .. 894-5 
Paymaster, Army, ‘modification of Act 10 respect of .. 878, 879, 887 
ay discharge of .. ie ue 876 
A disposal of surplus by vs 873-4, 875, “879, 885, 892 
Pe:sonal estate, definition of = f - 872 
‘ sale to pay preferential charges, &e. 873, 875 
Property when not as-ets .. 76 
Regulaticns under Act... a 2 ae | 875, *gg1-803 
Representation, definition of a nn us Se .. 879 
when u: necessary ny ee Me 874, 876 
Representative, saving formghtsof —.. ae 877 
Residue, disposal of, by Secretary of State .. 874-6, 886-7, 894 
+» _ undisposed of application of.. x -. 875, 893-5 
Savings bank, regimental, sums depos: ted in. Me 888 
Secretary of State, discharge of .. ys .. 876 
7 ers, :. 873-879, 886-90, bare 

Securities, shares, , disposal of . a 
Ship, assembly of committre where death on board |. ie 882 
Soldiers’ effects fund, ts to widows and childrenfrom .. 894 
na oyal Warrant establishing Se 893-5 
Surplus lodged with paymaster .. . . 873, ‘S84, 892 
+» provisions as to disposalof .. "873-5. 876, 878, 879, 

884, 885-6, 887, 889, 891 
+» _Temittance of undisposed ‘ oe 874, 875 
Validity of payments, sales, &., under Act. ls .. 876 
Will, original, deposit and inspection of, &c. .. 877-8, 880, 885 
Regimental Exchanges Act, 1875 a 561 


Regimental Goods, - ‘damage to, theft or embezzlement of. 

(See Damage, Embezzlement and Stealing.) 
Regimental Institute. (See Institute.) 
Regimental Necessaries. (See Equipments and Kit.) 
Regimental Orders. (See Orders.) 
Regimental Property. (Ses Property.) 
Regimental Savings Banks. (See § Savings Banks ) 
Regiments, territorial titles of, origin of : . «. 174 
Registration, National .. ‘ 178 
Regular Army Reserve of Officers. (See Reserve of Officers. ) 


Regular Forces. 


Auxiliary forces when treated as a's -» 583-4, 592, 598 
Command of . . . 194, 497 
Constitution, &c., of - - o 220-1, 240, 605 
Definition . oo . 601, 605 
Indian forces, when included in | oe o .. 554, 578, 601 
Malta Artillery, Royal, is part of aN oa . 240, 578, 601 
Military law, application of, to .. c o 455, 578, 579, 580 


Reserve forces when included in .. 227, 578, 583-4, 601, 605, peed 
» _ officers never form part of ate oe 

Royal Marines included in tI 554 578, ‘601, eos 

Supplementary Reserve when included in 229, 578, 583-4, 601, 605 
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Regulation of the Forces ASE 1871 .. a +» 827-8, 860 
Releasing Authority ‘ .. 490, 493, 495, 692 
Religion, swearing of persons according to. (See Oath.) 

Religious Observances. i 


In enemy territory when Srellpied se XS ie +. 329 

Prisoners of war, of An 289-290 
Religious Scruples, no excuse for disobedience. . +e 18, 434 
Remand. 

Absence of witness justifies a .. -. 616 

Commanding officer’s power to, for C. M. "35, 38, 409, 619, 686 

Deserters and absentees, of, by civil court oe . 559-560 

Evidence reduced to writing in case of .. ‘ we +. 617 


Remission of Sentences. (See Punishment. ) 
Removal of accused. (See Accused.) 

Prisoner. (See Prisoner.) 
Removing Authority. 


For sentences of imprisonment and detention .. se 495, 691-2 
+, penal servitude os on . 490, 495, 691 
Officers prescribed as 691-2 


Repatriation of Prisoners of War. (See Prisoners of War. ) 
Reporters. (See also Newspaper Correspondents and Press.) 


Admission to, and conduct at courts-martial .. sie 51, 153 
Shorthand writer (q.v.). 
Reports. 
Confidential, privilege of .. as o os ae oe 97 
False statements in Ss By aa e st 449, 709 
Neglect to send... oe 450, 709 
Spreading reports calculated to create alarm, on active service 
15, 428, 704 
To superior authority, how to be made .. as ore +. 697 
Representation of the People Act, 1918 aah xine +. 244 
Reprimand or Severe Reprimand. 
In case of N.C.O., by C.O. . A 39, 470 
4 ae », by company, &c. a commander nt: 35 
” ” 1 by C.-M. . .. 463, 465, 595, 758 
” ” on board H M. "8. ship 823 
+ +) officer 8 41; 462, 463, 473, 757 
a », Officer of Indian “Army” ae oh ae -. S91 
ai »» Warrant officer a Se 41, 465, 473, 593, 759 
Reprisals. 
Collective punishment .. ie an as ee -. 344 
For hostile acts of inhabitants .. a a ae 331, 335 
Forms of .. . on o o- o +. 344 
General principles .. oe os +e oe se ee UO 
Nature of .. 2S a oe af oe on « 343 
Procedure before .. o . ay An oe +. M34 
Requisitions. 


Athome. (See Billeting and Impressment.) 
In theatre of war, &c.— 


‘Contributions, ’’ . -. $87 
Fixing of prices for supplies requisitioned * | Se .- +. 337 
Method of making . - . . . -- 336 
Payment for a .. 336 
Private property, food and fuel supplies, &e. on -- 3396 

ey of direct military use <a ie ~- 885 
Property of prisoners of war a se “ o os 34 
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Res Geats, rule as to statements forming part of 84-86, 88, 90 


Reserve Forces. 
Army Reserve— 


Abroad, permission to reside .. aa .. 227, $12, 842, 843 
Absence without leave .. . os 833, 835-6, 837 
Bi i court of i ‘inquiry o oe ee 837 
ee Me definition nis On a oe 835 
i an form of charge +. 735 
By mn procurin, commission “of offence ce 836 
record ot o ae .. 837 
Appointment ’ to military body, provision as to ae -. 838 
Army Reserve Force, definition of a 840 
Armny service, re-entry on : ‘227, 501 

Attachment of reservists to Tegular or auxiliary forces 
226, B34 

Attestation on enlistment, provisions as to .. ate 
Calling out for annual training o o 226, ; 605, 834, ot 
” +» in aid of civil power tin -. 226, 605, 833, 835 
” », OD permanent service .. 227, 510, 601, 605, 834-5 

is 3 by ne extent of liability to serve 
in case of «- 227, 510, 835 


Provulons as to transfer, 


failure to attend 833, 835, 837 
Provisions as to T.A.234, 855-6 


&c. os o 227, 835 


Care of reservists, duty of county associations . ~. 848 
Channel Islands, ‘offences and punishments in o -. 839 
Charge-sheet, framing of “ a 623, 702, 734-5 
Civil power, calling out in aid of oe +. 226, 605, 833, 835 
Class I. (excluding Militia ane Supplementary Reserve)— 
composition, &c., of . «. 224-26, 832 
divisions of .. 2 - 224, 832, 842 
liability, by agreement, for m permanent » service without 
proclamation . He -.  SA4l 
numbers 224, 832 
numbers when not included in forces authorised by Army 
Act .. a «- 842 
Section A. 
calling out of an a a, oe .. 227,510, 841 
numbers... es oe fe ce .. 225, 841-2 
Tegulations asto .. foe ne Pts se 225, 227 
service, period of .. ae +e e. 225 
» >, When called out ae ats 227, 842 
Section B. 
regulations asto_ .. ae ats wa ie ae 225 
Service, period of .. Se A an oe ae 225 
Section C. abolished .. o o. oe as «+ 224 
Section D. 
enlistment and re-engagement . e: os 226 
regulations asto .. ete . - - «+ 226 
Service, area of ae ep o a s -. , 224 
Supplemental . ee ie . 832, 842 
Training, annual, period of.. . . we 226, 834 
Class II.— 
composition, &c., of . ais Ste isis oe 226, 832 
numbers “oa oe: 224, 832 
service confined to United Kingdom a «. 224, 832, 835 


ae 
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ClasZ .. te -. 179 
Commanding officer, summary ‘punishment by oe . 839-40 
Constable, exemption from serving as ie ee 834 
Corps, appointment and transfer to .. eS wis ‘227, a 


Court of Inquiry, provisions asto .. 
»» summary jurisdiction, trial of offences by" 833-4, 836, 


838-40 

Courts-martial, liability to trial by 44, 578, 833, 836, 839-40 

ae time baa for trial by oe 44, 564-5, 840 

Creation of . oe ee es +. 178 

Desertion . . on -. 835 

inducing reservist to commit “offence of .. -. 83 

Discharge, certificate of a Ss ae ae +. 226 

Enlistment abroad as aie -» 843 

be: by man of, reckoning of prior service Py 503 

ra fraudulent, into .. mie “21, 439 

ae improper, into regular forces 1445, 455-6, 503, 730 

Ay into, by manofT.A. .. 3 854 

Procedure and term of service .. | 226, “g32, 837 

Evidence, provisions of Army Act as to, applied to... | 840 

Exemption from parish offices, &c. .. a -. 834 

», tolls, &c. .. we a oi 208, 838 

Fines, minimum amount - .. as ee oe -. 839 

Forfeitures and stoppages of pay .. 456, 552, 839 

Identity or life certificate of reservist, ; taking as security .. 562-3 

Imprisonment, minimum term of... ae oe -. 830 

Insubordinate behaviour aie ae a 578, 833 

Isle of Man, offences and punishments in. - -. 830 
Language, threatening, c., using to officer es 1384, 


833 
‘“Man‘’ of, term includes W.Os. and N.C.Os. oe . 840 
Medical examination .. o- a . +. 227 
Military Law, application of, to .. 229, 578, 581, 582, 583-4 
men subject to at all times ina modified sense 578 





Notices, service and publication of; provisions as to. 838-9 
Numbers .. . oe ~» 224, 225, 832, 841-2, 86s 
Offences and punishments oie te 652-38, 833-6, 83940 
ee by, time limit for trialof .. ae 44, 564-5, 840 
»»  ovidence of .. oe o . +. 834 
», triable by courts- martial wie res .. 578, 833, 836 
Orders and regulations as to, power to make.. .. 837-8, 863 
Parliament, assembly of, when called out .. on ~ 835 
candidature for, by reservists 244 
Pay cannot be stopped for maintenance of amily. ‘or civil 
debt oe oe . ace . 552 
op offences in respect of sts oe “é .. 838 
Pension of, on return from army service 838 
Permanent service, liability to. (Ses Calling ont above. y 
Personation a - 127, 552-3, 883 
Powers vested in holder of military office, exercise of -. 838 
Proclamation calling out o- o on 227, 510, 834-5 
Railway, conveyance by ‘ ee 200, 828-890 
Re-engagement, procedure and terms of service 225, 226, 832 
Regular forces, forms past of, when called out on t 
service .. ae 227, 578, 601, 605, 835 


Regulations as to an oh =e .- 227, 837-8, 863 
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Reserve Forces—conid. 
Army Reserve—contd. 
Regulations, non-compliance with .. o 578, 833 
“*Reserve’’ in Part Il of A.A. means Class I" . 518 
Retention of reservists in time of war, in army service 227, 510, 835 
Sections A, B, C, D (See Class I, abou) 


Service, certificate of .. - 217, 225, 226 

a false statement as to ‘service ‘in or “discharge from 
450-1, 552, 710 

‘es retention in (See Retention above). 

sy when called out, period of .. se .. 227, 510, 835 
Tolls, exemption from .. a es ee o. 209, 838 
Training, failure toattend = .*. oe ae 735, 835, 837 
period of oe o oe 226, 834 
Transfer to, after colour service 7 a * 225-26, 511-2 


before expiration of term of colour service 
211, 218, 225, 501-2, 511 


” 





é. certificate of service given on .. se 217, 225, 512 
Bs conveyance freetohomeon .. :. 218, 511-2 
during emergency... oe 212, 510 
iv if invalided or unfit to serve abroad 14,218, 511 
ae illustrations of .. SA Ai «. «225 
i. immediately on enlistment “ -- S41 
reckoning cf service, for. oo 212-13, 502-3, 566 
Transfer when called out, provisions asto |. . 227, 835, 838 
United Kingdom, reservists to obtain permission to quit +. 227 
‘When not reckoned in number of forces authorised by Army 
Act ete ny an a an .- -. 842 
Definition of ee 58 os -» 601 
Militia (formerly Special “Reserve)— 
Calling out, for annual training, courses, &c. 862 
Pe »» On permanent service, liability to, without 
proclamation -» 863 
” ” ” ” power of 863 


proclamation “ordering 
ceasing of .. .. 862 
Corps, appointing, &c., to, and posting, &c., within .- 863 


” ” ” ” 


Court-martial, composition of, for trial ot militiaman 46, 630 
Discharge from, enlistment into regular army effects -. 862 
Enlistment into ate ae +. 224, 235, 513, 854, 862 
Ze » armyfrom .. -. 862 
+» Of men discharged from regular forces 1. 513 
Isle of Man, in relation to . ee «. 599 
Military law, application of, to oe “878, 581, 582, 583-4 
Numbers liable to be called out on permanent service 
without Proclamation o se s . «- = =—863 
Offences, evidence of .. ae -. 863 
Officers. (See Reserve of Officers, “Militia. ) 
Power to form battalions, &c., of militia .. o «- =—863 
Raising of, in abeyance... yh oe . os -- 224 
Re-engagement 5 é we. es = os -. 862 
“Reserve forces’ includes . oe on - -- 601 
Service, area of .. oe a . . o -- 863 
oe extension of .. a a BS -. 862 
ae permanent, liability to ate tate ee -- 863 
Se revocation of agreement oe on on -. 863 


terms of or oe 862 
Special Reserve, creation of o oe 178, 199, 202, ‘R24, 862 
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Reserve Forces—conid. 
Militia (formerly Special Reserve)—contd. 
Special Reserve re-named ‘‘Militia’’ in 1921 178, 186, 199, 
. 
Supplementary Reserve (see below). 
Training, attachment during .. a o o on 
i. calling out for ae oe oi ao oe 
period of . rt ae o os 

Special Reserve. (See Militia above. ) 

Supplementary Reserve. (See also Militia above.) 
Absence without leave, form of charge - o 
Administration of . oe an 
Age limit . 5 ae os oe, "66 
Aur Force, enlistment into we o os 
Army Reserve, Class I, is Fart 9 of the. o 
Bounties .. . 
Calling out of .. . 

ae in aid “of civil power” 
Categories, division into A Z 
transfers to other .. 
Charges, form of, and note 
Composition of 
Court-martial, composition of, for trial of member of 
Creation of oa -- 17 
Discharge from .. vs . on 
ey certificate given on .. 
Enlistment into . a 
ii + after discharge with disgrace 2 oe 
i Regular Army, Air Force or P Navy, from .. 
Jury service, when exempt from . 
Liabilities of ae o 
Military law, subjection to te 1 229, ‘578, 581, 582, 
“‘Militia,’’ is legally .. os on we 
Navy, enlistmect into . ie ae ay Se ee 
Object of . 
Officers. (See Reserve of Officers. ) 
Organisation of . . a oe oe o 
Parliament, candidature for |. . . oe on 
Pay and allowances .. ae oe o o. 
Re-engagement in oe inte 
Regular Army, enlistment into’ 
% forces, when part of .. if 
Regulations for the .. ee ae an 
Re-posting on change of residence oe oe . 
Service, area of, when called out... 
os period of . . 
Territorial Army units, affiliation ‘or attachment oe 


Bog t: 


3 
Bie 


Bs 


. 
SBSBESSZEREEEEERE 88 


be 


BEUEY wovbaby 


N 
3. 
3 

Di gins 


8888 


£ 


Training, liabilityto .. 0... 288, 229 

Transfers to other categories ae ye = «. 230 
Reserve Forces Acts. 

Reserve Forces Act, 1882.. 178, 224, 510, 832-840, 862-3, 868 

% Pir 841, 988 

1900... -: : 842, 968 

” 1906. ‘ . 227, 843, 868 

” » ‘and Militia. Act, ‘1898 * 997, 510, 841-2, 863, 868 
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Reserve of Officers. 
(Regular Army Reserve of Officers.) 





Army service, recall for, Hability: to .. o oe +. 222 
Commissions in Be ee ohn me 222, 863 
Composition of 7 ove ave . 222-4 
Emergency, liable to recall for 222 
Forms of charges .. 702-3 
Indian regulations, officers retiring under, not liable to 
recall - . . ae +. 222 
Liability of retired “officers to service in. eat 222 
Military Law, application of, to.. oe 222, ‘223, 578, 580, 583-4 
Militia (formerly Special Reserve of Che 
Constitution of .. «. 222 
Military law, subjection to, at all times "202, 578, oe 583-4 
Precedence of, in relation to T.A. .. 233 
Regulations governing .. a ot fi ae ve "222 
Officers voluntarily joining ee oi of ee whos 222 
Parliament, candidature for .. 1. 244 
- members of, may receive commissions in ne 863 
Regular forces, reserve officers never form part of .. +» 605 
Special Reserve of Officers. (See Militia above.) 
Supplementary Reserve of Officers— 
Adjutant of Supplementary Reserve unit, status of . +. 630 
Appointments in.. on a Soe pees 
Calling out of .. ane he fe a +. 223 
Categories, division into Bf a ee fe -. 223 
Commissions in .. on ai a oo ve +s 223 
Establishment of oe on os a ra Sed, C222 
Gratuities, grant of as, ve 2a ot a atet « oe 
Liabilities of officers in. a . 223 
Military law, when n subject to: o 228, 578, 580, 583-4 
Objects of.. i ne Ns . a «+ 222-3 
Outfit allowance oe om a es he «1 224 
Pay and allowances tsi Bs se é 224 
Precedence of, in relation toT.A. .. oe ay +. 233 
Rank on appointment to .. +. 223 
Regular Army Reserve of Officers, service in, after removal 
from... a ye +. 223-4 
Removal from, on attaining age limit) tee Pe .. 2234 
Service, area of, when called out $65 a ana ae 223 
1, period of a ise a ee 
Training, liability to undergo... . «+ 223 


Reserve, Territorial Army. (See ‘Territorial Army Reserve.) 
Resignation. (See Officer.) 


Retirements. 
From Reoley forces, liability of officers to recall oe Be 222 
5 trafficking in . ie 561, 713 


Review of. sentence. (See Finding and Sentence. ) 
Revision of finding and sentence. (Ses Finding and Sentence.) 


Assignment of AG a ae! an aS -. 552 
Definition .. ee “% oe oe 602, 605 
Evidence as to, on conviction ¢; o on o +. 650 
Forfeitures .. - . oe .- 464, 466 


Personation in relation to.. we oo oe oo «. =—853 
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a en hae aa Unlawful Assembly, &c. (See also Civil 
ower. : 
Civil and military law, troops subject to, when employed in 


2, 246, 259 

Civil power (q.v.). 
Common law doctrine regarding suppression of 246, 251, 255-6, 259, 
267 


Crimes incident to . oe oe . Br a -. 253 
Crown, powers of, in case of ae =e o 4 
Disturbances, types of, and differences ‘between 247-8, 252-3 
Featherstone riot, report of committee,on  .. -- 267-8 


Firing on crowd, responsibility and ‘justification for 247, 252, 
254-6, 259, 263, 265, 267-9 
Force, use of. (See Force.) 





Haldane’‘s (Lord ep svinence on employment of OCPS . 
Insurrection, definition of : 
‘on example of .. . is 
ay “martial law’’ in case o! fe 
A punishment for Ke 253 
suppression of o . tlie, “252, 254, 285 
Law officers’ opinion on employment of’ SoORss a a -- 268-0 
Legal position of troops employed in .- +. 2, 246, 256 
Magistrate, absence of, responsibility of officer. . < oe 247, 268, 269 
aa. should accompany troops « 267-8 


Magistrate’ 8 responsibility when troops employed 248-7, 281, 254-6 
Officers, responsibility of, when troopsemployed - 48-7, 254-69 
an special du’ regarding suppression of . 246 
Opinion of of law officers on duty of soldiers called ‘upon to 
assist police oe - . oe. oe oe 
Riot Act, account of « o +. 250-1 
ra proclamation under, form and effect of |<. 251, 263 
ie Pn when readii or interval 
unnecessary 251-2, Sac 263 ,268 
Riot, definition of.. o ae oie . . 
RS example of ate at ao a toa A 
>», punishment for .. o 
suppression of (see also Suppression below) o i 251-8 





rs, apprehension, &c., of oe 251-2, 254 
armed, included in term “enemy” ae : 2, 602 
“ subject only to civil law ms ae : oe 2 

Sedition (¢.v.). 

Suppression of, duty of assisting in 165, 246, 251-2, 255-6, 259,267 
Fy responsibility for oe .» 246-7, 251, 254-69 
oF special duty of officers Ne Me «(246 

use of force in. (Ses Force. ) 

Trained bands formerly used to suppress os «- 171 

Troops assisting civil pewer, legal position of... 2, 246, 256, S8L 

» employment of .. a Birarere 254-269 
” uisition for, by civil ‘authori , 254-60, , 
ss, es ty 264, 26), a 
Unlawful assembly, definition of Ss «+ 249-50, 252, 253 
” or example rel Ge eae se cs (250 

os oe suppression of (see also juppression 
above) . ‘ ne +» 250, 253, 254 
"Asean! with intent tocommit .. at aa os 122, 134 
Definition, offence, and punishment .. ae a 122, 134 


Forms of charge for, before C.-M. eit oe See 713, 733 
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Robbery—conid. 
Stealing, conviction of, on charge of . ai «. 122 
Violence, with on oe. o 122, 134, 713, 733 
Roll, Muster, making false entries in |. nes ae 449, 709 
Route. 
Billeting, is authority for.. - o on - 205-6, 518-9 
Definition of <é ake oe 205 
Falsification or forgery of. sed ay 1449, "535, 709 
Impressment of carriages, is authority for “ye! ana: 208, 526 
Order substituted for, in case of auxiliary forces ore 207, 592 
Railway, conveyance of troops by, is authority for 209, 826, 829-830 
Signi 5 ve a a -. 205-6, 518 


Royal Air CReree: (See Air Force.) 

Royal Artillery, Engineers, &c. (Ses Artillery, Army 
Service Corps, Engineers, ses) 

Royal Flying Corps.. a oe aS oe or 185 

Royal Marines. (See Marines. y 

Royal Warrants. (See Warrants.) 


Rules of Procedure. 


Admiralty, power of, to make .. . o. oy +. 585 
Application, extent of .. -. 697 
Amny Act, not to contain anything inconsistent with. 496-7, 697 
Cases unprovided for in .. oe. -. 696 
Channel Islands, application to . Be als o- -» 697 
Commencement of operation oe a Bs nit .. 697 
Construction of .. . ar ae -. 696-8 
Courts of Inquiry, in relation to! as nie <a «. 496, 687-9 
Crown, power of, to make... . oe «+ 496-7 
Deviations from, resulting in injustice to accused oe +. 483 
Evidence, copies of, as .. . 568 
Forms in, deviations or omissions from, “not to’ invalidate +. 696 
nh note as to use of forms of charges bc ae 699-703 
Ae notes may be added by ‘Army’ Council... ++ 086 
Tules as to use of Sei se Me . +. 696-7 
Isle of Man, application to oe med as, aes -- 697 
udicial notice of .. ae oe ie Pr «- 496 
arines, Royal, application to... oe os os 585, 698 
Meaning of expressions used in .. ++ 696-7 
Military office, exercise of powers vested in holder of . -- 696 
Parliament, to be laid before .. o eis a +. 496 
Repeal, alteration, &c., of oe ae a oe «. 496 
Suspension of, for military exigencies .. a5 ee 679, 686 
y) form of declaration ae Pry ae oe 741 
Ruses .. oe - o . - .- . ++ 293-5 
Definition .. ee os o - ‘Me a +. 293 
Improper .. . on . . . . -- 294 
Legitimate .. oe on on on on -- «204 
Use of flags, ‘uniforms, &c. a a fi an -. 295 
8. 
Safe -conducts . .- on oe o oe +. 822 
Safeguard. 
Forcinga_.. on . oe ae +. 429, 431, 705, 716 
Meaning of .. os on oe seas . 323, 431 


210) LL 
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St. Petersburg, Declaration of, 1868 .. .. oe -. 353-4 
Sale of Horses, Motors, &c,, prohibition in emergency .. 532-3 
Sanitary Services in occupied enemy territory. (See Occupation 
of Enemy Territory.) 
Savings Banks. 
Forfeitures under Acts relating to military .. . -- 464 


Regimental, deposits in .. a4 es = or -. 888 
Scandalous conduct of officer .. 21, 29, 60, 442, 707, 722 
School, soldier absenting himself from ... ee ee 440, 707 
Scotland. 

Attestation in oe . os on os . « 514 

Billeting in .. : aa . «- 205 

-Chief officer of police, meaning of as -. 523 

County court judge, meaning of,in.. ee 5 +. 604 

Court of Session is a ‘superior court’’ .. : 603 


>, | Summary jureciction: meaning: of, as regards ‘e04, 606 
Ferries in .. oe 209, 554 





Fines, imposition, “&e. 7 in te . z .. 5734 
Impressment of carriages in a, -. 2086 
Lunatic soldiers duechareed, in, Provisions as to +e -. 512 
Militia (old) in .. oe 190, 197, 198 
Misdemeanour, meaning of, as respects . +. . -. 608 
Oath, administration of, in BS BS ie oe 52, 635 


Sheriff Substitute @¢ w.). 
Summary Jurisdiction Acts, meaning of, as regards .. 603, 606 


se re Court, definition .. ae Ss 604, 606 

- Summary proceedings in . - .. 573-4, 603-4, 606 
T.R.F. Act, 1907, ‘application of, to .. ee 56 +. 865 
‘Witnesses in, competency of a As an a .. $73 
Scutage A 168, 173 
Seamen's and Soldiers’ False Characters Act ! 219, 517, 553 


Search Warrants. (Ses Warrants.) 


Seconding. 
Officers and airmen to Army, disciplinary provisions 42, 565, 578. 
579, 580, 588-590 
Officers and soldiers to Air Force, disciplinary pro~ 


Trial of persons who have ceased to be seconded 
Secretary at War, history of office sts a 
Secretary of State, definition of term .. aa 





Secretary.ct State for War. 
Army ncil, President of as we a on -. 184 
History of office .. . o. . a -» 181-2 
Powers with regard to— F 
Active service .. o . oe oe o. -- 600 
Field punishment oe 30, 463 
Marines, vested in Admiralty i in certain cases” 585 


Military convicts and prisoners 67, 489-490, 491-2, 494, “$44, ee 
itia oe 


Prisons and detention . 543-5, 508 
Regimental debts . 873-9, 883, 886, 888-890, 892-4 
Reserve, Army .. on . Es , 833-4, 837-8 
Rales of Procedure os é . oe fe 

Territorial Arm: . on 282, 847-8, 850, 961 


ibility to liament and Crown oe Re 179, 182 
‘Warrant authorising punishment, &c. .. am oe. 572, 576 


1047 


[References om pages 418 to 610 are to the Army Act, and references on 
pages 611 to 786 to the Rules of Procedure.j 


Securities. 
Disposal of, under Regimental Debts Act oe ee «. 883 
Forgery of .. a ince 125, 132 
Inducing execution ‘of. by force or fraud. . oe oe 124, 181 
Sedition. 
Charge of, framing . aie oe is -. 706 
Civilians, by, tried by civil court” *. . a +. 432 
Definition .. ‘se 16 
Offences relating to, and punishment for oe ‘ie, 431-2, 706 
Self -defence, use of force in a o +. LIL, 433, 641 


Seniority, forfeiture of. (See Rank. ) 
Sentence. (Sce Finding and Sentence.) 


Sentinel. 
Guard, member of, when liableasa_ .. ie sia! -- 430 
Leaving post before being relieved «. 15, 429-431, 705, 716 
Misbehaviour of .. on «+ 15, 72, 429-431, 705, 716, 717 
Post; meaning of .. ve .- a +. 430 
Posting, proof of, when necessary -- 430 


Sleeping or drunkenness on post... 15, 75, 429-431, 701, 705, 717 
” evidence of previous offence 


not admissible on charge of .. oe a aie as 75 
Soldier only can commit offence asa .. oy rae tre 15 
Striking or forcing a AS ae ae «+ 429, 431, 705, 716 

Servant. 3 
Embezzlement by .. a a3 ae «+ 22, 120, 131 
Neglect or ill-treatment of es oe oe «112 
Officer exempt from licence duty f for soldier oe ais, -. 243 
Possession of master’s property . a8 a aa +. 120 
Public, embezzlement by ee ee oe aa 120, 131 
iy liability for contracts .. rs a 157 


» liability for wrongful acts of subordinates se 154-157 
»» Offences committed abroad by, liability for .. -- 162 


Theft by .. os a oe os oe +. 120 
Service. 
Abroad, as a punishment .. a os Be : 213, 214 
+» — early histo ae 167, 169, 171, 172 
» in case of T.A. ‘(See Territorial Army.) 
»» prolongation of service .. . -. 211, 212, 508 
»» soldier undergoing | imprisonment or detention may ‘be 
sent on .. . a <8 +. 491-2, 782 
Active (q.0.). 
Actual military . oe oe - = =%42 
Air Force, forfeiture ‘of, not to be awarded! tee a+ 4784 
Amy, meaning of.. on . . ee o. - 501 
»»  Ye-entry on, by reservist. . ie: % oe 227, 501 
a Service Act, 1847, provisions of, as to.. ‘ 177 
Certificate of . oie +. 217, 225, ‘226, 512, 513 


Change of conditions of .. 211, 214, 225, 501, 502-3, 506, 507 

Composition, payment of, in lieuof .. . oe -- 167-8 

Compulsory, abolished .. a a aie os «- 175 
during Great War .. o o sie -. 178-8 

Continuance in, after 21 years .. Br rr 211, 212, 508-8 

Custom of the (q.v.). 

Death on, euee eee &c., from Patriotic Fuad -- om 


Deputy, by Vee ea ey ee cee RNG a. ae ~ 168 


[References om pages 418 to 610 ars to the Army Act, and references on 
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Service—conid 
Detention, periods of, reckoned as 213, 602 


Documents, &c., relating to, admissibility as” evidence 
88, 568, 570, 649-650 
Dominion forces, in 4 ae -- 23 


Enforcement of, and | penalties, in ‘early ‘times | - 178 
Evidence as to ® -. 59, 88, 568, 570, 649-650, a 
Exemplary manner, ‘in, meaning of. . 

Extension of ace os es 33 se 21, sors 
False statement as to *. 2. 450-1, 552-8, 710 


Forfeited, provisions as to 20, 212-13, 462, 464, 466, 498-9, 
502-3, 508, 543, 566, ‘586, 656 
restoration of 62, 213, 463, 499, 502-3, 508, 568, 652 








Forfeitare of, in case of officers .. +. 41, 462, 463, 473-4, 501 
TA... 235, 857 
General, commutation of punishment to” 213, “214, 465, 486, 506-7 
ie hh ae confirming authority 
power of 486 
we enlistment for .. o eres 213, 505 
‘History of, in early times. . oe ary 166-170, 172-173 
Imprisonment, periods of, reckoned as .. oO oe 213, 502 
Marines, Royal (g.v.). 
Military— 
Forms of charges in respect of offences 3 704-5 
Offences in respect of — .. 15, “428-431, 704-5 


Militia (q.v.). (See also Reserve ‘Forces and Reserve of Officers.) 
Particulars of. (See Evidence above.) 
Period of . «+ 137, 177-9, 211, 212, 217, 500-1, 513 
Permanent, calling out on. (Ses’ Reserve Forces. ) 
Prolongation in time of war, &c. 
211, 212, 227, 509, 510, 586, 835, 853 

Recall to, liability of retired officers... 222 
Reckoning of 20, 211, 212, 213, 501, 502-3, ‘508, 506, 857 
Records of, entries in oe Bn 25, 88; 507, 568-9, 649-650 
Reserve forces (¢.v.). 
Retention in (see Prolongation above.) 
Short, introduced .. is be at ee -. 177 

»»  Yesumed after Great “War aut -. 179 
Special Reserve. (See Reserve Forces and Reserve of Officers. ) 
Supplementary Reserve. (See Reserve Forces and Reserve of 

cers.) 


Termination of, power of Crown . - ++ 137, 217, 500, 513 
Territorial Army (qv 
Transfer during. (See Transfer . ) 


Sexaal Offences and Assaults .. -- 113-115, 130, 131, 182,134 
Shamming death or wounds, as treachery ee -. i 
Sheriff. 
Head of the shire levy os 165-166 
High, field officer T.A. not required to serve as fe 233, 858 
Offoer of auxili forces as 


-. 592-3 
oe lar forces di ualified from serving as .. 243, 557 
a TA. exemption on during embodiment «+ 238, 588, 858 


Sheriff Substitute, jenicial aatics: take Precedence. in case of 
T.A. officer .. a . oe . on 


Shilling, acceptance on enlistment os ve ee «3S 
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Ship. 


Active service on board .. .- 599, 600 
An force and military Personnel together on same transport, 
line of . - 812, 813, 816 
Aimy Act, application of, to persons subject to military law 
Peete ieee 2 on board H.M. "s ships. . ee o -. 598 
Colonial forces on board . o . ee a «. 537 
Convict, military, on board 490, 820 
Court- martial, military, not held on board ship ‘commissioned 
by H.M.. 599, 819 
>, on board, provisions as to 45, 477, 537, 538, 599 
Crew of hired transport not subject to military law .. -. 582 
Death on board, committee of adjustment on property -. 881-2 
Discipline and command on board H.M.’s ships, Orders in 
Council .. on o- «+ 42, 598, 818-824 
Duties when under close arrest on . . oe 34 
Good order and discipline of, acts against . : 818-9 
H.M.'s, powers of commanding officer of, “in relation to 
Officers and soldiers. - oy .- «. 547, ae 
Hospital, how distinguished o. * 304 
Marines on board H.M. "a, provisions in Army ‘Act as'to | 586-7 


Military custody of persons on board .. 490, 493, 576, 819-820 
Naval Discipline Act, application of, to land forces on board 


ship commissioned by H.M. .. oe ve 42, 598, 818-824 
N.C.Os., on board H.M.’s ships, summary punishment of .. 823 
Offences on board . oe bad 477, 599, 818-824 
Pay of soldiers stopped for offences on board . .. 547-8, 823 
Prisoners, military, on board . : a as 493, 830 
Punishments on board H.M. ‘a ships ay ws .- 819, 820, 823 
Sentences on board, execution of. . o os . -. 500 
Setting fire to 127, 130 
Soldier in confinement on, ) employment | ‘on fatigue duties .. « 

” on board os route for war considered on active 

mervice .. o on - or has. +. 600 
Shoot, attempt to .. ie oe ah A na o =o 


Shorthand Writer. 
Evidence recorded by, need not be read over to witness 56, 670 


Oath, administration of, to -. + 52, 479-480, 635, 665, 762 
Objection to oe o oe oe -- 52, 635, 665 
Reporters (g.0.). 
Solemn declaration by, form of .. on o +. 762-3 
Sick (See Wounded.) 
Sickness. 


Caused by offence, pay stopped during .. ie ‘ee 89, 547, 549 
Feigning. (See Disease.) 
On furlough, provisions as to .. oe ae . o- 576 





Siege. 
As legitimate means of warfare .. o os o. +. 290-3 
Unwarrantable abandonment of.. a - oe 427 
Sign. 
uildings, public, hospitals, &c.,on .. .. «+ 202 
Irregular combatants, for a oo “ -. 276-7 
Medical emblem (q.v.). 
Signals, Royal Corps of. 
Composition of ee <3. ee ay .. 220, 228, 231 
Signal section, Hong Kong -_ oo as ee o 0 
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Slander, actions for ee ae 157-160 
Sleeping on Post, sentinel. . 6 i] 15,75, 429-490, 705, 717 
Smart Money, not now payable a s -. 215 
Smoking, stoppage of, as Pa on H M.'s ‘ships. 7 823 
Sodomy sie ie a . ae +» 986, 115, “{30, 184 
Soldier. 
Actions against (see Civil Process below) . 
Agents, prohibition on soldiers acting as oe «. 24 
Air Force Act, when subject to .. te +. 42, 589, 597, 813 
nese etas: attachment to .. . 5 42, ‘588-890, 810-13 


»  », Officers and N.C.Os., powers of ‘command over 
42, 596-7, 814-7 
Army Act, continues subject to, till transfer to reserve .. 511 
on >, continues subject to, wherever serving .. 417, 541 
Arrest (q.0.). 
amen (q.9.). fg 
money from, by superior .. ar . o «6459 


Canrgs apie. (See ‘Charge. ) 


Citizen, status asa.. «1, 2, 103, 241-5, 246 
Civil and military law, liability to, of |: 1, 103, 241, 460, 566-7 
»» courts, invoking aid of, by . «+ 135-136, 147, 164, 574-5 


», employment of, restrictions as to. 244 
+» power, position of, when employed in aid of 2, 246, 251-2, 256 
+» prison, may be confined in, when military accommoda- 
tion not available . os 33, 543, 784 
+» Process, exemption from, of Bef 54-5 
service of, on F ee 
Civilian, ‘Tiabitity as, to military law 2. oie 564-5 
»  ‘statusas.. te + 1, 103, 241-5, 246 
Commands, lawful, &. (See Command and BiaoBedience.) 
Common law rights of, assertion of, in civil courts 135-136, 147, 155 
Soadeamant Focoiue sf ae Xe ve 461-2, 689 
it (q.0 
Corps, appointment to. (Ses Corps.) 
Court-martial, district, right of trial by 24, 33, 35, 37, 40, 61, 
155, 469, 470, 472, oir 





court of 4 airy, at, where character affected oe 
toro PN 2 es ey Ear wos 

Grtminal proces, amenshilty to oe oe » 566— 
Debts, private,of..  . .. 241, 552, 554-5 
Definition of term a: on af ee e .. 578, 601, 605 
Desertion (g.v.) 
pee 

% 7-0 
Disgracefu’ 


1 conduct of, offences and penalties 24, 442-5, 707-8,722-S 
Domicile or settlement, cannot change while in service «. 241 
Effects fund, Royal Warrant _.. a fa ae -» 863-5 


Elections, and voting at. (See Parliament.) 
Enlistment (7.0.). 

Grievances, redress of. (See Redress of wrongs below.) 

Ill-treating a ie ae a a -. 38, 457, 713 
Imprisonment (q.0. 

Invalided, ‘transfer to to reserve of to corpe in U.K. «. 214, 506, 511 
Irons, whem may be used.. ee ety 33, 787 


Jury service, exemption . ‘(Ses ‘Jary.) 
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Soldier—contd. 
Legal position of .. os . . «> 1, 103, 241, 246 
Lunatic. (See Lunacy.) 
Marines, Royal, transfer to. (Ses Transfer.) Y 
Marriage, abroad .. - os 245 


oe false representation as to, on "attestation ae a 557 

i without consent of military authorities oe we 241 
Military custody in case of, means confinement or open arrest 33 
law, application of, to .. a 1, 216, 578, 580-2 

Naval Discipline Act, when subject to . oe . 598, 818 
+ forces, attachment to ne ne 42, 597, 809-810 


»» Officers and petty officers, power of command over 
42, 596-7, 809-810, 818-824 


N.C.O., when included in expression .. .. 457, 470, 578, 601 
Obedience, duty of .. 18, 152-154, 434-5, 444 
Obstruction, &c., of, in execution of duty .. a. -- 558-9 
Offences (g.v.). 

o committed only by, rules as to cheree ts for .. +» 700 
Office, private soldier does not hold... ae -- 216 
Parliamentary elections. (See Parliament. i 
Pay (q.v.). 


Penal servitude (g.v.). 
Pension (g.v.). 
Personation of. (See Personation.) 


Persons receiving pay as .. & “s +» 216, 517-8 
Persons subject to military law as . «. 578, 580-2 
Petition by, against finding and sentence ‘ofC..M. | . 67, 135 
Posting a, meaning of .. cg . -. 505 
Press, communications to, restrictions on ba ee +. 244 
Prosecution, not liable for expenses of . ee s -- 550 
Publication of books, &c., by .. o. = a6 «. 244 
Punishment (q.v.). : 

Rates, not personally exempt from o. oe a «. 3 
Recruit (¢.v.). 

Redress of wrongs . ae a ore ae .. 461-2, 689 
Re-engagement of . - 211, 212, 508 


Retention in service after expiration of term 211, 212, 509-510, 835 
Riot, &c., position when employed in suppression of 246, 251-2, 256 
Rules of ‘Procedure, application of, to persons subject to ‘: 


military law as .. . . oe on oe a 
Service (¢.v.). 
Ship, on (q.v.). 
Status of .. ee ee oe fore -. 1, 103, 241-5,°246 
Striking a .. «. 28, 457, 713 
Summary punishment of. "(See Punishment. Hae 
Tolls, exemption of, from. . , ene 288: 553-4, 838 
Trade, restrictions on engagement int ps3 oe a -. «(244 


Transfer (q.v.). 

Voting at elections. (See Parliament.) 

Warrant officer, when included in term.. .. 465, 578, 601, 605 
Wife of. (Ses Wife.) 


Wills (q.v.). 
Witness before court of law, not exempt £ from attend- 
ing as : . oe 
Soldiers’ Effects Fund, Royal Warrant... 2, rae .. 893-5 


Solemn Declaration. (See Declaration.) 
South Africa, Union of, forces of the, raising, &c., of.. 29 
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Special Reserve. (See Reserve Forces.) 

Special Reserve of Officers. (Ses Reserve of Officers.) 

Spying. (Ses Espionage.) 

Stage Plays, licences unnecessary for recreation rooms. . -. 877 

Standing Army. (Ses Army.) 

Standing Orders. (Ses Orders.) 

State Affaire, communications as to, privileged. . oo oe 97 

Statement by Accused. (See Accused.) 

Statements, Defamatory. (See Libel.) 

Statements, False, offences in relation to 27, 219, 450-1, 461, 
462, 576, 700, 727-8 

Station beyond the Seas, meaning of expression o - 603 


Statute Law, defined an oe oe . 2 
Stealing. 
Attempted .. - .. on on . - -- 119 
Bailee, by .. so the a . 2% 22, 119-120, 134 
“Carries away,’’ meaning of .. 119 


Charges of, form and framing of ..~ 43-5, 707, 78, 123, ‘Je, 733 
Civilians, from a . 21 
Comrade (see Person subject to military i law, below. fa 


Consent of owner .. o -- 118 
Doe aden NES feos fie a Be a 22, et 
offence pena! ity lor o- ie: on on ee 
Dwelling-house, in a af a aie ae oe 128, 134 
Embezziement (g.v.). 
ae conviction of, on charge of stealing, and vices on 
versd we wis 23,71, 120, 443, 444, 483-4 
Evidence on chargeof  ..°  .. .. | 23, 73, 75, 76, 124, 444 
False pretences and, distinction between ‘ee 118, 121 
conviction of, on charge of simple os -» 122 
Finding, by.. on +. 119 
Fraudulent conversion and, difference between ate 119-120 
ole misapplication (g.0.), and, difference between .. 22 
i ai conviction of, on charge of pei A 
23, , 444, 483 


Greatcoat of comrade es ss ai ae ye 
Improper possession of property of comrade, charge for, 





where no evidence of .. a oe 23, 
Intention essential tee 22, 23 ee 
Lost operty, possession an ft of aie oe Na » 
Making away with, and, distinction between .. aie) .. 448 
Military offence, when to be treated as . ie oy 21, 22 
Mistake of owner, by ee : a3 -. oe - 19 
Money, meaning of.. : 443 
Offences and penalties ‘21, 22; 23, 118-120, 134, 442-5, 490-800, 

707-8, aw 
Ownership of property .. - .. . . ne 118, 
Part owners, by ai 119 
Person subject to military ‘aw, from 21, ‘oe, 23, “444, 307, 724 
Prevention of, officers’ responsibility for os 28, 443 
Receiving, conviction of, on charge of .. «. 124 
Regimental or public money or goods 21, 22, 442-5, 707, 723-4 
Robbery ACs ©). 
Servant, by . on a o . +. 120 
Stolen property @ 0.) 
Theft not necessaril: )eiaay on ss se -. «455 
Things ‘capable of being stolen” - os .- -- 118 
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Stealing—conid. 
Things not sepjcctiol of, at common law .. we oe «- «121 
Trick, by .. . oe oe a . ~ hg 
Stolen Property. 
Pawning or sale of .. Be re: ata we 499-500, 561-3 
Possession of oe -.__ 124, 561-3 
Receiving .. ee 22,76, 124, 134, M45, 499-500, 708, 725 
Restitution of . on . on . . + 499-500, 651 
Stoppages in respect of a o. o 445, 500 
Value of articles to be stated in charge | o oe «445 
Stoppages. (Ses Pay, Deductions.) 
Stores, &c. 


Conveyance on railways. (See Railways.) 

Corrupt dealings in respect of .. . a «+ 26, 447, 709 
Court of inquiry on loss of. . es a eat o «- «443 
Equipments (7.¥.). 

Impresament of (q.9.). 

Improper possession of, by civilians .. a o «- 561-3 


Loas, &c., of, through negligence ee a we « «6459 
Money granted fos expend are on on o. on -. 180 
Obliterating marks on... 128, 131 
Purchase of, in neutral States in ‘war, not forbidden . . +» 47-8 
Purchasing, &c., from soldiers, penalty: . o -. 561-3 
Signing document regarding, in blank . we os 450, 710 


Stratagem. (Ses Ruses.) 
Strikes. (See Trade Disputes.) 





Striking. 
Custodian .. a . . 435, 708 719 
Intention, as ‘element in offence of 481 
Military police ce (NG .C.Os.) when arrested for drunkenness 433 
nes c.O. on o. +. 457 


oe eles arrest in consequence * of quarrel, &c. 
18, 435, 706, 719 


Sentinel ote: on on ne a . on 429, 705 
Soldier ie «se ae oe ++ 28, 457, 713 
Special findings in diarges of .. if «. 17, 482, 484, 649 
Subordinate on duty a Se oe 151 
Superior officer... a as 17, 25, 61, 432-3, 706, 718 
Subordinate. 
Assault on .. eye as oie aie ae * +. 151 
Borrowing money from .. on -., 459 
Criminal liability of, when acting under orders. . os 156, 163 
Wrongful acts or negligence of, liability of superior for 156-157 
Subpoena duces tecum, writ of is a an ae 79 
Subpoena to civilian witness. (Ses Witness, Civilian.) 
Suicide, attempting tocommit .. ee 117, 457-8, 713, 730 
Summary conviction, meaning of " -. 516 


Summary Disposal of Charges against officers, warrant officers 
and soldiers. (See C.O., Officer, and Punishment, summary.) 
Summary Jurisdiction ‘Acts. (Sea aiso Court of Summary 
Jurisdiction.) 


Meaning of .. oe . ai oe se oe 603, 608 

Proceedings under... - .. siz es BA oo +. 572-3 
Summary of Evidence. 

Accused may decline to be sworn oe on -. 619 


presence of, during taking of.. oe o 37, 617 
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Summary of Evidence--conid. 
Adjournment by C.O. for taking down .. 36, 37, 617, 619, 686 
Admissibility of, asevidence .. 37, 87, 93, 102, 618-9, 628 
Caution of accused before making statement .. 37, 87, 93, 617-8 
Civilians, offences by, during taking of 539-540 
“ power to call, as witnesses at (see Witness below). 
Commanding officer, decision of,on .. A oo 38, 619 
a a evidence before, and, ‘discrepancies 
between .. ne -. 38, 102, 620 
As an powers of, after taking ‘oe ice 38, 619 
sence of, during . 37, 617-9- 
Copy of, accused to be given .. 48, 478, 621, |, 626, 679, 686 
+» »» to accompany application for C.-M. 38, 794 
>» 9», to be laid before C.-M. " : 38, 49, 631 
Court-martial, evidence at, and, discrepancies between 
38, 87, 102, 628 
teers president, to be sent to.. as . 38, 49, 627 
‘i production: before as ad 38, 49, 628, 631 
False evidence at .. . . 87, 452, 540 


Judge-Advocate-General, * submission ‘to, in ‘certain cases 
: 88, 47, 442, 445, 623, 627, 766 


Memorandum as to.. 763-5 

Oath, evidence may ‘be taken on. ae “37, 497, 618-9 

Officer taking down, appointment by C. LOises 37, 617, 619 
” ae may not be member of D.C_M., orG.CM. 

"47, 478, 629 

Statement by accused at, admissibility of, at trial 37, 87, 93, 

618-9, 628 

” no cross-examination of .. 37, 618-0 

written, by witness, inclusion in .. 5 618-8 

Taking, mode of .. o “37, 38, 617-0 

Use of, at summary disposal of officer or W.O. 41, ‘473, 621-2 

» attrial BA -. 37, 38, 54, 87, 93, 102, 618-9, 628, 640 

Witnesses, civilian, at. 539-540, 618-9, 667 

‘iy cross-examination by “accused | on .. 37, 617-9 

ty may be sworn .. a ne oo 37, 497, 617-9 


Summary eee) 

Active service (. 

-Commanding ee g.v.) 

Disposal of Saree "See C.O., Officer and Punishment.) 
Summary Proceedings. (Ses Court of Summary Jurisdiction.) 
Summary Punishment. (See Punishment.) 


Summing -up. 
pide: -advocate, by oi . 57, 646, be 675, 678, 752 
rosecutor, by oy . 56, 643-5 


+. 675 


Record of, in proceedings... on 18, 686, 761 
. . 6 » 


Summons, form of, to civilian witness 


Sunday. 
Exclusion in reckoning time ..- .. ie . - 468, 616, 687 
Inclusion in reckoning time . oa - oe 468, 697 
_ Sitting of courts-martial on es axe ae ae -. 661 
Superior Authority. 
Arrests of officers and W.Os. to be reported to .. Ae 32, 468 
Meaning of, for pu: of A.A.,8. 57a a .. 488 


Penal servitude, imprisonment, and detention, power to 
co:;nmute, mitigate or remit .. oe oe on -- 488 
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Superior Authority—conid. 
Punishments, summary, cancellation, remission, &c., of, by 
135, 472, 474, 622 
Reference to, by C.O. 32, 35, 36, 38, 39, 468, 469, 471, 498, 617-9 


ae », confirming officer tes 64, 65, 482, 652, 684-5 
oN ,, convening officer .. 47, 627, 682 
., where confirmation withheld = 64, 482 
Reports and applications to, how to be made .. ae +. 697 
Suspension of sentences, powers regarsling es 65, 66, 487-8 
Superior Court, definition of Ge , oy Be -. 603 
Superior Officer. (See Officer.) 
Supplies. 
Assisting enemy with ° os oe on - 427, 704 
Corrupt dealings in respect ‘of os. os o +. 26, 447, 708 
Injuring persons bringing. . te aH +. 430, 431, 705, 717 
Irregular detention of ‘ Be «- 430-1, 705 
Purchasing. &c., from soldiers, penalty for . on -- 561-3 
Supreme Court, ‘definition of | .. as =% an «. 603 
Surrender. — 
In War. (See Capitulations.) 
Justification for .. oo a oe an ae -. 427 
Of absentees, &c. .. ats an ri .. 20, 39, 560 
‘e evidence of a Sa re ok 569-571 
Of post, &c. Be +. 426-7, 704 
Surrendered combatants may not be killed |! os «281 


Suspension of Arms. (See Armistice.) 
Suspension of Sentences. (See Finding and Sentence.) 
Sutlers. (See Camp Followers.) 


Swear, meaning of expression. (See also Oath).. a 603, 604 
Sword, &c., removed when officer put in arrest .. ee ‘et 31 
T. 

Tank Corps, Royal, composition of.. an ar 220, 231 

Taxes. 
Collection of, in enemy territory when occupied . -- 328 
New, imposition forbidden by occupant of enemy territory -. $29 


Trophy (g.v.). 
Telegraph and Telephone Service. 


Injuryto.. sie tes .. 128 
Neutral territory, in, use ‘by belligerents Ae ie 348-9 
Occupied enemy territory, in. a 329, 335 
Telegrams, production of, may ‘be required under Official 

Secrets Acts oie a si a 903 
Wireless (¢.v.). 


Telegraphists, transfer to reserve immediately on enlistment 841 
Territorial and Reserve Forces Act, 1907 .. 178, 199, 202, 224, 
230, 844-866, 867, 868-9 


Territorial Army and Militia Act, 1921 a .. 199, 230, 867 
Territorial Army. (See also Auxiliary Forces. *:) 
Abroad, service, provisions as to oe ee 203, 233 
Absence from drills or training .. ae oo ds 235, 859 


a » duty oa aie on . a -- 859 
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Territorial Army—conid. 
Absence without leave on embodiment or during training 441, 857 
Adjutant, status of regular officer as . 630 
Administration of . 202, 231, 846-8 
Army Act, application of ‘certain sections of, ‘to 3. 592, 853, 
857, 858, 859 
Army Council, powers and duties of 231, 232, 234-5, 849-50, 856 ,857 
Associations. (See County Associations. ae 
Attestation, false answer on ihe «: aS 235, 859 
of recruits .. oe “2 AS ae -. 853 
Billeting of. +. 206, 207, 524, 592 
Calling out (see Embodiment below). 


ts of special service section .. mee ar 234, 854 
Civil courts, offences triable by . sts .. 285, 857-8 
Civil nights and exemptions oe . "238, 244, 592-3, 858 
Command and training, duties vested in military authorities 
202, 231, 847 
Commanding officer, discharges by a os oo 296, 852-3 
oo AG summary dealing by ere 3 -. 858-0 
Commissions as . 232, 851, 860 
on MPs, ‘acceptance by i .- 233, 583, 858 
y qualifications for .. oa 7° Se 232, 851 
ee resignation of : 2 -. 232 
5a, right of . president “of county * association to 
nominate to first 8 . 232, 851 
Composition of .. oo as ze - 290-1, 850 
Corps, appointment to, &e. is if a - 238, 
», Of county, meaning of .. ie 0 on oe 


County Associations (¢.v.). 
units raised and administered by .. . .. .- 202, 231, 848 
County joint associations (q.0.). 
Courses of instruction .. 
Court of inquiry in case of absence from duty . af se 
>, summary jurisdiction, offences triable by 235, 857, 858-0 
Courts-martial— 
composition of, for trial of member of T.A... 46, 296, 630 
district, power of convening, &c., may be delegated to 
divisional commanders Se -. 588 





lability totrialby .. os -. 44, 235, ‘gs7, 858, 850 
offences triable by aa ad Pe oe i 235, 857 
time limit for trial by .. oe ae .. 44,45, 564-5, 850 
Creation of T.F. .. ae .. 202, 2390, 846 
Damage to articles issued “(see below 
Desertion -. ‘ soesesy ) . . 235, 857, 859 
Discharge - we Si ae ‘! 235, 296, 852-3,857 
Dismissal from service cs a eke ae we 29, 593 
Drills (ses Praining below). 
Embodiment and disembodiment o 206, 233, 234-5, 855-6 
failare to attend on o* = 235, 857 
Enactments, application of 7 i a ae 860, 885 
Enlistment .. 233-4, 502-3, 852 
mm attestation on (see Attestation above). 
. fraudulent, of men of -. 22, 285, 439, 721, 
7 a 21, 49 


” into, of ‘men discharged with disgrace from Army 
or Navy ws 7 Oc oe, owe 7H, 
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Territorial Army—conid. 














Enhstment into regular forces, Militia, or Navy, of .. 235, 854 
ib men disqualified a +. 233-4 
Equipment, loss, damage, &c., of (see Property below). 
Evidence in proceedings under T.R.F. Act .. .. 859 
Fines .. 235, 857-9 
.» for articles lost, damaged or destroyed | as i 235, 857 
>» +» Mon-attendance at drills or training .. ae 235, 857 
», to be paid to county associations .. Zh eta 858-9 
Forms of charges and note.. wisid oe Yeiel o «. 702-3, 734 
General List. . era Gs on se 231, 237 
Government and discipline 232, 850-1 
Great War, employment overseas during os oo +. 203 
History of .. < ee re 55 -. 202-3 
Horses for, provision of .. a ss ee a -. 848 
Imperial service agreement ae ee Me; 203 
Impressment of carriages, nae for ae aie | 209, ‘532, 592 
Imprisonment . oe os sie : 858 
Inefficiency, discharge for.. 35 es ae o. «. 236 
Ireland, no T.A. units in .. - 236 
Juries, officers and men exempt from serving on. | 233, “244, 858 
of articles issued (see Property below). 
Man of, meaning .. : 864 
Military law, application ‘ot a 233, 578, ‘579, 581, 582, 583-4 
” liability to, in respect of status. . 564-5, 859 
+, _ Office, exercise of powers vested in holder of -. 860 
Misconduct, discharge for .. a 5 236, 852-3 
Mobilisation of, supply of requirements on... - +. 848 
Municipal office, election, &c., of officers to .. or .. 592-3 
Notices, service and publication of ef oe -. 856-7, 869 
Numbers... o oe aa am ae +. 202, 850, 851 
Offences— 
civil courts, when dealt with by ea 235, 857-9 
‘courts-martial, when dealt with by. ne +. 235, 857-9 
enlistment, in ‘relation to : oe as +. 235, 853-4 
failure to attend on embodiment on “° a 235, 857 
rn fulfil training conditions .. ane 235, 857 
false answer on enlistment into Temalar forces oe 439, 859 
property, in relation to.. . 235, 857 
trial of, and application of penalties . 144, 45, BSS, 858-9 
Officers, age limit .. ‘ 232 
re appointment of (seo: Commissions above) 
os authorised to issue billeting peauisitions oe 524, 592 
», Civil rights and exemptions.of .. - 233, 244, 692-3, 858 
>» Military law, subjection 9 tos. “233, 578, ‘70, 583-4 
» pay and allowances of . sis 5 232 
»» precedence of . o. on +. 233 
Pr resignation and retirement of .. a ae wa 232 
training of . winnie 232 
Officers Training Corps, ppointment, &c., ‘of officers to, 237 
from 


Orders and regulations as to, power tomake 232, 849-50, 851, 864 
+» in Council relating | to 234, 854-5, B60 864, 868-9, 870 
Outfit grant . . o oe aoe 
», fefund of... oe 

Parish offices, officers and men exempt from serving 233, 244, 593 B38 
Parliament, Act of, to be passed before T,A. js sent overseas 203 
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Torritorial Army—contd. 
Parliament, Address against embodiment of whole force 234, 856 


te assembly of, when whole force is to be 
embodied . a 234, 856 
oH candidature for, by T.A. member. es An 244 

ee member of, may arcePt commission without 
vacating seat... 5 . - 233, 593, 858 
vote at elections, right of person ‘to oe 593, 858 

Pawning of articles issued (see Property below) 

Pay and allowances oe 232, 850 
Permanent staff, constitution of. ee oie o -. 851 
Personation of man in .. an a a os 127, 552 
Posting of men of .. +. 233, 850-2 


Proclamations on embodiment and disembodiment of 234-5, 855, 856 
Property, loss, damage or destruction, &c., of, Hepty. for eae 857 


oe of units .. . 861 
Recruiting for, County Associations charged with |. -.» 848 
Re-engagement aa ote Pre wre aS 234, 852 
Regular forces, when treated as | . ae of . 583-4, 592 
Regulations for. . oe ie .. 232, 849-50 


Reserve. (See T.A. Reserve. )" 
Resignation and retirement (see Officers above). 


Rifle ranges, buildings, camps, &c., for, provision of . -» 848 
Separation allowance, payment of, to men of .. 848 
Service, areaof .. . 203, 851, 854, 861 
>, false statement as to service in or discharge from .. 450-1 

» forfeiture of . es me 24 235, 857 

»» Imperial, agreement for. Se a ae 203, 854 

»» prolongation of .. . . o 853 
term of ‘ 3 os Sco i | 233, ‘851, 852 
Sheriff, election, &e., of officers as os an ee .. 592-3 


a» Officer exempted from office, during embodiment 
233, 593, 858 


» High, field officer not required to serve as .. 233, 858 
», Substitute, judicial duties have precedence .. an 233 
Ships, H.M’s. embarked on board, subject to Naval Discipline 
Act + .- os 598 
Special service section |, 234, 581, 854 
Supplementary Reserve, Category B, attachment of, to 
228, 229-30 
Title, changed in 1921 .. “s . oe -- 202, 230, 867 
Tolls, exemption from... ae oe o on .. 860 
Training— 
annual, exemption from . an BS ne 234, 855 
mere failure to attend, fine . ws o 235, 857 
3 holidays for, arrangements for go tete 848 
Ae period of on a 1232, "234, 855 
county associations have no power over - on 231, 
preliminary, failure to attend, fine .. a Ne 235, 857 
period of . <3 232, 234, 854-5 
Transfer of man of, not permissible without his consent +» 851 


Trial of man of (see Civil Court, Court-martial, and Offences 


above). 
Units, affiliation, &c., of Supplementary Reserves Category B, 

to .. +. 228, 229-30 
Units, postings to (see Posting above) . 
Yeomanry and volunteers, transfer of, to ae 202, 230, 860-1 
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Territorlal Army Reserve. 


Const:tution of —.. oe o. . . 231, 851 
Miltary law, application of a a +e. ++ 233,578, 579 
Power to form om aa aes oe ate 231, 851 


Territorial Cadet Force. ‘(See Cadet units.) 
Territory, enemy, occupation of. (See Occupation.) 
Theft. (See Stealing.) 


Thegns aes on a ES ae -. 166-7 
Threatening Language. (See Language.) 
Threats. 
Escort, to .. i ee as 435-8 
Offences and punishments for 1! a ante 116, 122, ‘128, 133 
on committed under on 106 
Superior officer, to .. oe a 17, 25, 58, 61, 432-4, 708, 718 
To induce confession Ph se 91 
Time, reckoning of .. Ae Su se os a, 468, 697 
Tolls. 
Exemption of officers and soldiers from 209, 243, 553-4, Bes 
i as T.A. from .. 
Reserve Forces .. ae we ae ‘209, 838 
Ferries in Scotland, half-rates for or oe wa 209, 554 
Offences by collectors BG ae ms ia os 531, 554 
Turnpike... ote ose a8 sie 209, 553 
Vessels when exempt from | a em a, te 209, 531 
2 when not exempt from .. ee 7 a -. 554 
Tools, casting away in face of enemy is ne Be 427, 704 
Tower Hamlets Militia .. a aS +» 187 
Tracer projectiles, use of, against aircraft ate) ais «. 271 
Trade, restrictions as to engagement in .. oe ie +. 244 
Trade Disputes. 
Acts reiating to .. oa o «+ 247-9 
Employment of troops in connection with ah att oe 248 
Intimidation and picketing during... .. a ee «» 248-9 
Train Wrecking, when a perensted 1m war. o +e +. 280 
Trained Bands . . aie «+ 170-1, 174, 186-7 
Training 


Of Supplementary Reserve. (See Reserve Forces and Reserve 
of Officers). 
Of Territorial Army. (See Territorial Army.) 





Traitorous Words, use of . ae 456, 712 
Tramways, power to take possession of, orclaim Precedence for 
military purposes over .. af ae ne . 210, 828, 831 
Transfer. 
Amalgamation of corps, or transfers of units, on i 214, 507 
Compulsory .. e 213, 214, 227, 505, 506-7 
during Great’ War. Ar on 178 
Conditions of service, change of, on 506-7 
Consent, by.. oe : oe si . “"a13, 505, 507 
Deserter, of . ae oo fa a) ae . 214, 507 
Indian Army, Stor cs 8 ae re on +. 239 
Marines, Royal, to and from e wie Pan ard 238, 586 
Meaning of term as applied | tosoldier .. os os «. + 505 
Officers liable to... ae 221 
Punishment for offence. as” age 213, ‘214, 221, 465, 506-7 


Reserve, Army. (Sce Reserve Forces.) 
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Transfer—conid. 
Re-transfer .. we oe re on ‘ae ao 214, 506 
Units, of .. ar oe o. oe. oe o 214, 507 
Transport. 
Crew of hired, not subject to military law ee as .. 582 
Impressment (7.v.). 
Seizure of, in occupied enemy territory oe = -. 335 
(Ses also Ship.) 
Treacherous communications .. oe o . 427, 704 
Treachery. 
Forbidden in war .. . . o ; .. >280-1, 283 
Offence of, on active service Ee ese "426-7, 429-430, 704 
Treason. 
Court-martial, trial by oe os. oe 44, 103, 459-460, 713 
Evidence, on charge of ore 77, 78, 83 
High. (See Riot, &c., Insurrection. 
India, in, approval requires for deaths sentence for .. 65, 482 
Offences and punishment . +. 128, 134, 460, 713 
Prevention of, use of force i in, oe oe ar ae . oT 
War— 
espionage . os Ay ae ale an 297-8, 341-2 
explanation of .. ot ee es ot Be 297, 341 
of parlementaire.. os 309-310 
Warrant of arrest for, use of force in executing. . oe bf 1 
Witnesses requisite oe .. os ve 83 
Treason Felony .. o He “, 103, 128, 134, 459-460, 713 
Trespass. 
Deliberate, may amount to malicious injury .. as -. 127 
Use of force in case of .. oe - . 111-112 
Trial. (See also Courts -: Martial. :) , 
Absence of member during B ae nA 52, 663 
Adjournment of. (See Courts - “Martial. ) 
After ceasing to be subject to military law 44, 512, Sige 500; 
27 
Awaiting, confinement in detention barrack, &c. .. 33, 785 
i release from arrest whilst .. a ae 33, 472 
Begins when court sworn in ae ne ‘i 52 
Change of place of, not to Prejudice accused a6 ae «s 45 
Continuity of —.. ae -. 480, 661-2 
Custody of accused at 51, 668 
Delay in bringing accused to | 446-7, 467-8, 616, 619, 620, 627 
Dispensed with, on confession .. 498, 506, 547, 549 


Duty of judge-advocate, president, prosecutor at (see under 
those headings) . 
Insane persons. (See Lunacy.) 


Joint, evidence against fellow accused .. 49, 53, 83-84, 93-04, 
626, 659, ee 


Ps », and address oi o - .- 
notice of, given to each accused |. +. 626 
>, Of several persons, for one offence... 149, 53, 626, 659, 664, 682 
Marines, Royal (7.v.). 

New, for same offence, when illegal 40, 41, 44, 45, 53, 470-3, 
564, 567, 618, 639 
,» members of previous trial may not serve on 47, 478, Poa 629 

»» Order for . : 
+, when charge altered or added to . oh we 59 638-7 
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Trial—conid. 

New, when conviction is quashed ‘ oe 3% -. 564 
” », court dissoived before finding ae - 480, 662 
8 ” » illegally constituted. Pa ws «564 
BY » finding not confirmed s 45, 64, 483, 564, 637 
” », judge-advocate unable to attend .. os -. 678 
” +» Proceedings lost : aes 677, 686 
" +» Bpecial Blea. to © jurisdiction allowed” 637 

Nullity of .. -. 64, 65, 483, 564, “656, ‘662, 677 

Officer (q v.). 

On any charge, where more than one charge-sheet .. 48, 659-661 

Order on separate charge-sheets .. oe oe -. 48, 659, 660 

Place of os +. 45, 565, 566 
» «for offence’ under ‘Official ‘Secrets Acts” fe: 899, 905 

Plea in bar of. (See Plea.) 

Procedure before commencement of a +. 49-52, 55, 631-5 

Recoummencement of, power of convening officer to order 53, 636 

Remand for, procedure ee oe oe «. 38, 469, 472, 619 

Removal for . o. oe ae oe on . 45 


Reserve forces (7.0 
Re-trial (see New ue). 


Rules of procedure, power to make, regarding . - -. 496 
Second (see New above). 
Separate. accused's right to .. 49, 52, 53, 94, 626, 659-660, 682 


Several charge-sheets, on, procedure 48, 52, 659, 660-1, 682, 769 
+» Persons in suceession by one court, procedure 52, 61, 626, 
664, 682, 768 
Ship, on board. (See Ship.) 
Summary, of officer or W. se (See Officer, summary disposal.) 
Suspension of - aed An te a on 
Terntorial Army q@ v. ). 


Time for .. ee .. 661 
»» limit for commencement of | oe 44, 45, 53, 114, 564-6, 
639-640, 859 


Warrant officer, summary trial of, unders.47. (See Officer, 
summary disposal.) 


Trinoda necessitas. . - 165 
Troops, use of, in aid of civil power. (See Civil Power. ) 

Trophy Money ie te hve. -. 195 
Trophy Tax .. oie ae ws es 199, 864 


Truce, flag of. (See Flag.) 


U. 

Uncivilized Nations, warfare with Os ap «. «272 
Undefended Localities, bombardment of. a os +. 290 
Uniforms. 

Unauthorised use of oe oe o oe +. 459, 900-1 

Use of enemy's .. ee os a as es 295, 296 
Unit. 

Explanation of term ae a oe +. a «. 221 

Transfer of, to another corps oe ee ae ee 214, 507 


United Kingdom. 
Committing, releasing, and removing authority for .. 490, 493, 
495, 690-2 
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United Kingdom—conid. 


Confirmation of findings and sentences in na ae 63, 788-9 
Definition of oe a5 re we +. 605 
Execution of sentences passed in.. ie a ees 488495 
Mitigation, &c., of sentence by G.C. Min | . oe 66 
Quitting of, by reservists . a6 a oe +. 227 
emoval from, of persons sentenced in |. i 489, "491, 492, 695 
a to, of persons sentenced elsewhere ‘66, 67, » 488-499, 599 
Re-trials in, orders for .. 64, 564 
Transfer to corps in, of men unfit for service abroad |, 214, 506 


Unlawful Assembly (See Riot, &c.) 

Unnatural offences. (See also Sodomy) 24, 

Usages of War on land. (See Laws and Usages of “War on 
Land.). 


Uttering. 
Forged documents . aie ae. «+ 126, 182, is 
»  notesor counterfeit coins . nO ard es 65 
Vv. 
Vaccination, refusing, not an offence axe os ee -. 444 
Vagrancy Acts ate ae fs nt ony oe 95 
Vehicles. 


Impressment of. .(See Impresement.) 


Service, negligent driving of, actions for damages ; 156-157 
>» . Unauthorised driving of . Sete ae 157 

Venereal Disease, concealing, aggravating, Be. oe 436, 444 
Verdict. (Ses Finding.) 
Vessels. 

Exemption from tolls. (Ses Tolls.) 

Impressment of. (See Impressment.) 
Viceroy of India. (See India, Governor-General.) 
Victualling Houses. (See Bitteting:) 

Definition .. . . oe or .. 519 
View of place by courts-martial. "(Ses Courts -Martial.) 
Violations. 

Of laws of war o . ia < as - -. 341 

Of neutral territory oe o° . ae -. 346 
Violence. 

Custodian, to ee . ere as «- 435, 706, 719 

Drunkenness, caused by 25, 433 

Offences in relation to 7, 78, 430, 432-3, 435, 453, a, 708, 718-9 

Offering, meaning of Ss on +. 483 

Prevention of, use of force in... bi ae . « Ml 

Robbery with. (See Robbery.) 

Self-defence, in .. o os 111, 433, 641 

Special findings on charges of using a 17, 432-3, 484, 649 


Superiors, to 17, 25, 432-3, 706, 718 


Violent language. “(Sea Language.) 


Voluntary Aid Societies .. ere ay ‘oie -. 9801, 3084 
Volunteer Actes. 
History of .. a 199-202 


Remain in force although’ volunteers not now raised in U.K. 202 
Volunteers. (See also Availlary. rere: .) 

Billeting of . . : . .- +. 592 

Charges, forms of .. oo o oe +. 703 

‘Colonial, application of Army Act to :: on on +. 583 
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Volunteers—conid. 
Courts-martial, composition of, for trial of member of. . 46, 630 
Dismissal, punishment by a4 He sie 29, 593 
Fencibles .. ae 198, 199 
Friendly Societies Act, 1896, provisions of, asto |. -. 895 
Great War, new force raised during . . 179, 202 
History of .. we 171, 174, 175, 179, 199-202 
Impressment of carriages, “ee. 1! Se et oe -» 592 
India, in, application of Army Act to .. he me -. 583 
Legislation of 1907 as to .. ae «+ 202 
Military law, application of, to! . 379, 581, 582, 583-4 
a liability to, N.C. Os. ‘and men to be warned 

regarding .. 3 ees . . os .. 581 
Militia service, exempted from Be xe ry +. 200 
Offences by, when subject to military law a os +. 593 
Officers, military law, application of, to . : -. 579 
Power to raise, still exists. . . o +. 202 
Property of, transferred to county ‘associations. . a -. 861 
Training with regular forces oe . o -. 581 
Transfer of units to T. F. in 1908.. ‘ete ae 202, 230, 860-1 

Votes (Court-martial) . 2 

“Casting, of president of court .. Os 59, 62, 480, 663, 684 
Equality on finding and sentence. . .. 59, 62, 480-1, 663, 683-4 
How taken .. es 59, 62, 663-4 


(See also Courts - Martial, Members. y 
Voting at Parliamentary Elections. (Ses Parliament.) 


Ww. 

War. 
Active service (q.v.). 
Articles of (q.v.). 
Civil population and military, relations between, intimeof.. 414 
Correspondents. (See Newspaper Correspondents.) 
Crimes (see below). ; 
Judicial notice to be taken of .. an os o- *e 72 
Laws and usages of, on land (q¢.v.). 
Legitimate warfare, means of securing .. or 330-345 


Limitation of means of carrying on ae = a 279 
Means of carrying on ss ate ‘ee aie . 38, 279-295 
Mediation in as +. 340 


Retention in army service of men about to be discharged 
211, 212, 227, 509-510, 835 
Sovereign, against. (See Treason.) 
Treason (q.v.). 
es. (See. Laws and Usages of War on Land ) 


War Crimes . om ae as we ate : -» 340-3 
War Office. z 
History of .. es, si o. 25 oe oe «+ 182-5 


War Treason. (See Treason.) 
Warrant Officer. 


Acting, reversion to-permanent rank .. os ae -. 594 

Army Act, modifications of, as to. . sa ne oe 5934 

Arrest of... . 33 
Charges against, dismissal ‘of we "35, a, 469, ‘470, 472-3, 62 
» investigation of ’ 35, 469, 470, 47: 

C.0. cannot punish om a oe 35, 39, 138, 470, 593-4 

Court-martial on .. es 44, 45, 46, 465, 476, 593-4 

2 right to claim 2! 2 . Al, 473, 595 


+S symmary disposal bars trial by.. 41, 45, 473, 639 
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Warrant Officer—conid. 


Dismissal of aie “ ia ay se se 465, 593 
Fines, award of... a o 465, 593 
Indian Army, power of Governor-General ar a -. 591 
Man, included in term, in Reserve Forces Act .. ae -. 840 
Military law, application of, to .. as a .. 578, 580-2 
“N.C.O.,’’ in relation toterm .. 593-4, 601, 605 
Officer, included in term, in Regimental Debts Act .. 879 
Pay, deductions, &c., from we +. 41, 465, 473, 547, “556, 593 
Punishment, summary, of. (See Officers, summary disposal ). 
Punishments which may be awarded to.. 29, 41, 44, 465, 473, 
478, ‘593-4, 159 
Rank, forfeiture of seniority of .. .. 41, 465, 473-4, 503, 651 
+»  veduction in ae EN ar s 465, 591, 593-5 
Re-engagement o sis ~. 212 
Reprimand or severe reprimand of on 4, 465, 473, 593, 759 
-Soldier, when included in term .. .. 465, 578, 601, 605 
Summary disposal of, unders.47. (See Otticer, Summary disposal ) 
Superior officer, when included in term. oe -. 601 
Transfer to another corps . aa ae. os 506, 507 
Wife and children, maintenance by a oe oe - 556 
‘Warrants. 
Arrests, for, use of deree, in erecncne oe 3 re o Il 
ce without .. o. . 559, 560, 562 
Commitment, provisions as to, and forms of 143, 572, 575-6, 654, 
696, 771-786 
Courts-martial, Admiralty, powers of, to issue 44, 584-5, 588 
a6 for convening and confirming. . 43, 47, 63, 475, 
535-8, 599 
+ forms of .. fy os 788-793 
- granted to C. -in-C., India ae 43, 63, 789-790 
ae a governors of colonies 43, 536-7 
‘6 O.C. troops on board ship .. 599 
Deserters and absentees, apprehension of,on .. -. 559 
Evidence, admissibility : as a : . si, 88, 568, 585 
Railway, offences regarding .. a 445, 459 
Royal, Admiralty's powers as respects Marines se -. 585 
»» admissibility as evidence ee -. 81, 88, 568, 585 
» Gefining meaning of Corps 602, 605 
»» making regulations under ier Regimental D Debts Act 875, 881-893 
», soldiers’ effects fund ee: 893-5 
Search oe o at as ‘ 559, 562, 898 
Signing and Validity of .. a is Be .. 575-6, 696 
Washington, Treaty of, 1922 .. he, oa ia .. «271 
Watchword. 
* Making known, or giving” wrong we Ba ae - 429-431, 705. 
Meaning of .. oe i oe on os oe -. 430 
Water. 


Contamination of .. os s - . +. 280 
Restoration of supply to enemy oe ase. ee oe ~. 427 
Weapons. (Ses Arms.) 
. West African Frontier Force, Royal .. os ay - 240 
White Flag. {See Flag.) 
Widows and children ef men 8 on service, grants fror 
Soldiers’ Effects Fund .. 5 aie -- 894 
Wite. 
- Alimony, payment of .. ie 55: 
Communications between accused ‘and, privileged sis 97, 668 
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Wife—conid. 
Desertion of, soldier cannot be punished for .. 241, 555 
Evidence of 36, 37, 95, 97, 562, 563, 616, 617, 619, 622, 645, 646, 
658, 667-8, 686 
a Judge-Advocate may comment on omission +. 646 
prosecutor may not comment on omission 645, 658, 667 
Maintenance of, arrears of payments under order, provisions 


asto .. e «. 557 
‘s liability of soldier for . on .. 241, 555-7 
25 pay, stoppage from, for 241, ‘548, 550, 552, 556-7 
service of process for .. oe 556 
Of lunatic soldier, provisions as to, on discharge oe ‘218, 512 
Questions to accused, criminating his wife .. oe oe. 97 
Rape on ep Se aie os os es .- ~. 113 
Witness, as. (See Evidence above.) 
will. 
Acts relating to... ee oe os oe «©6242. 
“Actual military service,’’ ’ definition *: oie Se +. 242 
Forgery of .. os os on oe on oe 125, 132 
Nuncupative oe a» — 242 
Officers and soldiers, of, in actual ‘military service o ++ 242-3 
probate of a a o. 243 
Original, deposit and inspection of probate of. is 877-8, 880, 885 
Prisoner of war ‘ oo . oo » 290 
Probate included in “representation”? oe oe oe +» 879 
“*Soldier’s’’. oe a os oe oe oe += 242-3 
Wireless. 
Control of, in time of war, rules for . 349 
Messages, production of, may. be required ‘under ‘Official 
Secrets Acts os . on «+ — 903 
Stations in neutral territory a as o Ss «. 348-9 
Witness. 
Abroad, attendance not compulsory in U.K. .. oe 540, 667 


Absence of, adjournment of court, or investigation 
616, 626, 662, 667 


a civilian . hte .. 539-540, 667 
when subject to military law ta +» 27,451,710 

Accomplice (q.0.). 
Accusation, false, against.. -. 658 


Accused, as. 56, 57, 94, 96-97, 452, 562, 563, 616, 618, 622, 
643, 645-6, 650, 665, 667-9 
ae failure to give evidence as_.. 56, 57, 645, 646, 658, 667 


vi for, procedure .. 56, 57, 102, 643-6, 669, 670, 683 
ss, inability of, to examine o5 we 657, 678 
os not bound to give a list of nA isis oF 49, ees 
& refusal to answer questions .. 

ha right to call - 36, 54, 56, 60, 74, ‘471, 616, 625, eos 
i a communicate with .. .. 48, 625, 679 
a »» | cross-examine ee 36, 37, 55, 59-60, 471, 


616-9, 622, 642, 643, 650, 657, 666, 669, 670, 683 
of to be informed as to his rights regarding « 48, 56, 625 
a when entitled to information as to .. o +» 679 
a wife of, as. (Ses Wife.) 
Affirmation. (See Oath.) 


Arrest, attendance of officer under, asa .. o- - - 
» _ on civil process, privilege sony 0 of. a 539, 667 
Attendance of, cost of .. oe . on oo +. 666-7 
An officer responsible for . 626, 666-7 

ae procedure for securing 539, 540, 618, 625-6, 666-7, 


761 
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Witness—conid. 

Attention of, direction of, to particular Permone orthings .. 100 
saree when required to be called .. ae ae 79 
Belief of, as evidence or oe ie ats 88, 89 

Character, as to. (See Character. ) 
Child.. oe on 83,95, 96, 114 
Civilian, attendance of, as. . ns 539, 540, 618-9, 666-7 
+5 a os at summary of evidence 539, 618-9, 667 ,761 
re cannot be compelled to attend court of inquiry .. "988 
re contempt of court by . as ne 540, 590 
a form of summonsto .. ae Sie 7) 618, 666, 761 
>» -‘Mnisconduct of .. om oe es 539 -540, 590-1 
a non-attendance of tie Pe ie .. 589-540, 667 
perjury by os 540 
Compellable, accused and wife, not a ‘37, 4, 95, 97, 667-8 
Competency and credibility of, distinction between .. i 96 
“rules as to .. . : +. 94-96 
Corroboration of *.. oie 58, 83, &, ‘95; 114, 126, 445, 452 


Court of inquiry (¢.v.). 
Court-martial, member of, competent witness for defence 


only =... oe aa, 46, 95, 478, 666 

oo powertocall .. Tl 87, 102, 647, 666, 671 

” oo question .. 55-57, 162, 650, 670-1 

when allowed in court .. on +o. 51, 669 

f Credibility of, questions affecting se +. 94, 96, 101, 674 
Credit of, impeaching ‘ - 101, 102, 674 


Cross-examination of 36, ‘37, 55, 57, 58, 60, 90, 94, “101-102, 471, 
616-9, 622, 642-4, 649-650, 657-8, 666, 








668-670, 683 
a ofaccused .. 56, 57, 94, 96-97, 643-4, 650, 
ae 668-9 
” ” as to 
60, 96, 626, 650, 658, 668-9 
oy ‘ +» When not permitted 
: 37, 57, 618, 1 SEES: 668-9 
Deaf and dumb person not incompetent as... o 95 
Declaration (g.v.). 
Document, attestation and identification of, by 9, 80 
refusal to luce... 27, 79, 96, 451,  ss0-54, 710 
Evidence, dissuading giving ee 
nn explanation or correction of, by ee oe 1 56, ‘101, a 
* reading of, by.. ae ‘She 89 
” over of, to ~.. o ee 56, 617, 670 
Examination by counsel, rulesasto .. 55, 56, 57, 672-4 
a in-chief . . 55, 99-101, 670 
” rules as to 36, 55, 56, 38, 89, 9P-102, 670-1, ‘683 
Expenses of Bo 48, 666-7 
Field general court-! ‘martial, at .. os 3 ae A 683 
Handwriting, as to an ois fa oe ae 79, 83, 89 
Hostile, treatment of .- . on “e ss 100-101 
Incompetency as, instances of .. . ae << a 95 
India, proceedings against, in .. an . Se ». 590-1 
Interpreter (q.v.). 
Judge-advocate, competent for defence only .. o8 478, 666 
” power astocallingof .. ra .- 678 
Lunaticas .- . o° 95 
Material, absence of, may "invalidate proceedings as .- 667 
Notes, reference to, by . . 89, 90 
Notice of intention to call, “when to be given oe o -- 666 
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Witness—conid. 
Number requisite in certain cases an 58, 83-84, 126, 452 
Oath (q.v., also Swearing below). 
Opinion of, as evidence. (See Evidence). 


Perjury (q.v.). 
Previous statements, cross-examination as to .. ++ 101-102,658 
Privilege of accused as... +.» 96-97 
ie as to criminating answers * does" not extend to 
civil liability aia oe 97 
a as to information as to commission ‘of offences a 97 
we communications during marriage .. ay 97, 668 
‘ab confidential reports, &c.,asto .. ee 97 
of court-martial, duty of, regarding questions of So 
, 
a court of inquiry proceedings 93, 97, 157-158, 688 
ma criminal acts, does not extend to .. ee oe 98 
a medical records, Army ae oy «. 158 
ae none in case of doctors and clergymen ao oe 98 
Me on considerations of public Policy. . on oe 97 
i professional communications «. 97-98 
‘. rules as to .. ee ae “96-98; ‘101, 541, oe 


waiving of, by 
Prosecutor, called and examined by 55, 57, “59, 60, 642-3, eas-8. 
669, 670-1, 683 
oi Se aS: ee oe 59-60, 642-3, 686, 669, 673, 768 
te » by, may not be member of court ~ 
48, 68, 477-8, 629, 681 


Questions to, by accused... .. oe -. 57, 669, 670 
*% by court .. “58-57, 102, 650, 670-1 
aA » of inquiry es -. 687 
ra by judge-advocate .. Pes 55, 87, 669, 670-1, 678 
BH by president a a 55, 57, 658, 670-1 
me by prosecutor ae ‘va ee 55, 57, 669, 670 
a discrediting .. ate 101, 102, 674 
ie entered on Proceedings whether answered or 

not-. . os 98 
ne examples of proper ‘and improper ae “90, 100 
An improper .. 7 89, 96, 99-101, 670 
a involving incriminating answers ae ae 96, 668 
oe leading, rules as to.. a .. 55, 98-101, 670 
& mode of putting .. 668, 670 
” not directly bearing. on issue, allowed in cross- 

examination . «. 101 
ai objection to +. "66s, 668, 670, 674-5 


a refusal to answer .. : 27, ‘101, 451, 540, 668, 674, 710 
right of refusal to answer 89, ‘93, 86-97, 101, 665, 668 
i suggestive (see leading store) 


to test veracity ae -. 101 
Recalling of.. é 4 om "87, 102, 647, "664, 671, 751 
Re-examination of - fs te =e) .. 55, 56, 57, 102, 670 
Refreshing memory — oe ae S oi, 89, 90 
Religious belief of, immaterial |. o 95 
Rule as to directing attention of, to particular persons, j&e... 100 
Scotland, summary proceedings in, competency of ..  .. 573 
Soldier not exempt from appearing as, before civil court -s ©6555 


Solemn declaration. (Ses Declaration.) 

Statement, written, inclusion in summary of evidence +» 618-9 
Summary of Evidence (q.v.). 

Summoning of (see Attendance above), 
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Witness—conid. 
Swearing of 55, 83, 95, 114, 479-480, 498, 635, 643, 669, 682, 763, 


F 768 
Sworn, accused may demand witness to be 36, 37, 41, ste: 473, 
61 


», — Fefusing to be Sa .- 27, 451, 530-540, 710 
Verbal request for production of documents not ‘obligatory on 667 
Wife, as (¢.v.). 

Withdrawal of, when not under examination .. se 51, 669 
Writing by, in court, for purpose of comparison oe oe 
+»  Teference to, by .. ee ae oA . 89, 90 


Women. 
Billeting (q.0.). 
Enrolment for service during Great War 179 
Offences against .. as 83, 86, 113-114, 131, ; 192, ‘134, 400 
Officers, as .. 605 
Workhouse, reception of lunatic soldier in. (See Lanacy. 7 
Wounded. 


Arms of : ee oe Bs -- 301 
Assistance from inhabitants on . o oe . 290 
Care of, obligatory.. a oe eet as . -- 208 
Convoys z ee oe ate . v7 -- 303 
Exchanges and releases 5 oe . -- 290 
Inhabitants who ate + BO. obiigation to tend o. oe -- 208 
Neutral territory, se e at - o «+ 350-1 
Nominal rolls to be sent to enemy aie os - -. 200 
Prisoners of war, liable.to be made Aa a 283, 290 
Protection on battlefield . oe o on +. 290 
Taking to rear, leaving rattks oa pretence of * .. 428, 704, 715 


Treatment of, dealt with by Geneva Convention ++ 208, 38-367 
Wounding. 


Self, negligently .. . oe os os o -. 459 
With intent. . a ee ae «- 71, 184, 733 © 
Writing, reports to be made in a a Peres - 687 
ri 
Certiorari .. ee o- oe oe «» 140-142, 145-146 
Habeas corpus o ee oe .- ar oe 142-147 
Mandamus .. ae Ne ne ‘re ge ae 137-138 
Prerogative - ze Sie We tate ws o 138 
Prohibition .. . ele . oe a 1138-140, 146 
Subpena duces tecum . ee . “ ~ vy) 
Y. 
Year, meaningof .. oe ze ory ea. A -- «6604 
Yeomanry. 
Acts relating to, repeal of - c vs oe ae 202, 867 
Constitution, present, of, in T.. A. ae o on +. 230 
History of .. oe oe. on oe oe o 199-202 
Ireland, in .. ry oe os . 201, 202 
Legislation of 1907 as to . ¥ : Sy . . re 


ilitary law, application of, to... s 
Militia Acts, application of, to .. . o. 
Numbers of, no restriction as to . ae Lee A Dyn dis -. 200 


Power to raise, cessation of si e 202, 867 
Property of, transferred to County Associations . -. 861 
Transfer of units to T.F..in 1908 . 202, 230, 860-1 
Yorkshire, Ridings deemed d separate counties’ for Parpoees: of 
T.R.F. Act on . . .. 864 
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